2-8-93 

Vol.  58  No.  24 


Monday 

February  8, 1993 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 
(ISSN  0097-6326) 

4S106  * - 

A  FR  SERIA300S  NOV  93  R 
SERIALS  PROCESSING 
UNIV  MICROFILMS  INTL 
3QO  N  ZEEB  RD 
ANN  ARBOR  MI  48106 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  S300 


February  8,  1993 


Briefing  on  How  To  Itao  dw  Federal  Kegieter 
For  information  on  a  briefing  in  Washington,  DC. 
announcement  on  the  inside  cover  of  this  issue. 


II  Federal  Regiater  /  Vol.  58,  No. 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 

(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Raster,  National  Archives  and  Records 
Administration,  Washington.  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch.  15)  and  the 
r^ulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Doounents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  eSsct,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  xmless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  format 
and  magnetic  tape.  The  annual  subscription  price  for  the  Federal 
Register  paper  ^tion  is  $375,  or  $415  for  a  combined  Federal 
Roister.  Federal  Register  Index  and  List  of  CFR  Sections  Affected 
(LSA)  subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $353;  and  magnetic 
tape  is  $37,500.  Six  month  subscriptions  are  available  for  one-half 
the  annual  rate.  The  charge  for  individual  copies  in  paper  form  is 
$4.50  for  eadi  issue,  at  $4.50  for  each  group  of  pages  as  actually 
bound;  or  $1.50  for  each  issue  in  microfiche  form;  or  $175.00  per 
magnetic  tape.  All  prices  include  regular  domestic  postage  and 
handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  w  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasterCard.  Mail  to:  New  Orders,  Superintendent 
of  Documents,  P.O.  Box  371954,  Pittsburgh.  PA  15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 

in  the  Federal  Ragistar. 

How  To  Cite  Thia  PidrUcation:  Use  the  volume  number  and  the 
page  number.  Example:  58  FR  12345. 


24  /  Monday,  February  8,  1993 


THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public’s  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  tiiem. 

Than  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  March  5  at  9:00  a.m. 

WHERE:  *  Office  of  the  Federal  Register,  7th  Floor 

Conference  Room,  800  North  Capitol  Street 
NW,  Washington,  DC 
RESERVATIONS:  202-523-4538 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 

Subacriptions: 

Paper  or  fiche 
Magnetic  tapes 

PrcMems  with  public  subscriptions 
Single  copieefonck  copies; 

Paper  or  fiche 
Magnetic  tapes 

Problems  tvith  public  single  copies 


202-783-3238 

512-1530 

512-2303 


783-3238 

512-1530 

512-2457 


FEDERAL  AGENCIES 
Subscriptions: 

Paper  ot  fiche  523-5243 

M^etic  tapes  512-1530 

Problems  with  Federal  agency  subscriptions  523-5243 

For  othar  Islaphona  nambara,  saa  the  Roadar  Aids  aaction 
at  the  and  of  lliia  iasoa. 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 


Contents 


Federal  Register 
VoL  58.  No.  24 
Monday,  Febniaiy  8.  1993 


Administrative  Conference  of  the  United  States 

NOTICES 

Meetings: 

Rulemaking  Committee,  7528 

Agency  for  Heaith  Care  Policy  arul  Research 

NOTICES 

Meetings: 

Clinical  practice  guidelines  development — 

Alzheimer’s  and  related  dementias  screening,  7565 
Chest  pain  due  to  vmstable  angina;  diagnosis  and 
treatment,  7566 

Mammography  quality  d^enninaticms,  7567 

Agricultural  Marketing  Service 
RULES 

Beans,  caimed  green  and  wax;  grade  standards 
Correction,  7607 

Agriculture  Department 

See  Agricultural  Marketing  Service 

Air  Force  Department 

NOTICES 

Meetings: 

Scientific  Advisory  Board,  7550. 7551 

Antitrust  Division 
NOTICES 

National  cooperative  research  notifications: 

Consortium  for  Advanced  Manufacturing-IntematEonal, 
Inc.,  7580 

Smart  House,  LJ*.,  7581 
Spray  Drift  Task  Force,  7582 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 
RULES 

Regattas  and  marine  parades; 

Great  Chesapeake  ^y  Swim  Event.  7492 
PROPOSED  RULES 
Elrawbridge  operations: 

California,  7497-7498 
Ports  and  waterways  safety: 

Annapolis.  MD;  safety  zone.  7500 

Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administratkai 

Committee  for  the  Implementallon  of  Teorttte  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

India.  7548 
Jamaica,  7549 

Defense  Department 
See  Air  Force  Department 


NOTICES 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under 
re^ew,  7549 
Meetings: 

Science  Board.  7550 
Science  Board  task  forces,  7550 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements:  availability,  etc.: 

Uranium  mill  tailings  remedial  acticm  pn^ect,  NM,  7551 

Environmental  Protection  Agency 
RULES 

Superfund  program: 

CERCLA  administrative  hearing  procedures  fmr  claims 
<  asserted  against  Superfund.  7704 
National  oil  and  hazardous  substances  ctmtingenqr 
plan — 

National  priorities  list  update.  7492 
PROPOSED  RULES 
Hazardous  waste: 

Hazardous  Waste  Manifest  Rulemaking  Committee; 
meeting,  7501 
Toxic  substances: 

Chemical  substances  manufactured  in  quantities  of  1,000 
kilograms  or  less  per  year;  premanufacture 
notification  exemption.  7646 
Polymers;  premanufacture  notification,  7679 
Premanufocture  notification  regulations:  revision,  7661 
Significant  now  uses — 

Expedited  process  for  issuing  significant  new  use  rules, 
7676 

NOTICES 

Air  pollutants,  hazardous;  national  emission  standards; 
Asbestos  settlement  agreement;  Safe  Buildings  Alliance,  „  . 
7561  [Editorial  note:  This  document,  appearing  at  * 
page  59997  in  the  Federal  Register  of  Dumber  17,  * 
1992,  was  incorrectly  describe  in  that  issue's  Table 
of  Contents.) 

Meetings: 

Science  Advisory  Board,  7561 
Water  pollution  control: 

National  pollutant  discharm  elimination  system — 
Concentrated  animal  feeing  operations:  general  permit 
and  reporting  requirements.  7610 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Administration  Bureau 

NOTICES 

Meetings: 

Computer  ^rstems  Technical  Advisory  Committee,  7528 
Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bell,  7479 
Boeing,  7481 


IV 


Federal  Register  /  Vol.  58,  No  24  /  Monday,  February  8,  1993  /  Contents 


Mdlonnell  Doiiglas,  7482 
Standard  instrument  approach  procedures,  7485 
VOR  Federal  airways,  7484 
PROPOSED  RULES 
Airworthiness  directives: 

Cessna,  7494 
Dessault  Aviation,  7495 
NOTICES 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  7601 
Passenger  facility  charges;  applications,  etc.: 

Capital  Airport,  IL.  7602 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act.  7605 
Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  7562 

Federal  Emergency  Management  Agency 

NOTICES 

Radiological  emergency  planning  and  preparedness; 

regional  implementation  guidelines  availability.  7562 

Federal  Energy  Regulatory  Commission 
RULES 

Filing  fees;  annual  update,  7488 
Government  ethics: 

Ethical  conduct  principles,  7486 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Onondaga  Cogeneration  Limited  Partnership,  7553 
Rochester  Gas  &  Electric  Corp.  et  al..  7553 
Meetings;  Sunshine  Act,  7604 
Natural  gas  certificate  filings: 

Williams  Natural  Gas  Co.  et  al.,  7554 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  7556 

Arkla  l^eigy  Resources.  7556 

Black  Marlin  Pipeline  Co.,  7556 

Carnegie  Natiual  Gas  Co..  7557 

CNG  Transmission  Corp.,  7557,  7558 

Columbia  Gas  Transmission  Corp.,  7558 

Equitrans,  Inc.,  7558 

K  N  Ene)^,  Inc.,  7559 

Mid  Louisiana  Gas  Co.,  7559 

Mississippi  River  Transmission  Corp..  7559 

Questar  Pipeline  Co.,  7560 

Tennessee  Gas  Pipeline  Co.,  7560 

Tnmkline  Gas  Co.,  7560 

Valero  Interstate  Transmission  Co..  7560 

Federal  Maritime  Commiaaion 

PROPOSED  RULES 

Maritime  carriers  in  domestic  offshore  commerce: 

Electronic  filing  of  tariffs  and  service  contracts.  7501 
NOTICES 

Agreements  filed,  etc.,  7563 

Federal  Mine  Safety  and  Health  Review  Commiaaion 
NOTICES 

Meetings;  Simshine  Act,  7605 


3  . 

Federal  Reserve  System 
NOTICES 

Applications,  hearings,  determinations,  etc.: 

CommFirst  Bancorporation.  Inc.,  et  al..  7564 
Crestar  Financial  Corp.,  7564 
Flanagan,  Thomas  D.,  et  al..  7564 

Financial  Management  Service 

See  Fiscal  Service 

Fiscel  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 

Ranger  Insurance  Co.,  7602 

Foreign>Trade  Zones  Board 
NOTICES 

Applications,  hearings,  determinations,  etc.: 

Louisiana — 

Equitable  Shipyards:  shipbuilding  facility,  7528 
Puerto  Rico — 

SmithKline  Beecham  Co.;  pharmaceutical 
manufacturing  facilities.  7529 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 
review,  7549 

Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 
See  Health  Resources  and  Services  Administration 
See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 

Agency  for  Toxic  Substances  and  Disease  Registry,  7568 
Assistant  Secretary  for  Health,  7565 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 
NOTICES 

Advisory  committees;  annual  reports:  availability.  7568 

Immigration  and  Naturalization  Service 

NOTICES 

Temporary  protected  status  program  designations: 
Lebanon,  7582 

Interior  Department 

See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
NOTICES 
Meetings: 

Indian  Affairs  Bureau  Reorganization  Joint  Tribal/BIA/ 
DOI  Advisory  Task  Force,  7570 

Internal  Revenue  Service 

PROPOSED  RULES 
Estate  and  gift  taxes: 

Generation-skipping  transfer  tax.  7497 
Income  taxes: 

Low-income  housing  credit:  carryover  allocations.  7497 


Federal  Register  /  Vol.  58.  No.  24  /  Monday,  February  8,  1993  /  Contents 


International  Trade  Administration 

Mine  Safety  and  Health  Federal  Review  Commiaelon 

NOTICES 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Antidumping:  1 

Ferrosilicon  from — 

National  Aeronautica  and  Space  Administration 

Brazil  et  al..  7529 

NOTICES 

Portable  electric  typewriters  from — 

Federal  Acquisition  Regulation  (FAR): 

Singapore,  7534  . 

Agency  i^ormation  collection  activities  under  0MB 

Steel  wire  rope  firom — 

review,  7549 

Mexico.  7531 

Sulfur  dyes,  including  sulfur  vat  dyes,  from — 

National  Foundation  on  the  Arte  and  the  Humanities 

China,  7537 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Committees;  establishment,  renewal,  termination,  etc.: 

Massachusetts  Institute  of  Technology  et  al.,  7545 

Arts  in  Education  Advisory  Panel,  7583 

Vanderbilt  University,  7546 

Challenge/ Advancement  Advisory  Panel,  7583 

Washington  University  et  al.,  7547 

Dance  Advisory  Panel,  7583 

Design  Arts  Advisory  Panel,  7583 

Interstate  Commerce  Commission 

Expansion  Arts  Advisory  Panel,  7584 

NOTICES 

Folk  Arts  Advisory  Panel,  7584 

Motor  carriers: 

Literature  Advisory  Panel,  7584 

Compensated  intercorporate  hauling  operations,  7575 

Media  Arts  Advisory  Panel,  7584 

Railroad  services  abandonment: 

Museum  Advisory  Panel,  7585 

Consolidated  Rail  Corp.,  7576 

Music  Advisory  Panel,  7585 

Opera-Musical  Theater  Advisory  Panel,  7585 

Justice  Department 

Presenting  and  Commissioning  Advisory  Panel,  7585 

See  Antitrust  Division 

Public  Partnership  Office  Advisory  Panel.  7585 

See  Immigration  and  Naturalization  Service 

Theater  Advisory  Panel,  7586 

See  Justice  Programs  Office 

Visual  Arts  Advisory  Panel,  7586 

See  Parole  Commission 

Meetings: 

See  Victims  of  Crime  Office 

NOTICES 

Pollution  control;  consent  judgments: 

Folk  Arts  Advisory  Panel,  7586 

National  Highway  Traffic  Safety  Adminiatration 

Acushnet  Co.  et  al.,  7577 

PROPOSED  RULES 

American  Steel  Drum  Services  et  al.,  7576 

Motor  vehicle  safety  standards: 

AVX  Corp.  et  al.,  7577 

Occupant  protection  in  interior  impact — 

Bankert,  Jonathan  W.,  Jr.,  et  al.,  7578 

Head  impact  protection,  7506 

1  Bedford,  NY,  et  al.,  7577 

Chrysler  Corp.  et  al.,  7578 

National  Oceanic  and  Atmospheric  Administration 

Garabedian,  Martin,  et  al.,  7579 

PROPOSED  RULES 

GTE  North  Inc.  et  al.,  7579 

Fishery  conservation  and  management: 

Lore  Fiano  et  al.,  7579 

Pacific  Coast  groundfish,  7525 

Muir,  Jennie,  et  al.,  7580 

NOTICES 

Niagara  Transformer  Corp.,  7580 

Meetings: 

Pacific  Fishery  Management  Coimdl,  7547 

Justice  Programs  Office 

Permits: 

NOTICES 

Endangered  and  threatened  species,  7547 

Grants  and  cooperative  agreements;  availability,  etc.: 

Marine  mammals,  7548 

Discretionary  programs  (1993  FY);  correction,  7582 

National  Park  Service 

Land  Management  Bureau 

NOTICES 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alaska;  Paxson  Campgitnmd  fees,  7571 

Rock  Creek  Park  Tennis  Center,  Washington,  DC,  7574 

Environmental  statements;  availability,  etc.: 

Native  American  human  remains  and  assodated  funerary 

Big  Dry  Resource  Area,  MT,  7571 

objectives: 

1  Meetings: 

Navajo  County,  AZ;  inventory,  7574 

Rock  Springs  District  Advisory  Council,  7573 

Oahu,  HI;  inventory,  7575 

Opening  of  public  lands: 

Idaho,  7573 

National  Science  Foundation 

Realty  actions;  sales,  leases,  etc.: 

NOTICES 

Montana;  correction,  7607 

Antarctic  Conservation  Ad  of  1978;  permit  applications. 

Wyoming,  7573 

etc.,  7586 

1  Recreation  management  restrictions,  etc.: 

Organization,  functions,  and  authority  delegations,  7587 

1  Glennallen  District,  AK;  campine  stay  limits,  7574 

Nuclear  Regulatory  Commission 

Minerals  Management  Service 

NOTICES 

RULES 

High-level  waste  pre-licensing  program;  bi-weekly 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 

notification  of  meetings,  7595 

[  Oil  spill  prevention  and  response;  offihore  facilities 

Petitions;  Diredor’s  dedsions: 

including  State  submerged  lands  and  pipelines,  7489 

Nuclear  Information  and  Resource  Service  et  al..  7595 

VI  Fsdaral  Register  t  Vd.  58,  No.  24  1  Moi^y,-  Febniaiy  8,  1993  /  Conlents 


Applications,  Jiearii^  detenninations,  etc.: 

New  Yoik  Power  Authority,  7596 

Parole  Commlsalon 
NOTICCS 

Meetings;  Sunshine  Act,  7606 

Preaidentlai  Documanta 
PROCLAMATKMS 
Specitd  observances: 

Women  and  Girls  in  Sports  Day,  National  (Proc.  6527), 
7477 

Public  Health  Satvioa 

See  Agency  for  Health  Care  Policy  and  Research 
See  Health  Resources  and  Services  Administrrtion 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 
NOTX%8 

Organization,  functions,  and  authority  delegatiaas: 
inters  for  Disease  Control  and  Pimrention.  7568 

Securltiea  and  Exchange  Conunlaeion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Sec^ties  Dealers,  faic.,  7598 
Applications,  hearings,  determinations,  etc.:  ^ 

Purity  First  Life  Insurance  Co.  et  al.,  7599 
Sunrise  Technologies,  Inc.,  7601 

Small  Businaea  Adminlatratlon 

RULES 

Small  business  size  standeuds: 

Nonmanufacturer  rule;  waivms — 

Photographic  film  and  video  cassette  recorders.  7479 

Substance  Abuaa  and  Mental  Health  Servicea 
Administration 

NOTICES 

Federal  agency  urine  drug  testing;  certified  laboratories 
meeting  minimum  standards;  list,  7569 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 


See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Omnibus  Transportation  Employee  Testing  Act  of  1991: 
Workplace  drug  and  alcohol  testing  programs, 
procedures,  7506 

« 

Treasury  Department 

See  Fiscal  Service 

See  Internal  Revenue  Service 

United  States  Information  Agency 

NOTICES 

Meetings: 

Public  Diplomacy.  U.S.  Advisory  Commission,  7602 
Victima  of  Crime  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Discretionary  programs  (1993  correctkm.  7582 


Separate  Parts  In  This  Issue 
Partli 

Environmental  Protection  Agency.  7609 

PartUI 

Environmental  Protection  Agency.  7645 

Part  IV 

Environmental  Protection  Agency.  7703 


Reader  Aida 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  diis  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public 

Law  numbers.  Federal  Register  finding  aids,  and  a  list 

of  Clinton  Administration  officials  is  available 

on  202-275-1538  or  275-0920. 


V 


Federal  Register  /  Vol.  58,  No.  24  /  Monday,  February  8,  1993  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulativs  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 


Predamatlons: 

6527 . 7477 

7  CFR 

52 . 7607 

13  CFR 

121 . 7479 

14  CFR 

39  (3  documents) . 7479- 

7482 

71 . 7484 

97 . 7485 

Proposed  Rules: 

39  (2  documents) . 7494, 

7495 

18  CFR 

3c . 7486 

381 . 7488 

26  CFR 
Proposed  Rulee: 

1 . 7497 

26 . 7497 

301 . 7497 

30  CFR 

254 . 7489 

33  CFR 

100 . 7492 

Proposed  Rules: 

117  (2  documents) . 7497, 

7498 

-165 . 7500 

40  CFR 

300 . 7492 

305 . 7704 

Proposed  Rulee: 

Ch.  1 . 7501 

700 . 7646 

720  . 7661 

721  . 7676 

723  (2  documents) . 7646, 

7679 

46  CFR 
Proposed  Rulee: 

514 . 7501 

49  CFR 
Proposed  Rules: 

40 . 7506 

571  . 7506 

572  . 7506 

50  CFR 
Proposed  Rules: 

663 . 7525 


Federal  Register 
Vol.  58.  No.  24 
Monday,  February  8,  1993 


Presidential  Documents 


7477 


Title  3— 

V  The  President 


Proclamation  6527  of  February  3,  1993 

National  Women  and  Girls  in  Sports  Day,  1993 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  1972,  Title  DC  was  passed  requiring  colleges  receiving  government  funds 
to  provide  equitable  athletic  programs  for  women,  thus  markedly  expanding 
sports  opportunities  for  women.  As  we  enter  the  third  decade  of  this  law, 
it  is  ntting  and  proper  that  we  recognize  the  importance  of  the  skills  gained 
through  fitness  and  athletic  experiences. 

Sports  and  fitness  activities  greatly  enhance  emotional  and  physical  well¬ 
being.  Additionally,  the  communication  and  cooperation  skills  learned 
through  athletic  experiences  play  a  key  role  in  an  individual’s  contributions 
at  home,  at  work,  and  to  society.  At  the  same  time,  the  bonds  built  through 
athletics  help  to  break  down  the  barriers  of  racism  and  prejudice. 

Unfortunately,  while  the  history  of  women  in  sports  is  rich  and  long,  there 
has  been  limited  national  recognition  of  the  significance  of  women’s  athletic 
achievements.  The  number  of  women  in  leadership  positions  as  coaches, 
officials,  and  administrators  has  declined  drastically  over  the  years.  Athletic 
opportunities  for  male  students  at  the  high  school  and  collegiate  level  remain 
significantly  greater  than  those  for  female  students. 

With  the  promise  of  a  bright  future,  female  athletes  serve  as  a  source  of 
pride  and  unity  for  the  United  States.  They  represent  the  best  of  performance 
and  dedication  and  serve  as  valuable  role  models  to  younger  citizens. 

The  Congress,  by  House  Joint  Resolution  546,  has  designated  February  4, 
1993,  as  ’’National  Women  and  Girls  in  Sports  Day”  and  has  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
day. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  Slates 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  do  hereby  proclaim  February  4,  1993,  as  National 
Women  and  Girls  in  Sports  Day.  I  urge  all  Americans  to  observe  this  day 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
Febniary,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


[FR  Doc  83-3096 
Filed  2-t-93;  2:11  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  l^ial  effect  most  of  which 
are  keyed  to  arKi  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  (Mjrsuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sokf  by 
the  SuperinterKlent  of  Documents.  Prices 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards; 

Waiver  of  the  Nonmanufacturer  Rule 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  to  Waive  the 
Nonmanufacturer  Rule  for  photographic 
film  and  video  cassette  recorders. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  establishing 
waivers  of  the  Nonmanufacturer  Rule 
for  photographic  film  and  video  cassette 
recorders.  The  basis  for  waivers  of  the 
Nonmanufacturer  Rule  for  these 
products  is  that  there  are  no  small 
business  manufacturers  or  processors 
available  to  supply  these  products  to  the 
Federal  government.  The  effect  of  these 
waivers  is  to  allow  otherwise  qualified 
regular  dealers  to  su  /pply  the  products  of 
any  domestic  manuiacturer  on  a  Federal 
contract  set  aside  fur  small  businesses  or 
awarded  through  the  SBA  8(a)  Program 
for  these  items. 

EFFECTIVE  DATE:  February  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  Parker,  Procurement  Analyst,  U.S. 
Small  Business  Administration,  409  3rd 
Street,  SW.,  Washington,  DC,  20416, 

Tel:  (703)  695-2435. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  100-656,  enacted  on  November  15, 
1988,  incorporated  into  the  Small 
I  Business  Act  the  previously  existing 
I  regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  businesses 
or  SBA  8(a)  Program  prooirement  must 
'  provide  the  products  of  a  small  business 
manufacturer  or  processor,  if  the 
recipient  is  other  than  the  actual 
manufactiirer  or  processor.  This 
requirement  is  commonly  referred  to  as 
the  Nonmanufacturer  Rule.  The  SBA 
regulations  which  implement  this 
requirement  are  found  at  13  CFR 
121.906(b)  and  121.1106(b).  Section 
303(h)  of  the  law  provides  for  waiver  of 
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this  requirement  by  SBA  for  any  "class 
of  products”  for  which  there  are  no 
small  business  manufacturers  or 
processors  available  to  participate  in  the 
Federal  procurement  maricet.  To  be 
considered  available  to  participate  in 
the  Federal  procurement  market  on 
these  classes  of  products,  a  small 
business  manufactixrer  must  have 
submitted  a  proposal  for  a  contract 
solicitation  or  received  a  contract  firom 
the  Federal  government  within  the  last 
24  months.  The  SBA  defines  “class  of 
products”  based  on  two  coding  systems. 
The  first  is  the  Office  of  Management 
and  Budget  Standard  Industrial 
Classification  Manual,  and  the  second  is 
the  Product  and  Service  Code 
established  by  the  Federal  Procurement 
Data  System. 

The  SBA  was  asked  to  process 
requests  for  waivers  of  the 
Nonmanufocturer  Rule  for  photographic 
film  and  video  cassette  recorders.  SBA 
searched  the  Procvirement  Automated 
Somce  System  (PASS)  and  Thomas 
Register,  and  published  a  notice  seeking 
potential  sources  in  the  Commerce 
Business  Daily,  In  addition,  SBA 
published  a  notice  of  intent  to  grant  a 
waiver  of  the  Nonmanufacturer  Rule  in 
the  Federal  Register  on  December  15, 
1992  (57  FR  59312).  After  a  15-day 
comment  period,  one  comment  was 
received  but  no  small  businesses  were 
identified. 

The  one  comment  received 
recommended  that  we  waive  the  class  of 
products  of  photographic  film  covered 
by  PSC  6750  (photographic  supplies 
with  a  subcategory  of  improcessed 
photographic  film)  instead  of  PSC  6770 
(process^  photographic  film)  listed  in 
the  notice.  The  class  of  products  is 
intended  by  the  SBA  to  include 
unexposed,  unprocessed  photographic 
film.  Thus,  the  suggestion  is 
Incorporated  in  this  notice. 

Based  on  the  above  information,  SBA 
is  establishing  wmvers  for  photc^raphic 
film  (SIC  code  3861,  PSC  c^e  6750) 
and  video  cassette  recorders  (SIC  code 
3651,  PSC  code  5836)  pursuant  to 
statutory  authority  imder  Public  Law 
100-656,  Section  303(h).  These  waivers 
will  be  in  effect  indefinitely,  but  are 
subject  to  periodic  review  by  the  SBA. 


Dated:  January  25, 1993. 

Robert  J.  Moffitt, 

Associate  Administrator  for  Procurement 
Assistance. 

[FR  Doc  93-2689  Filed  2-6-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-ASW-17;  Amendment  39- 
8280;  AD  92-13-10] 

Airworthiness  Directives;  Beil 
Helicopter  Textron,  Inc.,  Model  204B, 
205A,  205A-1,  205B,  212,  and  412 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to.  Bell  Helicopter  Textron, 
Inc.  (BHTI),  Model  204B,  205A,  205A- 
1,  205B,  212,  and  412  helicopters.  This 
action  requires  replacement  of  certain 
tail  rotor  driveshaft  hanger  bearings  and 
an  interim  daily  inspection  until 
replacement  bearings  are  installed.  This 
amendment  is  prompted  by  a  fatal 
accident  involving  a  BHTI  Model  412 
helicopter  that  experienced  a  tail  rotor 
driveshaft  bearing  feilure.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  possible  failure  of  a  tail  rotor 
driveshaft  hanger  bearing,  which  could 
result  in  failure  of  the  tail  rotor 
driveshaft  and  subsequent  loss  of 
control  of  the  helicopter. 

DATES:  Effective  February  23, 1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  by  March  15, 
1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  KFAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ASW-17, 4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0007. 

The  applicable  service  bulletin  may 
be  obtained  from  Bell  Helicopter 
Textron,  Inc.,  P.O.  Box  482,  Fort  Worth, 
Texas  76101.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel,  Rules  Docket, 
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4400  Blue  Mound  Road,  room  158,  Bldg. 
3B,  Fort  Worth.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  A.  Horn,  FAA,  Rotorcraft 
Certification  Office,  ASW-170,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76193-0170,  telephone  (817)  624-5177, 
fax  (817)  740-3394. 

SUPPLEMENTARY  INFORMATION:  On 
November  18. 1991,  the  FAA  issued 
Priority  Letter  AD  91-24-16,  applicable 
to  certain  BHTI  Model  204B,  205 A, 
205A-1.  205B,  212,  and  412  helicopters 
that  requires  a  daily  inspection  of  the 
tail  rotor  drive  shaft  hanger  bearings. 
That  action  was  prompted  by  a  fatal 
accident  involving  a  BHTI  Model  412 
helicopter  that  experienced  a  tail  rotor 
driveshaft  bearing  ^lure.  Inspections 
performed  as  part  of  the  ongoing 
investigation  found  metal  particles  fi'om 
the  manufacturing  process  in  the 
bearings.  That  condition,  if  not 
corrected,  could  result  in  possible 
failure  of  the  tail  rotor  driveshaft  and 
subsequent  loss  of  control  of  the 
helicopter. 

The  manufacturer  has  informed  the 
FAA  that  sufficient  parts  are  now 
available  to  support  parts  replacement 
in  the  fleet.  After  careful  review  of  the 
available  data,  including  the  notification 
of  availability  of  bearings  hue  of 
contamination,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  a  superseding 
rule  that  requires  replacement  of 
contaminated  bearings.  Therefore,  that 
priority  letter  is  being  superseded  by 
this  final  rule  to  require  replacement  of 
contaminated  bearings  within  the  next 
100  hours’  time  in  service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  “ADDRESSES.”  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 


received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
vdll  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-ASW-17.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the 
rule  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 

It  has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979),  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  QFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13  [AMENDED] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AD  92-13-10  Bell  Helicopter  Textron,  Inc. 

(BHTI);  Amendment  39-8280. 

Docket  No.  92-ASW-17.  Supersedes 
Priority  Letter  AD  91-24-16,  issued 
November  18, 1991,  Docket  No.  91-ASW-30. 

Applicability:  All  BHTI  Model  204B,  205A, 
205A-1,  205B,  212,  and  412  helicopters, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  failure  of  a  tail  rotor 
driveshaft  hanger  bearing  that  could  result  in 
failure  of  the  tail  rotor  driveshaft  and 
subsequent  loss  of  tail  rotor  control, 
accomplish  the  following: 

(a)  Before  further  flight,  after  the  effective 
date  of  this  AD,  determine  the  serial  number 
(S/N)  etched  on  the  seal  area  of  the  tail  rotor 
driveshaft  hanger  bearings,  part  number  (P/ 

N)  204-040-623-003  or  005.  If  the  bearing 
has  no  permanently  marked  S/N,  has  a  P/N 
204-040-623-003  with  S/N  TOOOl  through 
T1743  or  N4000  and  subsequent,  or  has  a  P/ 

N  204-040-623-005  with  S/N  NC3000  and 
subsequent;  no  further  action  is  required  by 
this  AD. 

(b)  Within  the  next  100  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
replace  the  tail  rotor  driveshaft  hanger 
bearings  and  bearing  assemblies  as  follows  in 
accordance  with  the  applicable  BHTI 
maintenance,  repair,  and  overhaul  manuals: 

(1)  For  the  Model  204B  helicopters,  remove 
each  P/N  204-040-623-005  bearing  that  has 
a  S/N  with  a  prefix  of  T  or  N;  replace  with 

a  P/N  204-040-623-005  bearing  that  has  no  . 
S/N  or  a  S/N  of  NC3000  and  subsequent.  This 
paragraph  applies  to  parts  with  a  prefix  of  N, 
but  not  with  a  prefix  of  NC. 

(2)  For  the  Model  205A,  205A-1  and  212 
helicopters,  accomplish  the  following: 

(i)  Remove  each  P/N  204-040-623-003 
bearing  that  has  a  S/N  T1744  and  subsequent 
or  NOOOl  through  N3999;  replace  with  a  P/ 

N  204-040-623-003  bearing  that  has  no  S/N, 
a  S/N  from  TOOOl  through  T1743  or  a  S/N 

of  N4000  and  subsequent. 

(ii)  Remove  each  bearing  with  P/N  204- 
040-623-005  that  has  a  S^  prefix  of  T  or  N; 
replace  with  a  P/N  204-040-623-005  bearing 
that  has  no  S/N  or  a  S/N  of  NC3000  and 
subsequent. 
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(3)  For  the  Model  205B  and  412 
helicopters,  remove  each  P/N  204-040-623- 
003  bearing  that  has  a  S/N  T1744  and 
subsequent  or  NOOOl  through  N3999;  replace 
with  a  P/N  204-040-623-003  bearing  that 
has  no  S/N,  a  S/N  TOOOl  through  T1743,  or 
S/N  of  N4000  and  subsequent. 

(c)  Before  the  first  flight  of  each  day,  imtil 
the  driveshaft  hanger  bearing  is  replaced  in 
accordance  with  paragraph  (b),  accomplish 
the  following  inspection  of  the  tail  rotor 
driveshaft  and  tail  rotor  driveshaft  hanger 
assemblies: 

(1)  Visually  inspect  the  tail  rotor  driveshaft 
banger  bearings  for  grease  leakage  that 
continues  for  more  than  10  hours’  time  in 
service  after  installation  of  a  new  bearing. 

(2)  Visually  inspect  the  tail  rotor 
driveshafts  and  driveshaft  hanger  assemblies 
for  security  and  damage. 

(3)  Visually  inspect  the  tail  rotor  driveshaft 
hanger  assembly  for  an  overheat  condition 
and  overheat  indicator  stripes  for 
discoloration. 

■  (4)  Rotate  the  tail  rotor  driveshaft  by  hand 
while  feeling  the  tail  rotor  driveshaft  bearing 
housing  for  bearing  binding  or  roughness. 

(d)  Before  further  flight,  replace  the  tail 
rotor  driveshaft  hanger  bearings  with  an 
airworthy  part  in  accordance  with  the 
applicable  BHTI  maintenance,  repair  and 
overhaul  manuals  if  the  bearing  assemblies 
exhibit  signs  of  overheating,  roughness  or 
continued  grease  leakage. 

(e)  This  AD  supersedes  Priority  Letter  AD 
91-24-16,  issued  November  18, 1991,  Docket, 
No.  91-ASW-30. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorcrafl  Certification  Office,  ASW-170, 
FAA,  4400  Blue  Moimd  Road,  Fort  Worth, 
Texas.  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  conctir  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Rotorcraft 
Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  §  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  This  amendment  becomes  effective 
February  23, 1993. 

Issued  in  Fort  Worth,  Texas,  on  January  15, 
1993. 

Henry  A.  Armstrong, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 

IFR  Doc.  93-2980  Filed  2-6-93;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  92-NM-1 17-AD;  Amendment 
39-8490;  AD  93-02-B8] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes  Equipped 
With  Bendix  Brakes  Fitted  With 
NASCO  Rotors  Installed  in  Accordance 
With  Supplemental  Type  Certificate 
(STC)  SA3948NM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  requires  that 
certain  landing  gear  brakes  be  inspected 
for  wear  and  replaced  if  the  wear  limits 
prescribed  in  this  AD  are  not  met,  and 
that  the  new  wear  limits  be  incorporated 
into  the  FAA-approved  maintenance 
inspection  program.  This  amendment  is 
prompted  by  an  accident  in  which  a 
transport  category  airplane  executed  a 
rejected  takeoff  (RTO)  and  was  unable  to 
stop  on  the  runway  due  to  worn  brakes. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  loss  of  brake 
effectiveness  during  a  high  energy  RTO. 
EFFECTIVE  DATE:  Effective  March  15, 

1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Andrew  Gfrerer,  Aerospace  Engineer, 
Mechanical/Environmental  and 
Crashworthiness  Section,  ANM-131L, 
FAA,  Los  Angeles  Aircraft  Certification 
Office  (AGO),  3229  East  Spring  Street, 
Long  Beach,  California  90806;  telephone 
(310)  988-5338;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
edrworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  727 
series  airplanes  was  published  in  the 
Federal  Register  on  September  23, 1992 
(57  FR  43944).  (A  correction  to  that 
proposal  was  published  in  the  Federal 
Register  on  October  2, 1992  (57  FR 
45584).)  That  action  proposed  to  require 
that  certain  landing  gear  brakes  be 
inspected  for  wear  and  replaced  if  the 
wear  limits  prescribed  in  this  AD  are 
not  met,  and  that  the  new  wear  limits 
be  incorporated  into  the  FAA-approved 
maintenance  inspection  program. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Two  commenters  request  (1)  that  the 
use  of  brake  configurations  with  NASCO 


rotors  be  restricted  until  a  clear 
reconciliation  between  airline  service 
patterns  and  dynamometer  tests  is 
made,  and  (2)  that  brake  wear  pins  be 
reduced  by  25  percent  to  improve  the 
margins  of  wear  for  estimated  airline 
service  pattern  variation  and 
replacement  part  variation.  The 
commenters  note  that  critical  brake 
characteristics  (including  machined-to- 
wom  brakes,  rotor  segment  shrinkage, 
lining  cup  distortion,  wear  distribution, 
multi-tour  reuse  of  rotors,  total  worn 
rotor  stack  weight,  brake  lining,  rotor 
wear  patterns,  and  mechanical  integrity) 
must  be  known  for  the  entire  on-aircraft 
service  life  of  a  brake  design  in  order  to 
use  dynamometer  test  results 
successfully  to  determine  the  worn- 
condition  capability  of  the  brakes.  The 
FAA  does  not  concur.  The  items  listed 
previously  have  been  evaluated  and  a 
comparison  testing  program  has  been 
performed.  Results  of  the  evaluation  and 
testing  revealed  that  NASCO  rotors 
performed  acceptably. 

Two  commenters,  Allied-Signal 
Aerospace  Company  (Bendix  Wheels 
and  Brakes  Division)  and  Boeing 
Commercial  Airplane  Group,  voice 
objection  to  their  names  and  part 
numbers  appearing  on  brake  assemblies 
once  NASCO  rotors  have  been  installed. 
The  commenters  state  that  the  modified 
brakes  no  longer  represent  the  original 
design  and  are  not  a  part  of  these 
companies'  control  number 
specifications.  The  FAA  does  not 
concur.  The  FAA’s  cxirrent  policy  is 
that,  when  a  part  is  modified,  the 
original  placard  and  part  number 
remain  in  place  and  a  second  placard  is 
added  identifying  the  name  of  the 
manufacturer  that  performed  the 
modification  and  stating  the  approval 
means.  In  this  case,  NASCO 
permanently  attached  a  placard  to  the 
brake  housing  listing  the  company’s 
name,  the  rotor  part  number,  the 
airplane  on  which  the  part  would  be 
installed,  and  the  Supplemental  Type 
Certificate  (STC)  numW. 

One  commenter  requests  that  the  FAA 
acknowledge  (1)  that  the  proposed  rule 
is  not  intended  to  address  an  imsafe 
condition  that  is  unique  only  to  NASCO 
rotor-equipped  brakes,  and  (2)  that  the 
wear  limits  for  NASCO  rotor-equipped 
brakes  are  identical  to  those  of  Bendix 
rotor-equipped  brakes,  which  are 
required  by  AD  92-12-08  (57  FR  29194, 
July  1, 1992).  The  commenter  notes  that 
although  the  notice  makes  reference  to 
prior  rulemaking  that  addressed  the 
subject  of  brake  wear  limits,  the  notice 
does  not  explain  clearly  that  this  AD  is 
a  continuation  of  an  earlier  process 
applicable  to  all  transport  category 
airplanes,  rather  than  a  response  to  a 
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safety  condition  inherent  to  NASCO 
rotor-equipped  brakes.  The  commenter 
states  further  that  the  notice  feils  to 
explain  that  NASOO  rotor-equipped 
br^s  are  not  affected  any  diffmntly 
than  the  original  e^pment 
manufecturers*  braxes.  The  commenter 
also  indicates  diat  the  brake  wear  limit 
for  Bendix  brakes  equipped  with 
NASCO  rotors  installed  on  Boeing 
Model  727  series  airplanes  is  identical 
to  the  wear  limit  for  the  original  Bendix 
brake  installed  on  those  airplanes. 

The  FAA  agrees  that  some 
clarification  on  these  points  is 
appropriate.  The  FAA  has  not  received 
any  reports  of  incidents  involving 
NASOO  rotor-equipped  brakes.  The 
incident  that  prompted  rulemaking' 
action  to  address  worn  brakes  on  all 
transport  category  airplanes  heavier 
than  75,000  pounds  involved  a 
McDonnell  Douglas  Model  DC-10  series 
airplane.  In  that  incident,  a  Model  DC- 
10  executed  a  rejected  takeoff  and  was 
unable  to  stop  on  the  runway  due  to  the 
worn  condition  of  its  brakes.  The  unsafe 
condition  addressed  in  this  AD  is  not 
unique  to  NASCO  rotor-equipped 
bralres.  The  FAA  also  adknowledges  that 
results  of  tests  performed  by  NASCO 
have  shown  that  the  maximum 
allowable  wear  limit  for  Bendix  brakes 
equipped  with  NASOO  rotors  that  are 
installed  on  Boeing  Model  727  series 
airplanes  is  identical  to  that  of  the 
Bendix  brakes  originally  installed  on 
that  airplane  model. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tneie  are  approximately  690  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  375  airplanes  of  U.S. 
registry  will  be  affect^  by  this  AD,  that 
it  will  take  approxiinately  12  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
lalm  rate  is  $55  per  work  hour.  The  cost 
of  required  parts  to  acxomplish  the 
fdiange  in  wear  limits  for  these  airplanes 
(that  is,  the  cost  resulting  from  the 
requirement  to  cdiange  the  brakes  before 
they  are  worn  to  their  previously 
approved  limits  for  a  one-time  diange) 
will  be  approximately  $3,160  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  Is  estimated  to  be  $1,432,500, 
or  $3,820  per  airplane.  This  total  cost 
figure  assumes  that  no  opwator  has  yet 
accomplished  the  requirements  of  tMs 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  bet%vemi  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in  * 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Febru^  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  section  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtaiiied  from  the  Rules 
Docket  at  the  location  provided  \mder 
the  caption  "ADDRESSES.” 

List  of  Sdbjects  in  14  OFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adopffon  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  (utation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C  app.  1354(a}.  1421 
and  1423: 49  U.S.C.  U)6(^:  and  14  CFR 
11.89. 

§39.13  ( AMENDED] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-02-06.  Boeing:  Amendment  39-8490. 

Docket  92-NM-117-AD. 

ApplicabUity:  Model  727  series  airplanes 
equipped  with  Bendix  brakes  fitted  with 
NASra  rotors  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA3948NM;  and  equipped  with  the  brake 
part  numbers  identified  in  paragraph  (a)  of 
this  AD;  certificated  in  any  category. 

Compliaace:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  main  landing  gear 
braking  effectiveness,  accomplish  the 
followii^: 

(a)  Witiiin  180  days  after  the  effective  date 
of  this  AD,  inspect  brakes  having  the  brake 
part  numbers  specified  below  for  wear.  Any 
brake  worn  more  than  the  maximum  wear 
limit  specified  b^ow  must  replaced,  prior 


to  further  flight,  with  a  brake  within  this 
limit 


BENDtx  Brakes  Fitteo  WrtM  NASCO 
ROTORS  b^ALLEO  IN  ACCORDAn6e 
With  STC  SA3948NM 


BendtxPm 

Boeing  P/N 

Mastf- 

mum 

wear 

limN 

(Inches) 

2601182-5  _  _ 

10-41287-22 

18 

2601182-6  . 

10-61287-23 

1.7 

(b)  Within  180  days  after  the  effective  date 
of  this  AO,  incorporate  the  maximum  brake 
wear  limits  specified  in  paragraph  (a)  of  this 
AD,  into  the  FAA-approved  maintenance 
inspection  program. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  complknoe  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  C^fication  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  fli^t  permits  may  be  issued  in 
accradance  with  FA^  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(e)  Tliis  amendment  becomes  effective  on 
March  15, 1993. 

Issued  in  Renton.  Washington,  on  February 
1. 1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airpiane 
, Directorate,  Aircraft  Certification  Service. 

(FR  Doa  93-2981  Filed  2-5-93;  8:45  amj 
BUJJNa  CODE  4aiO-U-P 


14  CFR  Part  39 

[Docket  No.  93-NM-07-AD;  Amendment 
39-8491;  AD  92-47-11  R1] 

Airworthinesa  Directives;  McDonnell 
Douglas  Model  MO-11  and  MD-11F 
Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
MD-11  and  MO-llF  series  airplanes, 
that  cunantly  requires  a  functional 
inspection  for  proper  actuation  of  the 
fire  bottle  switch;  a  visual  inspection  of 
the  fire  shutoff  handle  cover  assembly  to 
verify  whether  proper  clearance  exists 
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between  the  fire  shutoff  handles,  cover 
assembly,  and  rub  strips  in  the  fli^t 
compartment;  and  momfication  ot 
discrepant  parts.  This  amendment 
revises  the  required  measurement  for 
the  minimum  proper  clearance  between 
the  fire  shutoff  handles,  cover  assembly, 
and  rub  strips  in  the  flight 
compartment.  This  amendment  is 
prompted  by  an  error  that  appeared  in 
the  published  version  of  the  existing 
AD.  The  actions  specified  in  this  AD  are 
intended  to  prevent  inhibited  operation 
of  the  engine  emergency  fire 
extinguisher  system. 

DATES:  Effective  February  8, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  was  previously  approved  by 
the  Director  of  &e  Federal  Register  as  of 
January  13, 1993  (57  FR  61791, 

December  29, 1992). 

Comments  for  inclusion  in  the  rules 
docket  must  be  received  on  or  before 
April  9, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
07-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washin^on  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fi'om 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  Vakili,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5262;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1992,  the  FAA  issued  AD 
92-27-11,  Amendment  39-8446  (57  FR 
61791,  December  29, 1992],  which  is 
applicable  to  McDonnell  Douglas  Model 
MD-11  and  MD-llF  series  airplanes. 
That  AD  requires  a  functional 
inspection  for  proper  actuation  of  the 
fire  bottle  switch;  a  visual  inspection  of 
the  fire  shutoff  handle  cover  assembly  to 
verify  whether  proper  clearance  exists 


between  the  fire  shutoff  handles,  cover 
assembly,  and  rub  strips  in  the  fli^t 
compartment:  and  modification  of 
discrepant  parts.  That  action  was 
prompted  by  a  report  that  the  engine  fire 
extinguisher  switches  would  not 
actuate,  due  to  interference  between  fire 
shutoff  handles  and  the  cover  assembly 
in  the  flight  compartment.  The  actions 
specified  in  that  AD  are  intended  to 
prevent  inhibited  operation  of  the 
engine  emergency  fire  extingmsher 
system. 

Since  the  issuance  of  that  AD,  the 
FAA  has  been  notified  of  an  error  that 
appeared  in  the  published  version  of  the 
AD  dooiment.  Efue  to  a  typographical 
error,  the  measurement  for  the 
minimum  proper  clearance  between  the 
fire  shutoff  handles,  cover  assembly, 
and  rub  strips  in  the  flight  compartment 
was  incorrectly  indicated  as  “0.30  inch” 
in  paragraph  (a)  of  the  AD.  The  correct 
measvirement  is  “0.03  inch.”  It  is 
necessary  to  revise  the  AD  to  specify 
this  correct  measruement  in  order  to 
ensxure  that  proper  clearance  between 
these  items  is  obteuned  on  all  affected 
airplanes.  Improper  clearance  could 
hinder  the  rotation  of  the  fire  shutoff 
handles.  This  condition,  if  not 
corrected,  could  result  in  inhibited 
operation  of  the  engine  emergency  fire 
extinguisher  system. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  revises  AD  92-27- 
11  to  require  that  proper  clearance  of 
0.03  inch  (0.76  mm)  obtained 
between  the  fire  shutoff  handles,  cover 
assembly,  and  rub  strips  in  the  flight 
compartment.  This  AD  continues  to 
require  a  functional  inspection  for 
proper  actuation  of  the  fire  bottle 
switch;  a  visual  inspection  of  the  fire 
shutoff  handle  cover  assembly  to  verify 
whether  proper  clearance  exists 
between  the  fire  shutoff  handles,  cover 
assembly,  and  rub  strips  in  the  flight 
compartment;  and  modification  of 
discrepant  parts. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  w£is  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 


arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-07-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
imsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  xmder  DOT  Regulatory 
Policies  and  Procediues,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fiem  the 
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Rules  Docket  at  the  location  provided 
under  the  caption  AfXXtESSes. 

List  of  Subfects  in  14  GFR  Part  39 

Air  transportaticm.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authcmty  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amraids  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

AuthcNrttjr:  49  U.SXL  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§89.13  (Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9446  (57  FR 
61791,  December  29, 1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8491,  to  read  as 
follows: 

92-27-11  Rl.  Md)oaneU  Dallas: 

Amendment  39-8491.  Docket  93-NM- 
07-AD.  Revises  AD  92-27-11, 
Amendment  39-8448. 

AppliaAility.  McDonnell  Douglas  Model 
MD-11  and  MD-llP  series  airplmes;  as 
listed  in  McDonnell  Douglas  MD-11  Alert 
Service  Bulletin  A76-3,  feted  November  17, 
1992;  ceitiftcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inhibited  operation  of  the 
engine  emergency  fire  extinguisher  system, 
accomplish  Uie  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  perform  a  functional  inspection 
for  proper  actuation  of  die  fire  bottle  switch, 
and  a  visual  inspectkm  of  the  fire  shutoff 
handle  cover  assembly  to  verify  whether  a 
minimum  clearanoe  tk 0.030  inch  (0.76  mm) 
exists  between  the  fire  shutoff  handles,  cover 
assenfoly,  and  rub  strips  in  the  fli^t 
ccunpartxfent,  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  MD-11  Alert  Service  Bulletin  A76^ 
3,  dated  November  17, 1992. 

(1)  If  any  foe  bottle  switch  actuates 
(audible  click),  and  if  any  handle  dmrance 
is  found  to  be  0.030  inch  (0.76  mm)  or 
greater,  no  further  action  is  necessary;  or 

(2)  If  any  fire  bottle  switch  does  not  actuate 
(click  is  not  audible],  and/or  any  handle 
clearance  is  not  found  to  be  0.030  Indi  (0.76 
mm)  or  greater,  prior  to  ftuther  fli^t,  trim 
the  cover  assembly  handle  cutout  and  rub 
strips  to  achieve  a  clearance  of 0.030  inch 
(0.76  mm)  or  greater,  and  repeat  the 
functional  inspection  requirements  far 
proper  switch  actuation  in  accordance  with 
paragraph  (a)  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adhutment  of  die  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Lot 
Angeles  Aircraft  C^fication  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  sub^t  their  requests  thiou^ 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  nMQr  add  comments  and  than 
sand  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  fiom  the  Manager.  Los  Angeles 
AGO. 

(c)  Special  fli^t  permits  may  be  issued  in 
accorduce  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  wherq  the 
requireownts  ^  this  AD  can  be 
aooompUshed. 

(d)  The  fiinctkMMl  inspection  and  trim 
shall  be  done  in  aooordanoe  with  McDonnell 
Oou^as  MD-11  Alert  Service  Bulletin  A78- 
3,  dated  November  17, 1992.  This 
incorporation  by  refetfece  %vas  approved 
pravtously  by  tfe  Director  of  the  Federal 
Register,  iia  accordance  with  S  U.S.C  552(a) 
and  1  ere  part  51.  as  of  )anuary  13, 1993  (57 
re  61791,  December  29. 1992).  Copies  may 
be  obtain^  from  McDonnell  Dou^as 
Corporation.  P.O.  Box  1771,  Long  Beach, 
California  90846-1771,  Attention:  Business 
Unit  Manager,  Technical  Publicationa — 
Technical  Administrative  Support,  Cl-LSB. 
Copies  may  be  inspected  at  ^  FAA. 
Transput  Airplane  Directorate,  1601  Lind 
Aven^  SW.,  Renton.  Washin^n;  or  at 
FAA.  Transport  Airplane  Directorate,  Los 
Angeles  Ainiaft  Certification  Office.  3229 
East  Spring  Street.  Long  Beach,  California;  or 
at  the  Office  of  the  Federal  Roglrter,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington.  DC 

(e)  This  amendnrant  becomes  effective  on 
February  8. 1993. 

Issued  in  Renton.  Washington,  on  February 
1,1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircrc^  Certification  Sendee. 

(FR  Doc.  93-2982  Filed  2-5-93;  8:45  am] 
BSXMQ  CODE  «810-13-l> 


14CFRPart71 

[Alr^>aoe  Docket  No.  92-A80-2] 

Ettabilshment  of  VOR  Federal  Alrwey 
V-373;NC 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTXM:  Final  rule. 

SUMMARY:  This  amendment  establishes 
VOR  Federal  Airway  V-373  from 
(keensboro,  NC,  dii^  to  Sand  Hills, 
NC.  Currently.  &ere  is  no  airway 
between  those  terminal  areas,  caudng 
dreuitous  routing  for  operations 
between  them.  TUs  action  will  improve 
flight  planning  and  save  fueL 
EFFBmVE  OATO  0901  UTC,  April  1. 
1993. 


FOR  FURTHER  tttfORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP— 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 

Washington,  DC  20S91;  telephone:  (202) 
287-92S0. 

SUPPLEMENTARY  INFOmiATION: 

History 

On  September  21,1992,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  V-373  between 
Greensboro.  hffX  and  Sand  Hills,  NC  (57 
FR  33908).  Interested  parties  were 
invited  to  partidpate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  published  in 
§  71.123  of  FAA  Order  7400.7A.  dated 
November  2, 1992,  and  effective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airway  listed  in  this  document 
will  be  published  subsequently  in  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
V-373  between  Greendtoro,  NC.  and 
Sand  Hills.  NC  Currently,  there  is  no 
airway  between  these  terminals, 
therdiy,  causing  a  circuitous  routing  fer 
operations  betwfen  them.  This  action 
will  improve  flight  planning  and  save 
foeL 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bc^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  “major 
rule*'  imder  Executive  Order  12291;  (2) 
is  not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  afiart  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have 
a  signi  ficant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act 
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List  of  Subiacts  in  14  C7R  Part  71 

Aviation  safioty.  Domestic  VOR 
Federal  airways,  incorporation  by 
reference. 

Adoption  of  the  Amendment 

in  consideration  of  the  foregcdng,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  foUcnivs: 

PART  71— {AMENDED] 

1,  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.SXL  app.  1348(a).  1354(a}. 
1510;  E.0. 10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amendadl 

2.  The  inco^wtation  by  refeiwioe  in 
14  CFR  71.1  of  the  Federal  Aviatiim 
Administration  (hder  7400.7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  ammided  as 
follows: 

Section  71.123  Domestic  VOR  Federal 
Airways 

***'*« 

V-373  INewl 

From  Greensboro,  NC,  to  Sand  Hills.  NC. 

*  *  «  «  * 

Issued  in  Washington,  DC.  on  fenuary  28. 
1993. 

Harold  W.  Bacfcar, 

Manager,  Air^xtce4luks  and  Aeronaatiad 
Infimnatioa  nkvisioa. 

IFR  Doc  S3-2926  Filed  2-5-03;  8.45  am] 
BUJUNQ  CODE  4StS-t3-n 


14CFRPnft97 

[Docket  No.  27127;  AfndL  No.  1S3(q 

Standard  instrument  Approach 
Procedures;  Mlaceianeoua 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACIKMU  Final  rule. 

SUNMARV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  legulatoiy  actions  are 
neMed  because  of  tiie  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  sudi  as  the  commissioning  of 
new  navigational  fecilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  ^  the  navigable  airspace  and  to 
promote  safe  fUjg^t  operations  under 


instrumost  flight  rules  at  the  afiscted 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incmporation  by  reference — approved 
by  the  Director  of  the  Federal  Raster 
on  December  31, 1980.  and  reapproved 
as  of  January  1. 1962. 

AODI^SSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independoice  Avenue, 
SW.,  Washington,  DC  20591: 

2.  The  FAA  Regional  Office  of  flie 
region  in  which  the  aflected  airport  is 
loreted;  or 

3.  The  Flight  Inspection  Field  Offiira 
which^originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  maybe 
obtained  from; 

1.  FAA  Public  Inquiry  Cfentai  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW.. 
Wasfongtoo,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  ifidilch  the  afiected  airpmt  it 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  maifed  cmce 
every  2  weeks,  are  for  safe  by  tiie 
Superintendent  of  Documents,  U.S. 
Govenunmit  Printing  Office. 

Washington,  DC  20402. 

FOR  fVIVmER  INFORMATION  CONTACT 
Paul  J.  Best.  Flight  Procedures 
Standards  ^ai^  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Ind^>endenc8 
Avenue  SW.,  Washington,  DC  20S91; 
telephone  (202)  267-6277. 
SUPPtBISITARY  MFORMAHOH:  This 
amendmeirt  to  part  97  of  tiie  Federal 
Aviation  Regulations  (14  CFR  pert  97) 
estabtishee,  amends,  suspends,  or 
revokes  Standard  Instiument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  tjf  each  SIAP  is 
contained  in  official  FAA  Conn 
documents  whkh  are  inccrporated  by 
reference  in  this  amendment  under  5 
U.SXl  SS2(a).  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  appiidhle  FAA  Fonns  are 
identified  as  FAA  Forms  8260-3, 8260- 
4,  and  6260-5. 

Materials  incorporated  by  Tefeteace 
are  available  for  ajcaminaiioa  or 
purchase  as  stated  above. 

The  iMgB  aumbw  or  SAPs,  th^ 
compfex  catnre,  and  the  need  far  a 


special  format  make  their  verbatim 
{Aiblic^on  in  the  Federal  Register 
expensive  and  impractical  Further, 
airmen  do  not  use  he  regulatory  text  of 
the  SIAPs,  but  refer  to  tlrair  ^phic 
depiction  on  charts  printed  by 
publishns  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  (3FR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAI^  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  separate  SIAP 
as  contained  in  the  transmittal  Some 
SIAP  amendments  may  have  been 
previously  issued  by  ^  FAA  in  a 
National  Flig^  Data  Center  (FDC) 

Notice  to  Airman  (NOTAM)  es  an 
emergency  action  oi  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  Tbe  circumstances 
which  created  the  need  bx  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.^  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  dmmloping  these 
SIAPs,  tlra  TERPS  criteria  wwe  applied 
to  the  oonditions  existing  tn  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immedfeto  relationship 
between  these  SLAPS  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  efiectiva  in  fess 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cuneat  ft.  theretbre — (1)  is  not  a  ‘^major 
rule”  imder  Executive  Order  12291;  (2) 
is  not  a  ^significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februaiy  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evahiation  as  the  anticipated 
impact  is  so  minimal.  Foe  the  same 
reason,  the  FAA  certifies  diat  this 
amendm«Qt  will  not  have  a  significant 
economic  impact  on  a  stfastential 
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number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC,  on  January  29, 
1993. 

Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449,  January  12. 1983):  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25, 97.27,  97.29, 97.31,  97.33 
and  97.35  [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.imd  VOR/DME 
or  TACAN:  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs:  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *  *  Effective  April  1, 1993 

Jonesboro,  AR,  Jonesboro  Muni,  VOR  RWY 
23,  Arndt.  9 

Paragould,  AR,  Kirk  Field,  VOR  RWY  4, 
Arndt.  3 

Paragould,  AR.  Kirk  Field.  NDB  RWY  4. 
Amdt.  4 

Miami,  FL,  Dade-Collier  Training  and 
Transition,  NDB  RWY  9,  Amdt.  12 
Miami,  FL,  Dade-Collier  Training  and 
Transition,  ILS  RWY  9,  Amdt.  13 
Jesup,  GA,  Jesup-Wayne  County,  NDB  RWY 
10.  Amdt.  1 

Jesup,  GA,  Jesup-Wayne  County,  NDB  RWY 
28,  Amdt.  2 

Moultrie,  GA,  Moultrie  Muni,  VOR  RWY  4, 
Amdt.  13.  CANCELLED 
Kahului,  HI.  Kahului,  LOC/DME  (BC)  RWY 
20.  Amdt.  12.  CANCELLED 

*  *  *  Effective  March  4, 1993 

Rochester,  NY,  Greater  Rochester  Inti,  ILS 
RWY  22.  Amdt.  5 

Rochester.  NY,  Greater  Rochester  Inti, 
RADAR  1.  Amdt.  14 


Blacksburg,  VA,  Virginia  Tech,  LOC  RWY  12, 
Amdt.  3 

Seattle,  WA,  Seattle-Tacoma  Inti,  ILS  RWY 
16R,  Amdt  11 

Watertown,  WI,  Watertown  Muni,  NDB  RWY 
5,Orig. 

Watertown,  WI,  Watertown  Muni,  NDB  RWY 
23.  Orig. 

Watertown,  WI,  Watertown  Muni,  NDB  RWY 
5,  Amdt.  2,  CANCELLED 

Watertown,  WI,  Watertown  Muni,  NDB  RWY 
23,  Amdt.  4.  CANCELLED 

Watertown,  WI,  Watertown  Muni.  VOR/DME 
RNAV  RWY  5,  Amdt  2 

*  *  *  Effective  January  15, 1993 

Aubum-Lewiston,  ME,  Aubum-Lewiston 
Muni,  ILS  RWY  04,  Amdt.  8 

[FR  Doc.  93-2923  Filed  2-5-93;  8:45  am] 

BILUNO  CODE  4910-1S-M 


DEPARTMENT  OF  ENERGY 

B 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  3c 

[Docket  No.  RM93-6-000] 

Repeal  of  Certain  Standards  of 
Conduct  Provisions  In  Part  3c 

AGENCY:  Federal  Energy  Regulatory 
Commission  (Commission). 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  deleting 
portions  of  its  regulations  on  Standards 
of  Conduct  for  Commission  employees. 
As  of  February  3, 1993,  new  standards 
of  conduct  issued  by  the  Office  of 
Government  Ethics  (OGE),  applicable  to 
the  entire  Executive  Branch,  will 
become  effective.  The  portions  of  the 
Commission’s  current  standards 
superseded  by  OGE’s  regulations  are 
hereby  repealed. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  February  3, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Arnold,  Office  of  the 
General  Coimsel,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE.,  Washington,  DC  20426, 
(202)  208-0457. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportimity  to 
inspect  or  copy  the  contents  of  this 
document  during  business  hours  in 
room  3104,  941  North  Capitol  Street, 
NE.,  Washin^on,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 


charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  hy  dialing  {202)  208-1397.  To 
access  QPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  9  data  bits,  and 
1  stop  bit.  *1110  ndl  text  of  this  document 
will  M  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  fi'om  the 
Commission’s  copy  contractor.  La  Dorn 
Systems  Corporation,  located  in  room 
3106,  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

(Issued  February  2, 1993) 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  deleting 
most  of  the  standards  of  conduct  for 
Commission  employees  in  Part  3c  of  its 
regulations.^  These  standards  are 
repealed  and  superseded  by 
government-wide  standards  of  conduct 
regulations  issued  by  the  Office  of 
Government  Ethics  (OGE),  effective 
February  3, 1993.*  With  the  deletion  of 
most  part  3c  provisions,  there  is  no 
further  need  to  retain  separate  subparts 
for  employees,  special  employees,  and 
Commissioners.  The  remaining 
provisions  will  therefore  be  combined 
and  made  applicable  to  all  Commission 
officers  and  employees. 

n.  Background  and  Discussion 

For  many  years,  officers  and 
employees  of  the  executive  branch  of 
the  Federal  Government  have  been 
governed  by  “a  jumble  of  differing  and 
sometimes-conflicting  agency-specific 
conduct  regulations.  ”3  The 
Commission’s  individual  standards  of 
conduct  for  employees  (subpart  A), 
special  employees  (subpart  B),  and 
Commissioners  (subpart  C)  are  codified 
in  part  3c  (18  CFR  part  3c)  of  the 
regulations. 

Early  in  1989,  the  President’s 
Commission  on  Federal  Ethics  Law 
Reform  recommended  that  the  system  of 
individual  agency  ethics  regulations  be 
replaced  by  imiform,  government-wide 
regulations.  On  April  12, 1989, 

President  Bush  issued  Executive  Order 
No.  12674,  directing  OGE  to  establish  a 
single,  comprehensive  set  of  executive 
branch  standards  of  ethical  conduct. 
Subsequently,  the  Ethics  Reform  Act  of 
1989  (]^b.  L.  No.  101-194,  November 
30, 1989)  named  OGE  as  “supervising 
ethics  office’’  for  qll  executive  branch 
employees  in  connection  with  the 


'  18  CFR  part  3c. 

*  57  FR  35005,  Aug.  7, 1992. 

^  Statement  of  Stephen  D.  Potts.  Director  of  the 
Office  of  Govermnent  Ethics,  August  6. 1992. 
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financial  discloauro  requirements,  and 
authorized  OGE  to  adt^t  government- 
wide  regulations  oovMing  gifts  to 
Federal  employees,  limitation  on 
outside  amployraent  and  honoraria,  and 
other  ethics  issues. 

On  August  7. 1992,  CX£  issued  a  final 
rule  establishing  uni&Htn  standards  of 
conduct  for  all  executive  branch 
employees.*  The  rule  covers  a  broad 
range  of  ethical  concerns,  including  gifts 
from  outside  sourcee,  conflicting 
financial  intorests  and  disqualification 
requirements,  limitations  on  outside 
activities,  seeking  other  emplo3rment, 
and  misuse  of  a  government  position. 
The  rule  will  be  effective  on  February  3, 
1993,  and,  upon  becoming  efiective, 
will  supersede  most  individual  agency 
standanls  of  conduct.  To  avoid 
confusion  as  to  which  standards  are 
applicable,  OGE  has  instructed  agencies 
to  repeal  all  their  superseded  ethics 
regulations  so  that  they  can  be  removed 
from  fite  Code  of  Federal  Regulations. 
Accordingly,  effective  February  3, 1993, 
the  Commission  will  repeal  nearly  all  of 
its  standards  of  conduct  in  part  3c 
because  they  will  be  superseded  by  OGE 
regulations.^ 

There  are  several  exceptions.  OGE 
regulations  permit  an  agency  to 
supplement  government-wide  ethics 
regulation  if  it  determines  a 
supplemental  regulation  is  “necessary 
and  appropriate**  in  view  of  its  program 
and  operations.  5  CFR  2635.105. 
Supplemental  regulations  require  the 
concurrence  of  C)GE.  OGE  has 
emphasized  that  such  regulations 
should  be  used  sparingly,  for  the 
purpose  of  meeting  particularized  needs 
or  concerns  of  specific  agencies;  Aey 
may  not  be  used  to  negate  or  revoke  the 
OGE  regulations.  Specifically,  OGE 
regulations  are  meant  to  establish 
uniform  rules  of  conduct  for  all 
executive  branch  employees,  rather  than 
simply  create  a  “floor*’  upon  which 
agenmes  are  fiee  to  place  their  own 
stricter  standards.®  **The  imiformity 
required  by  the  Executive  order  cannot 
be  achieved  if  agencies  can  pick  and 
choose  which  provisions  diey  adopt  or 
override.”  57  ra  35010.  Also,  agencies 
may  retain  regulations  or  instructions 
which,  apart  from  (XiE  regulations,  they 
have  independent  authority  to  issue. 


*  OGE  eariier  issued  an  interim  rule  dealing  with 
the  prohibition  on  honomia.  and  limits  «a  ouUida 
earned  inooaie  and  employment  by  oertaia  tanior 
noncareer  employees.  S  CTO  part  2636, 56  FR  1721- 
173a  January  7, 1991. 

*Commis.sion  employees  are  also  subject  to  tome 
of  the  (^ondnct  (rfBcaployees  mguletiotis  of  the 
DeparhnaotofBnatgy.  aiCFRpait  1010 e(  M9.  Tiris 
rule  makes  no  rhange  in  those  regulations. 

«57  FR  35009-35eia 


Gonsistent  with  these  exceptions,  the 
Commission  will  retain  the  following 
existing  provisions:  (1)  *1116  prohibition 
against  ownership  or  puxcham  of  the 
securities  of  a  juifedkhon^  company 
(currently  sections  3c.5(bK3}(U, 
3c.l06(d)(4)(i),  and  3c.204(b)(2));  the 
provisions  barring  the  disclosure  of 
infbnnation  accjuiied  during  the  course 
of  an  examinatiao  of  books  or  other 
accounts  (existing  sections  3c.6(d), 
3c.l07(bK3)1  and  3c.205a>M3));  and  the 
prQhibition  against  disclosure  of  the 
nature  and  time  of  any  proposed 
Commission  action  (sections  3c.6(e), 
3c.l07(b)(4),  and3c.205(bK4)). 

CX^E’s  filial  rule  ei^liatly  recognizes 
that  agencies  may  adopt  supplemental 
regulations  prohibiting  or  restricting 
employees  TOm  acquiring  certain 
financiai  iifterests  or  classes  of  financial 
interests.  5  CFR  2635.403(a].  Until  a 
supplemental  regulation  can  be 
adopted,  OGE  is  allowing  existing 
prohibitions  against  financial  interests 
to  continue  in  effect  for  up  to  one  year 
beyond  the  February  3, 1993  effective 
date  of  OGE  regul^ons.  Further,  apart 
from  OGE  regulations,  Commissioners 
and  certain  senior  Commissicm  staff 
members  are  barred  by  statute  from 
owning  shares  of  energy  companies. 
(Section  602(a)  of  the  EKDE  Act,  42 
U.S.C  7212(aJ).  Therefore,  the  existing 
Commission  prohibition  against  the 
ownership  of  securities  of  jurisdictional 
companies  will  be  retained  until  such 
time  as  the  Commission  can  consider 
the  need  fora  supplemental  regulation 
to  deal  with  this  issue.  However,  no 
purpose  would  be  served  in  retaining 
the  detailed  financial  reporting 
requirements  contained  in  sections  3c.5 
and  3c.  7.  These  requirements  adopted 
by  our  predecessor,  the  Federal  Power 
Commission,  before  passage  of  the  DOE 
Act  and  the  Ethics  in  Government  Act 
of  1978,  describe  long  out-of-date  forms 
and  procedures  that  were  replaced  more 
than  a  decade  ago  by  current  financial 
reportinB  requirements.^ 

The  otner  surviving  provisions  are 
being  retained  on  the  basis  of 
independent  statutory  authority.  The 
prohibition  against  the  disclosure  of 
audit  materials  merely  summarizes 
statutory  provisions  in  section  301(b)  of 
the  Federal  Power  Act  (16  U.S.  82S(c)) 
and  section  Bfb)  of  the  Natural  Gas  Act 
(IS  U.S.C  717g).  The  requirrnnent  that 
Commission  employees  must  treat 
infoTinati<m  ri>out  proposed 
Commission  action  as  confidential  is  a 
rule  of  agency  practica  and  procedure. 

It  is  founded  on  the  Commission’s 


^  Ccmat  SiUBdal  (Usdotim  proo«<fa»M  ■» 
dstsiied  iaCoauniMioa  AdmiaiMntlvaOiMctiva 
AD  tl-lA.«d(qX«d}uly  15. 1986. 


statutory  authority  to  adopt  such 
procedii^  and  aomlnistrative  rules  as 
are  necessary  io  exercise  its  functions. 

(42  U.S.C  7171(0),  Both  requirements 
are  also  fully  consistent  with  OCE*s 
rules  governing  the  use  of  nonpublic 
information.  5  CFR  2635.703. 

Finedly,  the  Commission  is 
eliminating  the  three  separate  subparts 
of  part  3c  (covering  employees,  special 
employees,  and  CcWnissioners, 
respectively)  and  is  combming  them 
into  one  unit  With  the  elimination  of 
most  provisions  of  part  3c,  there  is  no 
longer  a  need  for  the  three  separate 
subparts.  For  purposes  of  the  remaining 
provisions  the  term  “employee”  (as  in 
OC^’s  regulations)  will  refer  to 
Commissioners  and  all  members  of  the 
staff. 

III.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  ®  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.® 
The  Commission  therefore  certifies  that, 
pursuant  to  section  605(b)  of  tlie  RFA. 
the  deletion  of  these  standards  of 
conduct  provisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  a  procedural  rule  affecting 
Federal  employees.  It  does  not  impact 
small  entities  as  defined  in  the  RFA. 

IV.  Environineirtal  Statement 

The  Commission  concludes  that 
issuance  of  this  rule  would  not 
represent  a  major  federal  action  having 
a  significant  adverse  effect  on  the 
human  environment  under  the 
Commission  regulations  implementing 
the  National  Environmental  Policy 
Act.^°  This  rule  is  procedural  in  nature 
and  therefore  falls  within  the  categorical 
exemptions  provided  in  the 
Commission’s  regulations. 
Consequently,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  is  required.*^ 

V.  Information  CoUectkm  SUtemeat 

The  Office  of  Management  and 
Budget’s  (OMB’s)  regulations  require 


“5U.S.C.601-612. 

*  S«ctioB  eotic)  of  the  RFA  defines  a  "smatl 
entity"  as  a  small  business,  a  small  oot-for-proftt 
enterprise,  or  a  small  ^vemmental  Jurisdiction.  A 
"small  business"  is  defiaed  by  reference  to  sectiaa 
3  of  the  Small  Buriaaii  Act  as  an  enterprise  wfaidi 
is  independently  owmed  and  curated  and  svhich  is 
not  dominant  in  its  field  of  operation.  15  U.S.C. 
632(a). 

*oSee  Order  No.  4ea  S2  FR  47697  (Dec.  17, 
1987),  FERC  Stats.  &  Regs.,  Regulations  Preambles 
1986-1990  1  30,783  (Dec.  10, 1987)  (codified  at  U 
CFR  Part  380). 

''See  IB  CFR  380.4(a)(1). 
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that  OMB  approve  certain  information 
collection  reqviirements  imposed  by 
agency  rule.*^  However,  this  rule 
contains  no  information  collection 
requirements  and  therefore  is  not 
sub)ect  to  OMB  approval. 

VL  Administrative  Findings  and 
Effective  Date 

The  Administrative  Procedure  Act 
(APA)  requires  rulemakings  to  be 
published  in  the  Federal  Register.  The 
APA  generally  mandates  that  an 
opportunity  for  comment  be  provided 
when  an  agency  promulgates 
regulations.  Notice  and  comment  are  not 
required,  however,  where  a  rule  relates 
to  agency  personnel  or  agency 
organization,  procedure  or  practice  or 
when  the  agency  for  good  cause  finds 
that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  me  public  interest.'^  The 
Commission  finds  that  notice  and 
comment  are  unnecessary  for  this 
rulemaking.  The  Commission  is  merely 
deleting  rmulations  that  will  be 
superseded  by  OGE’s  government-wide 
regulations. 

This  final  rule  relates  to  agency 
personnel  and  agency  organization, 
procedure  or  practice.  It  deletes 
regulations  no  longer  valid  after  CX^E’s 
r^ulations  become  effective,  making  no 
substantive  changes.  The  Commission, 
therefore,  finds  good  cause  to  make  this 
rule  effective  upon  the  effective  date  of 
5  CFR  part  2635,  February  3, 1993. 

List  of  Subiects  in  18  CFR  Part  3c 

Conflict  of  interests. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  3c  of  chapter 
I  of  title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 

LokD.CadieU, 

Secretary. 

PART  3c— STANDARDS  OF  CONDUCT 

1.  The  authority  citation  for  Part  3c  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  7351,  7353,  App.;  15 
U  S.C  717g:  16  U.S.C  825(c);  42  U.S.C 
7211-7218;  B.0. 12674,  54  FR  15159, 3  CFR 
1989  Comp.,  p.  215,  as  modified  by  E.O. 
12731, 55  FR  42547,  3  CFR  1990  Comp.,  p. 
306:  S  CFR  2635.105. 

if3c.1— 3cAr,  3c.— 7  3c.11  [Removed]; 
H3cl5and3c.6  [Amended] 

2.  The  following  sections  are 
removed:  §§  3c.l- through  3c.5(b)(2), 

§  3c.5(b)(3)(ii)  through  3c.5(e),  §  3c.6  (a) 


”5  CFR  part  1320. 
**5  U.S.C  SSl-650. 
U.S.C  5S3(b)(B). 


through  (c)  and  (f)  through  (j)>  And 
$§  3C.7  t^ugh  3c.ll. 

f3c5  [Amended] 

3.  Section  3c.5(b)(3)(i)  is  retained  and 
redesignated  as  §  3c.l. 

|3o.6  [Amended] 

4.  Section  3c.6  (d)  and  (e)  is  retained 
and  redesignated  as  §  3c.2  (a)  and  (b). 

Subpfert  B  (Il3c.101-3c.112)— 
[Remowd] 

5.  Subpart  B,  consisting  of  sections 
3C.101  through  3c.ll2,  is  removed. 

Subpart  C  (i|3c.201-3c.206>— 
[Ramovad] 

6.  Subpart  C,  consisting  of  sections 
3C.201  t^ugh  3C.206,  is  removed. 

[FR  Doc  93-2936  Filed  2-5-93;  8:45  am] 
BIUMQ  cooc  tnr-OI-M 


18  CFR  Part  381 
[Docket  No.  RM92-3-001] 

Annual  Update  of  Commiaaion  Rling 

Faaa 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACnON:  Order  dismissing  rehearing. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
dismissing  a  request  for  rehearing  of  its 
annual  updating  of  its  filing  fees.  The 
request  for  rehearing  objected  to  the 
updated  filing  fee  for  applications  under 
section  203  of  the  Federal  Power  Act,  16 
U.S.C.  824b,  which  fee  now  has  been 
eliminated  entirely. 

EFFECTIVE  DATE:  This  order  is  effective 
January  22, 1993. 

FOR  FURTHER  VIFORMATION  CONTACT: 

Lawrence  Greenfield,  Office  of  the 
General  C^oimsel,  Federal  Energy^ 
Regulatory  Commission,  825  No^ 
Capitol  Street.  NE.,  Washington,  DC 
20426,  Telephone:  (202)  208-0415. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Regiater, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3308,  at  941  North  Capitol 
Street,  NE.,  Washington,  DC  20426.  The 
Commission  Issiiance  Posting  System 
(OPS),  an  electronic  bulletin  board 
service,  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
(Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  pmsonal  computer  with  a 


modem  by  dialing  (202)  208-1397.  To 
access  QPS.  set  your  commimicatlons 
software  to  iise  300, 1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits  and  1 
stop  bit.  Tbe  full  text  of  this  order  will 
be  available  on  QPS  for  10  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
(Commission’s  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street, 

NE.,  Washington,  DC  20426. 

Order  Dismissing  Rehearing 
Issued  January  22, 1993. 

On  May  15, 1992,  UtilKCorp  United 
Inc.  (Utili(Corp)  filed  a  request  for 
rehearing  of  the  Commission’s  order 
issued  in  this  proceeding  on  April  16, 
1992.  Annual  Update  of  Commission 
Filing  Fees,  57  FR  15224  (April  27. 

1992),  m  FERC  Stats.  &  Regs.  1 30,941 
(1992).  For  the  reasons  given  below, 
UtilKCorp’s  request  for  rehearing  will  be 
dismiss^. 

Background 

On  April  16, 1992,  the  Commission, 
through  its  designee  the  Executive 
Director,  updated  its  filing  fees  pursuant 
to  18  FR  381.104.  The  filing  fees 
updated  included  the  filing  fee  for 
applications  under  section  203  of  the 
Federal  Power  Act,  16  U.S.C.  824b 
(1988)— which  increased  from  $14,530 
to  $16,620.  (Compare  18  (CFR  381.509 
with  in  FERC  Stats,  k  Regs,  at  30,491. 

On  rehearing,  UtilKCorp  argues  that 
the  (Commission  erred  by  charging  all 
section  203  applications-rhoth  major 
merger  applications  and  other,  simpler 
applications  (such  as  dispositions  of 
transformers  or  transmission  lines) — the 
same  filing  fee.  UtiliCorp  argues  that  the 
costs  of  major  merger  applications  are 
spread  over  the  filing  fees  for  all  section 
203  applications,  driving  up  the  filing 
fees  for  all  such  applications.  Utili(Corp 
urges  the  (Commission  to  reform  its 
filing  fees  for  section  203  applications  to 
differentiate  between  major  merger 
applications  and  other,  simpler  section 
203  applications. 

Discussion 

The  gravamen  of  UtiliCorp’s  request 
for  rehearing  is  not  the  updating  of  the 
filing  fees  generally,  or  even  the 
updating  of  the  filing  fees  for  section 
203  applications.  Rather,  it  is  that  the 
(Commission  has  (and  has  edways  had)  a 
single  filing  fee  applicable  to  all  section 
203  applications.  A  proceeding 
involving  the  annual  updating  of  the 
filing  fees  is  not  an  appropriate  forum 
to  raise  an  objection  to  the  charging  of 
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a  single  filing  fee  for  all  section  203 
applications. 

In  addition,  effective  on  January  4, 
1993,  the  Commission  eliminated  its 
filing  fees  for  various  applications 
including  section  203  applications.^ 

This  action  effectively  moots  UtiliCorp ’s 
request  for  rehearing.^ 

Accordingly,  for  the  reasons  given 
above,  UtiliCorp’s  request  for  rehearing 
will  be  dismissed. 

The  Commission  Orders 

UtiliCorp’s  request  for  rehearing  is 
hereby  dismissed. 

By  the  Commission. 

Lin  wood  A.  Watson,  Jr., 

Acting  Secretary 

IFR  Doc.  93-2935  Filed  2-5-93;  8:45  am] 
BILUNG  CODE  STOI-OI-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  254 
RIN  101&-AB81 

Spill-Response  Plans  for  Offshore 
Facilities  including  State  Submerged 
Lands  and  Pipelines 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Interim  final  rule. 

SUMMARY:  The  Federal  Water  Pollution 
Control  Act  (FWPCA)  as  amended  by 
the  Oil  Pollution  Act  of  1990  (OP A) 
requires  that  a  spill-response  plan  be 
submitted  for  offshore  facilities  prior  to 
February  18, 1993.  After  that  date,  a 
facility  for  which  a  response  plan  is 
required  by  the  act  may  not  handle, 
store,  or  transport  oil  unless  a  response 
plan  has  been  submitted.  This  interim 
rule  establishes  requirements  for  spill- 
response  plans  for  offshore  facilities 
including  associated  pipelines.  The 
interim  rule  provides  necessary 
guidance  to  operators  for  preparing  and 
submitting  spill-response  plans  that  are 
required  as  a  condition  of  operation 
beyond  the  February  18, 1993,  statutory 
deadline. 

EFFECTIVE  DATE:  This  interim  rule  is 
effective  February  18, 1993.  This 
interim  rule  will  expire  on  February  18, 
1995,  or  when  superseded  by  a  final 
rule. 


'  Elimination  of  Certain  Filing  Fees  in  parts  346 
and  381,  Order  No.  548.  58  FR  2968  (Jan.  7, 1993), 
ni  FERC  Stats,  ft  R^s.  1 _ ^(1993). 

^On  March  11. 1992,  UtiliCorp  filed  a  motion  in 
Docket  No.  RM91-9-000,  the  1991  filing  fee 
updating  proceeding,  asking  that  the  Commission 
reopen  &at  proceeding  for  the  same  reasons  given 
here.  The  elimination  of  the  filing  fee  for  section 
203  applications  moots  this  motipn  as  well. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  H.  Ake  or  John  V.  Mirabella, 
Engineering  and  Technology  Division, 
telephone  (703)  787-1600. 
SUPPLEMENTARY  INFORMATION:  In  August 
1990,  Congress  passed  OPA  which 
amended  section  311  (j)  of  the  FWPCA 
by  strengthening  provisions  concerning 
oil-spill  prevention  efforts  and  spill- 
response  capability. 

Under  Executive  Order  (E.O.)  12777, 
the  Minerals  Management  Service 
(MMS)  has  responsibility  under  FWPCA 
for  issuing  regulations  requiring  owners 
or  operators  of  offshore  facilities  to 
prepare  and  submit  spill-response 
plans.  The  FWPCA  requires  that  by 
February  18, 1993,  owners  or  operators 
of  offshore  facilities,  including 
associated  pipelines,  prepare  and 
submit  response  plans  and  ensure  the 
availability  of  private  personnel  and 
equipment  to  contain  discharges  of  oil 
and  hazardous  substances.  The  new 
authorities  apply  to  all  offshore  areas 
including  State  submerged  lands  but  not 
to  deepwater  ports  subject  to  the 
Deepwater  Ports  Act  (33  U.S.C.  1501  et 
seq). 

An  advance  notice  of  proposed 
rulemaking  (ANPR)  was  published  in 
the  Federal  Register  on  August  12, 1992 
(57  FR  36032).  That  notice  informed  the 
public  that  MMS  is  preparing  to  develop 
regulations  governing  the  establishment 
of  procedures,  methods,  and  equipment 
to  prevent  and  to  contain  discheirges  of 
oil  and  hazardous  substances  under 
section  311(j)(l)(C)  of  FWPCA: 
preparation  and  submission  of  response 
plans  under  section  311(j)(5)  of  FWPCiA 
and  section  4202(b)(4)  of  OPA;  and 
periodic  inspection  of  containment 
booms  and  response  equipment  vmder 
section  311(j)(6)(A)  of  FWPCA.  The 
notice  also  solicited  information 
concerning  the  development  of  these 
requirements.  The  MMS  is  proceeding 
with  review  and  analysis  of  comments 
received  and  will  shortly  begin 
development  and  publication  of  a 
proposed  rule  covering  all  aspects  of 
these  requirements. 

Of  immediate  concern,  however,  is 
the  need  to  allow  owners  and  operators 
of  facilities  to  operate  imder  an 
approved  spill-response  plan  as  soon  as 
possible.  This  need  is  dictated  by  a 
mandate  of  OPA  that  owners  or 
operators  of  facilities  submit  response 
plans  by  February  18, 1993.  Failure  to 
do  so  will  mean  that  a  facility  cannot  be 
used  to  handle,  store,  or  transport  oil 
until  the  owner  or  operator  submits  a 
plan.  To  meet  this  date,  MMS  has 
developed  interim  rules  that  will  ensure 
that  spill-response  plans  of  sufficient 
quality  are  being  developed  as  well  as 


provide  a  means  for  facility  owners  to 
comply  with  the  February  18, 1993, 
deadline.  This  process  will  ensxire  that 
spill-response  plans  are  in  place  at  the 
earliest  possible  date  and  that  the 
beneficial  environmental  effects  of  spill- 
response  plans  can  be  realized  while 
more  extensive  regulations  to 
inmlement  OPA  are  being  developed. 

The  MMS  has  established  an 
expiration  date  for  the  interim  rule  of 
February  18, 1995,  During  the  time  that 
the  interim  rule  is  in  effect,  it  will  allow 
for  an  orderly  submission  and 
processing  of  spill-response  plans.  The 
MMS  will  also  use  this  time  period  for 
completion  of  the  final  rule. 

In  developing  these  interim  rules  on 
spill-response  plans,  MMS  has  taken 
full  advantage  of  the  fact  that 
requirements  which  meet  most  of  the 
goals  of  OPA  are  already  in  place  under 
State  or  Federal  laws.  Ihe  MMS,  for 
example,  currently  requires  a 
comprehensive  oil-spill  contingency 
plan  (OSCP)  from  lessees  operating  in 
the  Outer  Continental  Shelf  (OSC). 
Several  coastal  States  currently  have 
requirements  for  spill-response  plans  as 
well,  and  other  States  plan  to  issue 
requirements  in  the  near  future.  These 
requirements  were  developed  in 
response  to  the  same  concerns  that 
prompted  passage  of  OPA. 

The  OPA  requires  that  spill-response 
plans  identify  and  ensure  the 
availability  of  private  personnel  and 
equipment  necessary  to  respond  to  a 
worst  case  discharge.  For  the  piupose  of 
this  interim  rule,  MMS  is  considering  a 
continuous  oil  spill  from  a  facility  (e.g., 
well  blowout)  to  be  a  worst  case 
discharge.  This  is  consistent  with 
current  requirements  for  OSCT’s 
contained  in  MMS  regulations.  The 
MMS  requested  comments  on  the 
definition  of  a  worst  case  discharge  in 
the  ANPR  published  August  12, 1992, 
and  may  modify  the  definition  based  on 
those  comments  when  final  regulations 
are  published. 

These  interim  rules  will  ensure  that 
plans  will  be  reviewed  under  one  set  of 
regulations  regardless  of  where  the 
facility  is  located.  The  interim  rules  will 
not  require  owners  and  operators  now 
in  compliance  with  MMS  regulations  at 
30  CFR  250.42  to  submit  new 
documentation  for  facilities  located  in 
the  OCS.  Mobile  drilling  unit  operations 
will  be  covered  by  lessee  response 
plans. 

Those  with  MMS  approved  OSCP’s 
for  facilities  in  the  CX^S  may  now 
expand  those  plans  to  include  facilities 
in  State  waters  of  the  same  geographic 
area.  Owners  and  operators  of  facilities 
in  State  waters  with  plans  approved  by 
the  State  are  required  to  submit  a  copy 
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of  the  plan  to  MMS  as  well  as 
infonmuttoii  peitaining  to  the  approval 
Comprebeneiva  reqaiiements  for 
dev^oping  and  submitting  spiU* 
responae  plans  given  to  owners  and 
opetators  that  do  not  fdl  in  shhar  of 
these  categories. 

The  requifemenls  addressing  odier 
aspects  of  the  August  12, 1992,  notice 
(e.g.,  spill  pievendon,  equipment 
inspection,  spills  of  hazardous 
nwteiiels)  will  be  addressed  later  in 
other  proposed  regulattois. 

Author 

This  document  was  prepared  by  lohn 
V.  Mirabella  and  Larry  H.  Ake, 
Engineering  and  TeduKilogy  Division, 
MMS. 

E.a  12291 

The  Department  of  the  Interior  (DCH) 
has  d^ennined  that  this  interim  rule 
does  not  meet  the  critoia  to  a  major 
rule  under  E.0. 12291. 

The  rule  %nll  have  virtually  no  eSect 
on  plattom  facilities  in  Fedmal  waters 
which  make  up  over  75  percent  of  the 
popufation  of  offaboie  platforms.  Many 
facilities  in  State  waters  will  be  able  to 
meet  the  requirements  of  the  interim 
rule  by  making  minor  modifications  to 
existing  plans.  The  MMS  estimates  that 
less  thw  10  percent  of  offshore  platform 
facilities  will  need  new  plans. 

Pipeline  facilities  in  Federal  and 
State  waters  vrill  need  to  develop  spill- 
response  plans  for  the  first  time.  Most 
rig^-of-way  hokLers,  however,  are 
aviated  with  producing  compmiies 
and  can  meet  t^  requirements  of  the 
interim  rale  by  making  modifications  to 
existing  plans. 

The  KD^  estimates  that  fewer  then 
550  plans  will  need  to  be  submitted  at 
a  cost  of  approximately  $5,500,000,  far 
below  die  dirashold  of  $100,000,000  to 
a  major  rule. 

Regulatory  Flexfliility  Act 

The  DOI  has  determined  that  this 
interim  rule  will  not  have  a  ngnificant 
effect  on  a  substantial  number  (rf  small 
entities.  In  general,  die  entities  that 
engage  in  offshore  activities  ere  not 
con^ered  small  due  to  the  tedinical 
and  financial  resources  and  experience 
necessary  to  safely  conduct  sud 
activities. 

Administrative  Procedure  Act 


the  Anmiiristrative  Procedure  Act,  that 
a  notice  of  proposed  Tulemakittg  it  not 
required  end  is  impracticabla  in  the 
Issuance  of  this  ruie.  The  iaterim  ruie  is 
needed  to  provide  guidanoe  to  owners 
and  operators  of  o&han  faHHttef 


conoerning  the  nieparation  and 
submittal  ^  apill-rospo^  plans.  Plans 
are  required  to  be  submitted  by 
February  18, 1993,  by  the  FWPCA  as 
amended  by  OPA  Absent  any 
rulemaking,  tha  OPA  itself  imposes  the 
obligation  to  submit  spiU-response 
plans.  This  interim  rule  maimy 
interprets  the  statutory  provision  in 
providing  that  plans  already  in 
existence  for  spill-response  satisfy  the 
OPA  requirements  until  a  new 
rulemaking  occurs.  For  the  remaining 
facilities  that  previously  did  not  have 
spill-response  plan  submission 
responsmilitv,  good  cause  exists  for  this 
interim  rule  h^use  those  operators  of 
facilities  must,  imder  the  OPA,  submit 
plans  or  else  face  shutdown  after 
February  18. 1993.  This  interim  rule 
provides  the  guidance  for  those  plans 
imtil  the  agency  is  able  to  develop 
further  guidance  affer  dotice  and 
coiiunent  Absent  guidance  horn  thi^ 
interim  rule,  the  public  interest  and 
health  and  safety  goals  of  the  OPA 
would  not  be  met. 

The  MMS  has  determined,  in 
accordance  with  5  U.S.C.  553(d)t2),  that 
this  deadline  presents  a  good  cause  to 
waive  the  normal  30-day  waitin^eriod 
for  the  rule  to  become  effective.  Tne 
interim  rule  will  allow  owners  and 
operators  of  offshore  facilities  to 
continue  operations  dviring  notice  and 
comment  and  the  development  of  final 
rules. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  at  30  C7R  254.4  in  this  rule 
and  submitted  in  accordance  with  30 
CFR  250.42  have  bemi  approved  by  the 
Office  of  Management  a^  Budget 
(CMB)  under  44  U.S.C.  3501  et  seq.  and 
assimed  clearance  number  1010-0057. 

The  collecti<m  of  information 
contained  at  30  CFR  254.5  in  this  rule 
has  been  approved  by  OMB  xuider  44 
U.SX^.  3501  et  seq.  asagned 
clearance  number  1010-0091.  Public 
reporting  burden  to  this  collectimi  of 
infonnation  is  estimated  to  ava-age  48 
hours  per  response,  including  the  time 
for  reviewh^  instructions,  seandiing 
existing  data  resources,  gathming  and 
maintaining  the  data  ne^ed,  and 
completing  bmI  reviewing  the  collection 
of  infonn^on. 

Send  comments  regarding  the  above 
collectkm  of  infonnedon,  including 
suggestions  for  reducing  the  burden,  to 
the  Inionnatkm  CoUection  Clearance 
Offic«r.  Minanls  Management  Service. 
Mail  Stop  23(K),  381  ^aen  Street, 
Herndon,  Virginia  22070-1817,  and  the 
Office  of  Management  and  BtM^et, 
Papenwxk  Rednctian  Pn^ect  (lOtO- 
0091),  Wadiingtan,  DC  20903. 


E.0. 12778 

The  DOI  has  certified  to  09^  that 
this  interim  regulation  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2ff))(2)  of  E.0. 12778. 

Nataonal  Environmental  Policy  Act 

The  MMS  has  examined  the  interim 
rulemaking  and  has  determined  that  this 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

List  of  Subjects  in  30  CFR  Part  254 

Continental  shelf,  Environmental 
protection,  Oil  and  gas  development 
and  production,  Oil  and  gas  e^qploration, 
Pipelines.  Public  lands-^ineral 
resources,  Reporting  and  recordkeeping 
requirements. 

Dated:  Januaiy  6, 1993. 

Richard  Roldan, 

Deputy  Assistant  Secretary,  Land  and 
Minerals  Management. 

For  the  reasons  set  forth  in  the 
preamble,  30  CFR  ch.  n,  subchapter  B — 
Offshore,  is  amended  as  follows: 

1.  Part  254  is  added  to  read  as  follows: 

PART  254— SPILL-RESPONSE  PLANS 
FOR  OFFSHORE  FACILITIES 
INCLUDING  STATE  SUBMERGED 
LANDS  AND  PIPELINES 

Soc 

254.0  Authority  far  infoimation  collection. 

254.1  Definitions. 

254.2  General  requirements. 

254.3  Submission  of  infonnation. 

254.4  Offshore  facilities  in  Federal  waters. 

254.5  Offshore  facilities  in  State  waters. 

254.6  Compliance  with  plan. 

254.7  Determination  of  adequacy 
Authority:  33  U.S.C  1321. 

§254.0  Awteority for Intomalion 
collection. 

The  information  coUection 
requirements  in  30  C7R  part  254  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1010-0091.  The 
information  is  being  collected  to  inform 
the  Minerals  Management  Service 
(MMS)  of  operator  and  lessee 
preparations  for  response  to  potential 
pollution  of  the  offahore  environment. 

The  requirement  to  respond  is 
mandatory.  The  public  reportiiig  burden 
for  this  collection  of  infonoiattoi  fa 
estimated  to  average  48  hours  per 
response  including  time  for  reviewti^ 
instruction,  searchii^  existing  data 
sources,  gathering  maintaining  the 
data  neroed,  and  cmnpleting  and 


The  MMS  has  determined,  in 
acoordanc»  vrith  5  U.S.C  5S^)(3KB)  of 
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reviewing  the  collection  of  information. 
Send  comments  regarding  the  burdens 
indicated  for  a  specific  information 
collection  or  any  other  aspect  of  the 
collection  of  information  pursuant  to 
the  provisions  of  this  part,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Ofiicer;  Minerals  Management  Service: 
Mail  Stop  2300;  381  Elden  Street; 
Herndon,  Virginia  22070-4817  and  the 
Office  of  Management  and  Budget; 
Paperwork  Reduction  Project  1010- 
0091;  Washington,  DC  20503. 

§254.1  Definitions. 

For  the  purposes  of  this  part: 

Facility  means  any  structure  or  group 
of  structures  which  are  used  for  one  or 
more  of  the  following  purposes: 
Exploring  for,  drilling  for,  producing, 
storing,  processing,  or  transporting  oil. 
The  term  excludes  deepwater  ports  and 
their  associated  pipelines  but  includes 
other  pipelines  used  for  one  or  more  of 
these  purposes. 

Offshore  means  the  area  seaward  of 
the  line  of  ordinary  low  water  along  that 
portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  and  the  area 
seaward  of  the  line  marking  the  limit  of 
inland  waters. 

Oil  means  hydrocarbons  produced  at 
the  wellhead  in  liquid  form  (includes 
distillates  or  condensate  associated  with 
produced  natural  gas],  as  well  as  oil  of 
any  kind  or  in  any  form,  including  but 
not  limited  to,  petroleum,  fuel  oil, 
sludge,  oil  refiise,  and  oil  mixed  with 
wastes  other  than  dredged  spoil. 

Operator  means  the  individual, 
partnership,  firm,  or  corporation  having 
control  or  management  of  operations  on 
the  leased  area  where  the  facility  is 
located  or  the  holder  of  a  right  of  use 
and  easement  granted  imder  applicable 
State  law  or  the  Outer  Continental  Shelf 
Lands  Act.  qs  amended,  for  the  area  in 
which  the  facility  is  located. 

Pipeline  means  new  and  existing  pipe 
and  any  equipment,  appurtenance,  or 
building  used  or  intended  for  use  in  the 
transportation  of  oil.  Pipelines  do  not 
include  vessels  such  as  barges  or  shuttle 
tankers  used  to  transport  oil  from 
offshore  facilities. 

Regional  Supervisor  means  the  MMS 
officer  with  responsibility  and  authority 
for  operations  or  other  designated 
program  functions  within  an  MMS 
Region. 

§254.2  General  requirements. 

(a)  Not  later  than  February  18. 1993, 
all  ofishore  facilities  shall  have 
submitted  a  spill-response  plan,  thereby 
meeting  the  provisions  of  §  254.4  or 
§  254.5  of  this  part. 


(b)  Compliemce  with  this  part  may  be 
achieved  by  a  lessee,  by  an  operator  on 
behalf  of  a  lessee,  or  by  a  pipeline  right- 
of-way  holder. 

(c)  ihe  spiU-response  plans  may  be 
for  a  single  lease  or  facility,  or  for  a 
group  of  leases  or  focilities  of  a  single 
operator  or  pipeline  right-of-way  holder, 
including  affiliates  wlfich  are  located  in 
the  same  georaaphic  area. 

(d)  The  spill-response  plans 
submitted  to  the  Minerals  Management 
Service  (MMS)  shall  be  reviewed  and 
updated  annually,  with  all 
modifications  submitted  to  the  MMS 
office  of  original  submission.  The  spill- 
response  plans  originally  submitted  to  a 
State  shall  be  updated  in  accordance 
with  the  requirements  of  the  State. 

§  254.3  Submission  of  information. 

Information  submitted  pursuant  to 
this  section  shall  be  sent  to  the 
apnrcmriate  MMS  office  listed  below. 

Ca)  For  facilities  ofishore  Alaska: 
Minerals  Management  Service,  Regional 
Supervisor,  Field  Operations,  Alaska 
OCS  Region,  949  East  36th  Avenue, 
Anchorage,  AK  99508-4302 

(b)  For  offshore  facilities  in  the 
Atlantic  Ocean: 

Minerals  Management  Service,  Regional 
Director,  Atlantic  OCS  Region,  381 
Elden  Street,  Herndon,  VA  22070- 
4817 

(c)  For  offshore  facilities  in  the  Gulf 
of  Mexico: 

Minerals  Management  Service.  Regional 
Supervisor,  Field  Operations,  G^f  of 
Mexico  OCS  Region,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  LA 
70123-2394 

(d)  For  offshore  facilities  in  the  Pacific 
Ocean  (except  offshore  Alaska): 

Minerals  Memagement  Service.  Regional 

Supervisor,  Field  Operations,  Pacific 
OCS  Region,  770  Paseo  Camarillo, 
Camarillo,  CA  93010-6064 

§  254.4  Offshore  facilities  in  Federal 
waters. 

Lessees  or  facility  operators  of 
offshore  facilities  in  Federal  waters  shall 
develop,  submit,  and  maintain  an  oil- 
spill  contingency  plan  (OSCP)  prepared 
in  accordance  with  30  CFR  250.42.  Any 
plan  that  does  not  provide  for  response 
equipment  testing  or  response  drills 
shall  be  amended,  and  the  amendment 
shall  be  submitted  to  MMS  by  February" 
18. 1993. 

§  254.5  Offshore  facilities  in  State  waters. 

Operators  of  offshore  facilities  in  State_^ 
waters  shall  be  in  compliance  with 
paragraphs  (a),  (b)  or  (c)  of  this  section. 

(a)  Amend  an  OSCP  approved  by 
MMS  to  include  facilities  in  State 
waters  of  the  same  geographic  area; 


(b)  Provide  a  copy  of  a  spill-response 
plan  that  has  been  submitted  to  a  State 
agency  for  approval  as  well  as  the 
following  information: 

(1)  A  fist  of  the  offshore  facilities  and 
leases  covered  by  the  plan. 

(2)  Name  and  address  of  agency  to 
which  the  plan  was  submitt^. 

(3)  Date  plan  was  submitted. 

(4)  If  the  plan  received  formal 
approval,  the  name  of  the  approving 
organization,  the  date  of  approval,  and 
a  copy  of  the  approval  letter  if  one  was 
issued. 

(5)  Identification  of  any  regulations  or 
standards  imder  which  the  plan  was 
prepared;  or 

(c)  Submit  an  oil-spill  response  plan 
(OSRP)  to  the  appropriate  K^S  office 
identified  in  30  CFR  254.3.  The  OSRP 
shall  contain  the  followine: 

(1)  A  summary  of  availaole  oil-spill 
trajectory  analyses  which  are  specific  to 
the  area  of  operations.  The  summaries 
shall  specify  those  environmentally 
sensitive  areas  which  may  be  impacted 
and  strategies  to  be  used  for  their 
protection. 

(2)  Identification  of  response 
equipment  and  response  times  together 
with  materials,  support  vessels,  and 
procedures  to  be  employed  in 
responding  to  a  worst  case  discharge 
and  spills  of  short  diiration  and  limited 
maximiun  volume  (e.g.,  tank  overflows, 
hose  failures).  For  the  purposes  of  this 
section,  a  capability  to  respond  to  a 
worst  case  discharge  requires  the  ability 
to  respond  to  a  continuous  oil  spill  (e.g., 
well  blowout).  Response  equipment  and 
strategies  shall  be  suitable  for 
anticipated  environmental  conditions  in 
the  area  of  operations. 

(3)  A  dispersant-use  plan  including  an 
inventory  of  the  dispersants  which 
might  be  proposed  for  use,  a  summary 
of  toxicity  data  for  each  dispersant,  a 
description  of  the  types  of  oil  on  which 
each  dispersant  is  effective,  a 
description  of  dispersant  application 
equipment  and  procedures,  and  an 
outline  of  the  procedures  to  be  followed 
in  obtaining  approval  for  dispersant  use. 

(4)  Provisions  for  response  drills  and 
for  inspecting,  testing,  and  maintaining 
response  equipment. 

(5)  Procedures  for  the  purpose  of  early 
detection  and  timely  notification  of  an 
oil  spill,  including  a  current  list  of 
names,  telephone  numbers,  and 
addresses  of  the  responsible  persons 
and  alternates  who  are  to  receive 
notification  of  an  oil  spill  and  the 
names,  telephone  numbers,  and 
addresses  of  regulatory  organizations 
and  agencies  to  be  notified  when  an  oil 
spill  is  discovered. 

(6)  An  inventory  of  applicable 
equipment,  materials,  and  supplies 
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which  is  available  locally  and 

^*^1  Wefi-defined  and  specific  actions 
to  be  taken  after  discovery  of  an  oil  spill 
including  the  following: 

(i)  Designation  (by  name  or  position) 
of  an  oil-spill  response  i^rating  team 
comprised  of  trained  personnel 
available  within  a  specified  response 
time  and  a  descripticm  of  the  training 
that  such  personnel  vdll  receive: 

(ii)  Designation  (by  name  or  position) 
of  a  trained  spill-response  coordinator 
who  is  charged  with  the  responsibility 
and  ia  delegated  commensurate 
authority  for  directing  and  coordinating 
response  operations;  and 

(iii)  A  plaimed  location  for  a  spill- 
response  operations  center  and  a 
rel^le  communications  system  for 
directing  the  coordinated  overall 
response  operations. 

(8)  Provisions  for  disposal  of 
recovered  oil,  oil-contaminated 
material,  and  other  oily  wastes. 

(9)  Provisions  for  monitoring  and 
predicting  spill  movement 

(10)  In  Alaskan  waters  only, 
provisions  for  ignition  of  an 
uncontrollable  oil  spill  and  the 
guidelines  to  be  followed  in  making  the 
decision  to  ignite. 

§254.6  Compliance  with  plan. 

Respmisible  parties  or  their 
authorized  represratatives  shall  conduct 
oper^ioDs  in  aocmdance  with  all  plans 
submitted  or  referenced  pursuant  to  this 
part. 

1 254.7  Detennination  of  adequacy. 

If  the  Regional  Supervisor  determines 
at  any  time  that  a  re8p(mse  plan 
subndtted  to  MMS  or  a  State  is 
inadequate,  the  Regional  Supervisor 
will  specify  deficiencies  in  the  plan, 
and  tM  responsible  party  shall  take  the 
actions  necessary  to  momfy  the  plan. 

[FR  Doc.  93-2995  Filed  2-4^3;  10:08  am] 
BttJJNO  CODE  4310-MMI 

ARnWENT  OF  TRANSPORTATION 
Coast  Guard 

33CFnPart1O0 

[00005-9^46] 

Special  Local  Regulations  for  Marine 
Events;  The  Great  Oieeapeoke  Bay 
Swim  Event,  Chesapeake  Bay,  MO 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  implements  33 
CFR  100.507  for  the  (keat  Chesapeake 
Bay  Swim  Event  to  be  held  on  June  13, 


1993.  These  special  local  regulations  are 
needed  to  provide  for  the  safety  of 
participants  and  spectators  on  the 
navigable  waters  auring  this  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  participants  in  the  swim,  and 
their  attending  personnel. 

EFreCTTVE  DATES:  The  regulations  in  33 
CFR  100.507  become  effective  from  6:30 
a.m.  imtil  1  p.m.,  on  June  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 

Portsmouth,  Virginia  23704-5004  (804) 
398-6204,  or  Commander,  Coast  Guard 
Group  Baltimore  (410)  576-8516. 

DRAFTING  INFORMATION:  The  drafters  of 
this  notice  are  QMl  Kevin  R.  Connors, 
project  officer.  Boating  Affairs  Branch, 
Boating  Safety  Division,  Fifth  Coast 
Guard  District,  and  LT  Kathleen  A. 
Dmgnan,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

DISCUSSION:  Mr.  Charles  Nabit.  a 
representative  of  the  March  of  Dimes, 
submitted  an  application  on  October  8, 
1992  to  hold  the  Great  Qiesapeake  Bay 
Swim  Event  on  June  13, 1993. 
Approximately  600  swimmers  will  start 
from  Sandy  Point  State  Park  and  swim 
between  the  William  P.  Lane  Jr. 
Memorial  Twin  Bridges  to  the  Eastern 
Shore.  Tliis  is  the  t3npe  of  event 
contemplated  by  these  regulations  and 
the  safety  of  the  participants  depends 
upoh  control  of  vessel  traffic,  therefore 
tlm  regulations  in  33  CFR  100.507  are 
implemented.  During  the  swim  itself,  all 
vessel  traffic  will  have  to  be  stopped, 
however  vessel  traffic  will  be  permitted 
to  transit  the  regulated  area  as  the  swim 
progresses,  so  commercial  traffic  should 
not  be  severely  disrupted. 

Dated:  January  29, 1993. 

W.T.  Uland, 

Rear  Admiral,  DIS.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

[FR  Doc.  93-2958  Filed  2-5-93;  8:45  am] 
MLUMO  CODE  4S10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-4591-1] 

Natlonai  Oil  and  Hazardous 
Subataneaa  Contingancy  Plan; 
National  PrIoiMas  Uat  Update 

AGENCY:  Envirmunentai  Protection 
Agency. 


ACTION:  Notice  of  deletion  of  the  Pioneer 
Sand  Company  Site  from  the  National 
Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Pioneer  Sand  Company  Superfund 
Site  (the  Site)  in  Pensacola,  Florida, 
from  the  National  Priorities  List  (NPL). 
The  NPL  is  appendix  B  of  40  CFR  part 
300  which  is  die  National  Oil  and 
Hazardous  Substances  Contingency  Plan 
(NCP),  which  EPA  promulgated 
piusuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 

EPA  and  the  State  of  Florida  have 
determined  that  all  appropriate  Fund- 
financed  responses  imder  CERCLA  have 
been  implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Moreover,  EPA  and  the 
State  of  Florida  have  determined  that 
remedied  actions  conducted  at  the  Site 
to  date  have  been  protective  of  public 
health,  welfare,  and  the  environment. 
EFFECTIVE  DATE:  February  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  Goldberg,  R^edial  Project 
Manager,  South  Superfiuid  Remedial 
Branch,  Waste  Management  Divirion, 
U.S.  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta.  GA  30365,  (404)  347-2643,  or 
Betty  Winter,  Commimity  Relations 
Coordinator,  at  the  same  address  and 
phone  number  as  noted  above. 
ADDRESSES:  Comprehensive  information 
on  this  Site  is  available  at  the  following 
addresses: 

EPA  Region  IV  Public  Docket;  U.S. 
Environmental  Protection  Agency, 
Region  IV;  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365,  Hours:  Mon- 
Fri  8  a.m.-4  p.m. 
and 

West  Florida  Regional  Library,  200  West 
Gregory  Street,  Pensacola,  Florida, 
Hours:  M-TH  9  a.m.-8  p.m.,  Fri-Sat 
9  a.m.-5  p.m..  Sun  1-5  p.m. 
SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is: 

Pioneer  Sand  Company  Superfund  Site, 
Pensacola,  Florida 

A  Notice  of  Intent  to  Delete  for  this 
Site  was  published  December  1, 1992 
(57  CFR  56882).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  January  1, 1992.  EPA 
received  one  comment  letter  from  the 
U.S.  Navy,  one  of  two  settlors  named  in 
the  Consent  Decree  for  the  Site.  The 
settlor  was  concerned  that  the  delisting 
of  the  Site  one  and  one  half  years  after 
cleanup  might  impose  additional 
financial  bi^ens  in  the  event  that  the 
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Site  should  be  restored  to  the  NPL.  In 
its  response,  EPA  cites  the  section  in  the 
National  Contingency  Plan  (NCP)  that 
allows  for  restoration  of  the  Site  to  the 
NPL  without  application  of  the 
Hazardous  Raiddng  Scoring  (HRS) 
process.  EPA’s  detailed  response  to  the 
comment  can  be  found  in  the 
Responsiveness  Summary  filed  in  the 
EPA,  Region  IV  Deletion  Docket. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fimd  (Fund-)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Frmd- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 


warrant  such  action.  Section 
300.425(e)(3).  Deletion  of  a  site  firom  the 
NPL  does  not  afiect  responsible  party 
liability  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  part  300 
Air  pollution  control.  Hazardous 
waste. 

Dated:  January  28, 1993 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  b  amended 
as  follows; 

PART  30a-{AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

AatbArity:  42  U.S.C  9601-9657;  33  U.SXL 
1321(cK2);  E.a  12777, 56  FR  54757, 3  CFR, 


1991  Comp.,  p  351;  E.0. 12580, 52  FR  2923, 
3  CFR.  1987  Comp.,  p.  193. 

Appendix  9— {Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  under  Florida  by  removing 
the  site  for  "Pioneer  Sand  Ccunpany 
Site,  Warrington”;  and  by  revbing  the 
total  number  of  sites,  “1,081”  to  read 
"1,080”, 

Donald  Guinyard, 

Acting  Regional  Administrator,  USEPA 
Region  4. 

(FR  Doc.  93-2956  Filed  2-5-93;  8:45  am] 
BiUJNQ  CODE  6560-«0-« 
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Proposed  Rules 


Fedaral  Kagfarter 

VoL  58.  No.  24 
Monday,  Febniaiy  8,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
nie  making  prior  to  toe  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Oochat  No.  92-CE-61-AO] 

Airworthiness  Directives:  Cessna  T210 
Series  Airpienes  Modified  by 
Suppiementai  Type  Certificate 
SA2231CE  or  Suppiementai  Type 
Certificate  SA3203NM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Cessna  T210 
series  airplanes  equipped  with  a 
turbocharged  Continental  TSIO-S20R 
engine  and  intercooler  installation  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA2231CE  or  STC 
SA3203NM.  The  proposed  action  would 
require  inspecting  the  air  induction 
hose  to  determine  whether  a  Gates  hose 
(part  number  20987  or  21370)  is 
installed,  and  replacing  any  such  hose 
with  The  Aircraftsman  hose  (part 
number  MW1118),  which  is  designed  to 
handle  the  high  turbocharger  exit  air 
temperatxire.  One  of  the  affected 
airplanes  lost  engine  power  at  high 
altitude  because  hot  air  from  the 
turbocharger  caused  the  Gates  air 
induction  hose  to  split.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  air  induction  hose 
failure,  whi^  could  result  in  loss  of 
engine  power. 

DATES:  Comments  must  he  received  on 
or  before  April  30, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-61- 
AD,  room  1558,  601  E.  12th  Street, 
Kaiisas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 


between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Information  ffiat  relates  to  the 
proposed  AD  may  be  examined  at  the 
Rules  Docket  at  the  address  above.  Parts 
needed  as  a  result  of  the  proposed  AD 
may  be  obtained  from  The  Aircraftsman, 
7000  Merrill  Avenue,  Hangar/Box  PlOO, 
Chino,  California  91710;  Telephone 
(909)  393-0884. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Elizabeth  Bumann,  Aerospace  Engineer, 
Los  Angeles  Aircr^  Certification 
Office,  FAA,  3229  E.  Spring  Street,  Long 
Beach,  California  90806;  Telephone 
(310)  988-5265;  Facsimile  (310)  988- 
5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  (Ranged  in  light  of  the  cmnments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  92-<IE-61-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 


Rules  Docket  No.  92-CE-61-AD,  room 
1558, 601 E.  12th  Street,  Kansas  Gty, 
Missouri  64106. 

Diacttssion 

Supplemental  Type  Certificate  (STC) 
SA2231CE  and  STC  SA3203NM 
incorporate  The  Aircraftsman 
intercooler  installation  on  Cessna 
Models  T210K.  T210L.  T210M.  and 
T210N  airplanes  equipped  with  a 
turbocharged  Continental  TSIO-520R 
engine.  Air  induction  hoses.  Gates  part 
number  (P/N)  20987  and  P/N  21370, 
were  approv^  as  part  of  these  STC 
approvals.  These  hoses  route  the  exit 
(hot)  air  from  the  turbocharger  to  the 
intercooler.  The  maximum  heat  resistant 
temperature  of  these  hoses  is  257 
degrees  Fahrenheit,  and  the  hose  is  not 
designed  to  handle  air  temperatures 
exiting  the  aircraft  turbocharger.  One  of 
the  affected  airplanes  lost  engine  power 
at  high  altitude  because  hot  air  from  the 
turbocharger  caused  the  Gates  air 
induction  hose  to  split. 

The  intercooler  installation  also 
allows  the  use  of  The  Aircraftsman 
induction  hose,  P/N  MW1118,  which  is 
designed  to  handle  the  high 
turbocharger  exit  air  temperatures. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  air  induction 
hose  failure,  which  could  result  in  loss 
of  engine  power. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Cessna  T210 
series  airplanes  of  the  same  type  design 
that  are  equipped  with  a  turbodiarged 
Continental  TSIO-520R  engine  and 
intercooler  installation  in  accordance 
with  STC  SA2231CE  or  STC 
SA3203NM,  the  proposed  AD  would 
require  inspecting  the  air  induction 
hose  to  determine  whether  a  Gates  hose 
(part  number  20987  or  21370)  is 
installed,  and  replacing  any  such  hose 
with  The  Aircraftsman  hose  (part 
number  MW1118).  which  is  designed  to 
handle  the  high  turbocharger  exit  air 
temperature. 

The  FAA  estimates  that  390  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $135  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
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the  proposed  AD  <mi  U^.  operators  is 
estimated  to  be  $74,100. 

would  not  have  suErtH^iaf  direct  effects 
on  the  States,  (m  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leveS  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  O^er  12291;  (2) 
is  not  a  “significant  rule'*  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Rraulatory 
Flexibility  Act.  A  copy  of  the  draft 

action  has  been  placeif^^t^  Rules 
Dodcet  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  imder  the  caption 
“ADOftESSES“. 

List  of  Sid>iects  ia  14  €]FR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  ddegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  tim  Federal  Aviatirm 
Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtatlon  for  pert  39 
continues  to  read  as  follows: 

Aatherity:  49  U.S.C  app.  13S4(a),  1421 
and  1423;  49  U.S.C  106^;  and  14  CFR 
11.89. 

$39.13  (Amended) 

2.  Sectirm  39.13  is  amended  by 
adding  the  following  new  AD: 

Cessna  Aircreft  Coo^wBy:  Dodcet  Na  92- 
CX^l— AD. 

AppIiaAUity:  The  following  nuxlel 
airplanes  (all  serial  numbers)  equipped  with 
a  Continental  TS1O-S20R  m^e  and 
intercooler  installation  in  aooxdanoe  with 
the  applicable  supplemental  type  certificate 
(STC),  oertificatsd  in  any  category: 


M0(W 

ModUedby 

STC 

T210K  = . 

SA2231CE 

SA2231CE 

Mode 

ModHfedby 

STC 

T210M _ 

SA3203NM 

TvinN  . 

SA3203NM 

Compliance:  Remiired  within  the  next  50 
hours  tima-in  service  after  the  eSective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  air  inductim  hose  railure, 
which  could  result  in  loss  of  engine  power, 
accomplish  the  following: 

(a)  Visually  inspect  between  the 
turbixdiargar  and  intercooler  to  determine 
whether  a  Gates  air  induction  hose,  part 
number  (P/N)  20987  or  P/N  21370,  is 
installed.  If  a  Gates  hose  is  install^,  prior  to 
fiirtiier  flight,  accomplish  the  follow!^:  (1) 
Loosen  die  two  AN737-TW  clamps  and 
remove  the  Gates  hose.  (2)  Install  The 
Aircraftsman  hose.  P/N  K^1118.  and  tighfoD 
the  two  AN737-TW  clamps,  (b)  Special  flight 
permits  may  be  issued  in  accordance  with 
PAR  21.197  and  21.199  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  can  be  accomplished,  (c)  An 
alternative  method  of  conqiliance  or 
adjusbnent  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Los  Angelas 
Aircraft  Certification  Offira,  FAA,  3229  E. 
spring  Street,  Long  Beach,  Califtimia  90806. 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Los  Angeles  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  medio^  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  examine  any  information  referred  to 
herein  upon  request  to  the  FAA.  Central 
Region.  Office  of  the  Assistant  Chief  Counsel, 
room  1558, 601 E.  12th  StreeL  Kansas  City, 
Missouri  64106.  Parts  needed  as  a  result  of 
this  action  may  be  obtained  from  The 
Aircraftsman,  7000  Merrill  Avenue,  Hangar/ 
Box  PlOO,  Chino,  CaUfiwnia  91710. 

Issued  In  Kansas  Qty.  Missouri,  on 
February  1, 1993. 

Barry  D.  Clanients, 

Manage,  Small  Airplane  Directorate,  Aircraft 
CerUficoHon  Service. 

(FR  Doc.  93-2983  Filed  2-5-93;  8:45  am) 
mUINQ  COOC  4S1»-tS-U 


14  CFR  Part  39 
[Dookal  No.  92-NM-342-AO] 

Alfworthinaas  DiractivaB;  Dassault 
Aviation  Model  Mystara-Falcon  900 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administiatitm,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwoctninesa 


i 


directive  (AD)  that  is  ^tpUcahle  to 
certain  Dassault  Aviation  Model 
Mystere-Falcon  900  series  airplanes. 

T^  mt^posal  vrould  reouire 
modifia^on  of  the  winoshield  support 
structure-to-eft  urindow  frame 
atiat^ment  at  frame  4.  This  proposal  is 
prompted  by  the  results  of  fiatigue  tests, 
which  revealed  cracking  in  the 
windshield  support  structure  at  the  aft 
window  frame  attachment  points.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevoat  utigue  craddng, 
whidi  could  lead  to  reduced  structural 
integrity  of  the  urindshield  support 
structure  and  potmitial  loss  of  me 
windshield. 

OATES:  Comments  must  be  received  by 
April  5. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Dodmt  No.  92-NM- 
242-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washinrion  98055-4056. 
Comments  may  m  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Falcon  Jet  Corporation,  Customer 
Support  Department,  Tetarboro  Airport 
Teterboro,  New  Jersey  07608.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 

FOR  FURTHER  MFORMATION  CONTACT.  Mr. 
Oeg  Holt  Aero^ce  Engineer, 
Standardi^tion  Branch.  ANM-113, 
FAA.  Transport  Airplane  Diiectmate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98053-4056;  telephone 
(206)  227-2140;  Sax  (206)  227-1320. 

SUPPLBIENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  makiiig  of  the 
proposed  rule  by  submitting  such 
writtmi  data,  views,  or  arguments  as 
they  may  dmire.  Communications  riiaii 
identify  the  Rules  Docket  number  and 
be  sub^tted  in  triplicate  to  the  address 
specified  above.  All  communicaticms 
received  on  or  befrxe  the  closing  data 
for  oMnmmits.  specified  ebave,  will  be 
considered  before  taking  actioi  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  dianged  in  light 
of  the  comments  received. 

Comments  are  qwcifically  invited  cm 
the  ovwall  regulatory,  economic, 
environment^,  andonergy  aspects  of 
the  proposed  rule.  All  comments 
submit^  urill  be  available,  both  befne 
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and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proj^osal  will  be  filed  in  the  Rules 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Niunber  92-NM-242-AD.”  The 
postcard  will  be  date  stdmped  and 
returned  to  the  commenter. 

Arailability  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-242-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I’Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Dassault 
Aviation  Model  Mystere-Falcon  900 
series  airplanes.  The  DGAC  advises  that 
during  fatigue  testing  on  a  Dassault 
Aviation  Model  Mystere-Falcon  900 
series  airplane,  cracks  were  found  in  the 
windshield  support  structure-to-aft 
window  frame  attachment  points.  These 
cracks  were  due  to  the  deformation  of 
the  structural  elements  within  this  area. 
Fatigue  cracking  in  this  area,  if  not 
detected  and  corrected,  could  lead  to 
reduced  structural  integrity  of  the 
windshield  support  structure  and 
potential  loss  of  the  windshield. 

Dassault  Aviation  has  issued  Service 
Bulletin  F900-53-12  (F900-91)  and 
Appendix  1  to  that  service  bulletin,  both 
dated  July  8, 1992,  which  describe 
procedures  for  accomplishing 
Modification  F900  M613.  This 
modification  entails  installing  a  doubler 
on  the  window  frame  and  the 
windshield  support  structure  at  frame  4; 
installing  shims  at  the  bottom  of  the 
window  frame  recesses;  and  changing 
the  type  of  fasteners.  Accomplishing 
this  modification  would  reduce 
deformation  between  the  support 
structure  and  the  window  frame  by 
mechanically  reinforcing  the  attadunent 
zone.  The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  Airworthiness  Directive  92-139- 
011(B),  dated  July  8. 1992,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 


operation  in  the  United  States  imder  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  register^  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  windshield  support 
structure-to-aft  window  firame 
attachment  at  frnme  4.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  45  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $24,750,  or  $2,475  per 
airplane.  This  total. cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  tUs 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  imder  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substanti^ 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepa^  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  providM  undw  the 
caption  “AODRESSES.** 


List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AmWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andiority:  49  U.S.C  App.  13S4(a).  1421 
and  1423;  49  U.S.Q  106(g);  and  14  CFR 
11.89. 

§39.13  (AMENDED] 

2.  Section  39.13  is  amended  by 
adding  the  follouring  new  airworthiness 
directive: 

Dassault  Aviation:  Docket  92-^IM-24Z-AD. 

Applicability:  Model  Mystere-Falcon  900 
series  airplanes;  serial  numbers  1  through  9, 
inclusive;  and  11  through  20,  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  r^uced  structural  integrity  of 
the  windshield  support  structure  and 
potential  loss  of  the  windshield,  accomplish 
the  following: 

(a)  For  airplane  serial  number  1:  Prior  to 
the  accumulation  of  3,750  total  landings,  or 
within  6  months  after  the  effective  date  of 
this  AD,  whichever  occius  later,  modify  the 
windshield  support  structure-to-aft  window 
frame  attachment  at  frame  4  on  the  right- 
hand  and  left-hand  sides,  in  accmdance  with 
Dassault  Aviation  Service  Bulletin  F900-53- 
12  (F900-91)and  Appendix  1  to  that  service 
bulletin,  both  dated  July  8, 1992. 

(b)  For  airplanes  having  serial  numbers  2 
through  9,  inclusive,  and  11  through  20, 
inclusive:  Modify  the  windshield  support 
structure-to-aft  v^dow  frame  attachment  at 
frame  4  on  the  right-hand  and  left-hand 
sides,  in  accordance  with  Dassault  Aviation 
Service  Bulletin  F900-53-12  (F900-91)  and 
Appendix  1  to  that  service  bulletin,  both 
dated  July  8. 1992;  and  at  the  later  of  the 
times  sp^fied  in  paragraphs  (bHl)  and  (bK2) 
of  this  AD. 

(1)  Prior  to  the  accumulation  of  3,750  total 
landings,  or  within  6  years  since  date  of 
manufacture,  whichever  occurs  first 

(2)  Within  6  months  after  the  efiective  date 
of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Brmch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspertor,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 
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Note:  Infomiation  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fixim  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  February 
2, 1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-2868  Filed  2-8-93;  8:45  am] 
BUXING  CODE  4*10-13-^ 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
{PS-19-92] 

RIN  1545-AR15 

Carryover  Allocations  and  Other  Rules 
Relating  to  the  Low*incofne  Housing 
Credit;  Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public, 
hearing  on  proposed  Income  Tax 
Regulations  that  prevent  a  corporate 
partner  from  avoiding  corporate-level 
gain  through  transactions  with  a 
partnership  involving  equity  interests  of 
the  partner. 

DATES:  The  public  hearing  originally 
scheduled  for  Tuesday,  February  16, 
1993,  beginning  at  10  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Coimsel  (Corporate), 
202-622-7190  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  42  of  the  Internal  Revenue  Code 
of  1986,  as  amended.  A  notice  of 
proposed  rulemaking  and  public 
hearing  appearing  in  the  Federal 
Register  for  Tuesday,  December  29, 

1992  (57  FR  61852),  aimounced  that  the 
public  hearing  on  proposed 
amendments  under  section  42  of  the 
Internal  Revenue  Code  of  1986  would  be 
held  on  Tuesday,  February  16, 1993, 
beginning  at  10  a.m..  in  the  IRS 
Auditorium,  Seventh  floor,  7400 
Corridor,  Internal  Revenue  Building, 


1111  Constitution  Avenue,  NW., 
Washington,  DC. 

The  public  hearing  scheduled  for 
Tuesday  February  16, 1993,  has  been 
cancelled. 

Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

(FR  Doc.  93-2985  Filed  2-5-93;  8:45  am] 
BILUNO  CODE  4130-01-41 


26  CFR  Parts  26  and  301 
[PS-73-e8:  PS-32-90] 

RIN  1545-AL75;  154&-A089 

Generation-Skipping  Transfer  Tax; 
Extension  of  Time  for  Public 
Comments 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  extension  of  time  for 
public  comments. 


SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for 
submitting  public  comments  concerning 
the  notices  of  proposed  rulemaking 
relating  to  the  generation-skipping 
transfer  tax  imposed  under  chapter  13  of 
the  Internal  Revenue  Code.  The 
extended  deadline  for  submission  of 
comments  is  March  31, 1993. 

DATES:  Written  comments  must  be 
received  by  March  31, 1993. 

ADDRESSES:  Submissions  should  be  sent 
to:  Internal  Revenue  Service,  P.O.  Box 
7604,  Ben  Franklin  Station,  Attn: 
CC:CORP:T:R  lPS-73-88;  PS-32-90], 
room  5228,  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Franklin,  202-622-3090  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 
Thursday,  December  24, 1992,  the 
Internal  Revenue  Service  published  in 
the  Federal  Register,  a  notice  of 
proposed  rulemaking  (PS-32-90)  (57  FR 
61353)  relating  to  the  liability  for  ^e 
generation-skipping  transfer  tax  when  a 
direct  skip  occurs  at  death  with  respect 
to  property  held  in  a  trust  arrangement, 
and  a  notice  of  proposed  rulem^ng 
(PS-73-88)  (57  FR  61356)  relating  to  the 
generation-skipping  transfer  tax 
imposed  under  chapter  13  of  the 
Internal  Revenue  C^e.  These  proposed 
regulations  stated  that  the  public 
comments  were  to  be  received  by 
February  1, 1093.  This  document 
extends  the  period  for  the  submission  of 


comments  on  the  proposed  regulations 
to  March  31. 1993. 

Dak  D.  Goode, 

Federal  Register  Liaison  Officer,  Ass’t  Chief 
Counsel  (Corporate). 

(FR  Doc.  93-2688  Filed  2-5-93;  8:45  am] 
BILUNO  CODE  4330-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CQ0 11-83-01] 

Drawbridga  Operation  Regulations; 
Eureka  Slough,  CA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  North 
coast  railroad,  the  Coast  Guard  proposes 
a  change  to  the  regulation  for  the  North 
Coast  Railroad  Bridge  crossing  over 
Eureka  Slough,  mile  0.3  in  Eureka, 
California.  *^6  diange  would  eliminate 
openings  of  the  draw  for  the  passage  of 
vessels.  The  bridge  is  presenUy  required 
to  open  on  24  hours  advance  notice,  but 
has  not  opened  for  vessels  for  at  least 
eight  years.  This  action  should  relieve 
the  bridge  owner  of  the  burden  of 
maintaining  the  machinery  and  of 
having  a  person  available  to  open  the 
draw  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  Mardi  25. 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan-br).  Eleventh  Coast 
Guard  District.  Bldg.  10  room  214,  Coast 
Guard  Island,  Alameda,  CA  94501- 
5100,  or  may  be  delivered  to  room  214 
at  the  same  address  between  7  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  nvimber 
is  (510)  437-3514.  Commander  (oan-br) 
maintains  the  public  docket  for  this 
rulemaking.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  Bldg.  10  room 
214,  Coast  Guard  Island  Alameda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  P.  Dimes,  Bridge  Administrator. 
Eleventh  Coast  Guard  District  at  (510) 
437-3514. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  guard  encoxirages  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  written  data,  views,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD 11-93-01)  and  the  specific  sectirai 
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of  this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Persons  wanting 
acknowled^ent  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelop. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  cxunment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Commander  (oan- 
br)  at  the  address  under  "AIXIRESSES.’* 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  oppmtunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Jerry  P. 

Olmes,  Project  Officer,  and  Lieutenant 
Commander  Craig  M.  Juckniess,  Project 
Attorney,  Eleventh  C(^t  Guard  District 
Legal  Office; 

Background  and  Purpose 

In  early  1985,  the  Eureka  Southern 
Railroad  purchased  the  bridge  and  rail 
line  from  the  Northwestern  Pacific 
Railroad.  Since  that  date  there  have 
been  no  requests  to  open  the  railroad 
bridge.  The  North  Gout  Railroad, 
successor  to  the  Eureka  Southern 
Railroad,  now  requests  to  be  relieved  of 
the  burden  of  maintaining  the  bridge  as 
a  movable  bridge. 

Discussion  of  Prtqraeed  Amendment 

The  proposed  amendment  would 
eliminate  the  remiirement  that  the 
bridge  open  for  tne  passage  of  vessels. 

The  railroad  bridge  crosses  Eureka 
Slough  approximately  0.3  miles 
upstream  of  the  slou^'s  confluence 
with  Areata  Bay,  the  northerly  arm  of 
Humboldt  Bay.  Historically,  the  slough 
was  used  for  hauling  lorn  to  mills  at 
Eureka.  Although  there  has  been  no  log 
hauling  on  the  slough  for  many  years, 
the  slough  is  used  occasionally  by  small 
motorist  fishing  boats,  and  until 
recently,  a  few  commmdal  fishing  boats 
moored  at  the  mouth  of  the  slough.  No 
vessel  requests  ftv  opening  the  draw 
have  been  received  since  1985.  There 
are  no  navigation  improvements 
upstream  of  the  railroad  bridge,  and  all 
other  Ividges  on  the  waterway  are  fixed 
bridges.  The  railroad  bridge  is  quite  low. 
It  has  vertical  clearances  of  4  ft  above 
Mean  High  Water  and  11  ft  above  Mean 
Lower  Low  Water.  These  clearances  are 
more  restrictive  than  vertical  clescruioss 
of  the  U.S.  Highway  101  Mdge,  1,000 


feet  upstream  of  the  railroad  bridge, 
which  provides  16  ft.  above  Mean  High 
Water  and  22.7  ft.  above  Mean  Lower 
Low  Water. 

Economic  Assessment  and  Cortificatkm 

This  proposed  rulemaking  is  not 
major  imder  Executive  Order  12291  on 
Federal  Regulation  and  not  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11040,  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seqX  tne  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
niimber  of  small  entities.  "Small 
entities’*  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  “small  business 
concerns”  imder  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Because  it 
expects  the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposal  contains  no  collection 
of  information  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  prindples  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  statement  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  “AOORESSES." 

List  of  Sid^ects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulatkms 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  jproposes  to 
amend  33  CFR  part  117  as  mlows: 


PART  117— DRAWBRIDGE 
OPERATION  REQUIREMENTS 

Subpart  B— Specific  Requirements 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Aothority;  33  U.S.C.  499;  49  CFR  1.46  and 
33  CFR  1.05-l(g). 

2.  Section  117.155  is  revised  to  read 
as  follows: 

1117.115  Eureka  Slough. 

The  draw  of  the  North  Coast  Railroad 
bridge,  mile  0.3  at  Eureka,  need  not  be 
opened  for  the  passage  of  vessels. 

Dated:  January  25, 1993. 

M.E.  Gilbert, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 
[FR  Doc.  93-2959  Filed  2-5-93;  8:45  am] 
BHJJNO  CODE  4ei»-14-M 


33  CFR  Part  117 
[CQ0 11-92-10] 

Drawbridge  Operation  Regulations 
Mokelumne  River,  California 

agency:  Coast  Guard,  DOT. 

ACTKNI:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the 
California  Department  of  Transportation 
(CALTRANS),  the  Coast  Guard  proposes 
to  establish  a  drawbridge  operation 
regulation  for  the  Mokelumne  River 
Bridge.  This  highway  12  drawbridge 
crosses  the  Mokelumne  River  at  mile 
(3.0)  east  of  Isleton,  California.  The 
regulation  will  limit  openings  for  - 
recreational  vessels  to  three  times  an 
hour  during  peak  highway  traffic 
periods  on  weekends  and  holidays  from 
May  throi^  October.  This  proposal  is 
being  made  because  vehicular  traffic  at 
peak  periods  has  increased.  This  action 
should  accommodate  the  needs  of 
Highway  12  traffic  and  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  March  25, 1993. 

ADDRESSES:  Conunents  may  be  mailed  to 
Commander  (oan-br).  Eleventh  Coast 
Guard  District.  Building  10,  Room  214, 
Coast  Guard  Island,  Alameda,  CA 
94501-5100,  or  be  delivered  to  the  same 
address  between  7  a.m.  and  3  p.m., 
Monday  through  Friday,  exoem  fe^ral 
holidays.  The  telephone  number  is  (510) 
437-3514. 

FOR  FURTHER  INFOMAATION  CONTACT: 
Susan  Worden,  Bridge  Administrator, 
Bridge  Section,  Aids  to  Navigation 
Branch  at  (510)  437-3514. 
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SUPPLEMENTARY  INFORMATKM: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge  and 
this  rulemaking  (CGD 11-92-10);  and 
give  reasou(s)  for  concurrence  and/or 
recommend  Ganges  to  the  proposal. 

The  Coast  Guard  reouests  that  multipage 
comments  and  attachments  be 
submitted  unbound,  or  if  bound  that  a 
second  copy  be  submitted.  Those 
desiring  aclmowledged  receipt  may 
enclose  a  self-addressed  stamped 
envelope  or  post  card. 

The  tk>ast  Guard  solicited  comments 
during  the  test  period  in  1988  and 
during  the  summers  of  1990-1992.  We 
received  seven  comments;  four 
supporting  the  regulation,  and  three 
opposing  it.  Those  comments  previously 
submitted  will  be  entered  into  the 
record  for  this  rulemaking  and  given 
careful  (hnsideration  in  the  Coast  Guard 
decision. 

The  Commander,  Eleventh  Coast 
Guard  District  will  also  evaluate  all 
commimications  received  during  the 
comment  period  and  determine  a  course 
of  final  action  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
light  of  the  comments  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Susan 
Worden,  Project  Officer,  and  Lieutenant 
Commander  Craig  M.  Juckniess,  Project 
Attorney,  Eleventh  Coast  Guard  District 
Legal  Office. 

Backgound  and  Purpose 

Highway  12  is  a  major  east-west 
highway  in  the  Sacramento-San  Joaquin 
River  Delta  in  northern  California.  It 
crosses  three  major  recreational 
waterways  over  drawbridges:  The 
Sacramento  River  at  Rio  Vista,  the 
Mokelumne  River  east  of  Isleton,  and 
Little  Potato  Slough  at  Terminous.  In 
the  vicinity  of  the  Rio  Vista  Bridge,  the 
highway  volume  is  1,100  vehicles  per 
hour  on  holiday  weekends  according  to 
a  1988  CALTRANS  survey.  Traffic 
backups  on  this  two  land  road  are 
sometimes  8  miles  long.  Drawbridge 
openings  exacerbate  highway  traffic 
congestion.  The  other  two  drawbridges 
on  Highway  12  provide  18  and  35  feet 
clearance  over  Mean  High  Water  (MHW) 
in  the  closed  position.  They 
accommodate  most  recreational  boats 
without  a  need  for  bridge  openings.  The 
Mokelumne  River  Brid^is  the  lowest 
drawbridge  on  Highway  12,  with  7  feet 


vertical  clearance  over  MHW  in  the 
closed  position.  This  bridge  must  open 
for  most  recreational  boats  transiting 
this  waterway,  which  is  one  of  the 
busiest  waterways  in  the  Delta. 

Discussion  of  Proposed  Amendments 

The  present  regulation  requires  the 
Mokelumne  River  Bridge  to  open  on  call 
fiom  6  a.m.  until  10  p.m.  during  the 
summer.  The  proposed  regulation  will 
limit  openings  for  recreational  vessels  to 
three  times  an  hour  during  peak 
highway  traffic  periods  on  summer 
weekends  and  holidays.  Those  peak 
periods  are  from  10  a.m.  to  2  p.m. 
Saturdays  and  from  11  a.m.  to  6  p.m. 
Sundays  and  holidays.  Openings  for 
commercial  vessels  are  infrequent  on 
weekends  and  holidays,  and  because  it 
is  less  safe  for  larger  commercial  vessels 
to  stop  or  maneuver  in  shallower 
channels,  they  are  excluded  from  the 
regulation  and  will  be  provided 
openings  upon  signal. 

The  temporary  regulation  was  tested 
in  August-September  of  1988,  and 
implemented  on  a  temporary  basis  in 
1990, 1991  and  1992.  During  those 
previous  trials,  it  reduced  highway 
congestion  without  adverse  effect  on 
navigation.  Comments  were  solicited 
during  the  trials,  and  in  1988,  the  Coast 
Guard  received  two  supporting  letters 
from  a  business  firm  and  a  recreational 
boat  operator  and  one  opposing  letter 
from  a  yacht  club.  In  1990,  the  Coast 
Guard  received  two  supporting  letters, 
one  from  the  same  business  firm  and 
one  from  another  business  firm,  and  one 
opposing  letter  bom  a  marina  operator. 
No  comments  were  received  in  1991.  In 
1992  we  received  one  opposing  letter 
from  a  recreational  boat  operator.  The 
yacht  club  letter  expressed  concern 
about  the  possible  hazard  to  vessels 
waiting  for  openings  during  adverse 
weather  conditions  or  congestion.  The 
marina  operator  expressed  concern  for 
the  safety  of  vessels  using  his  fuel  dock 
near  the  bridge.  The  recreational  boat 
operator  preferred  10-15  minutes 
intervals  instead  of  20  minute  intervals 
between  openings  because  of  possible 
vessel  congestion  and  maneuvering 
problems.  Coast  Guard  staff  observed 
bridge  operation  throu^  peak  hours 
and  concluded  that  there  is  adequate 
room  for  recreational  vessels  to  safely 
await  bridge  openings,  and,  that 
adjacent  levees  adequately  shelter 
waiting  vessels  from  the  ^ong 
afternoon  winds.  The  regulation  had  no 
noticeable  effect  on  vessels’  safe 
maneuvering  or  vessels  using  nearby 
fuel  docks  while  waiting  for  bridge 
openings.  Under  the  permanent 
regulation,  during  pew  traffic  periods, 
the  bridge  was  often  open  to  vessel 


traffic  for  more  than  30  minutes  each 
hour  and  some  accumulated  highway 
traffic  did  not  clear  the  t»idge  between 
openings.  The  proposed  regulation  did 
allow  all  waiting  vehicles  to  clear  the 
bridge  between  bridge  openings  and 
provided  a  smoother  flow  of  overland 
traffic. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and  non¬ 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034,  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Vehicular  traffic  flow  will 
be  enhanced  and  no  vessels  will  be 
prevented  from  using  the  waterway. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposal  contains  no  collection 
of  information  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

This  rulemking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  furthw  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  with  this 
docket  and  is  available  for  inspection  or 
copying  where  indicated  imder 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

The  Coast  Guard  proposes  to  amend 
part  117  of  title  33  Code  of  the  Federal 
Regulations,  as  follows: 
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PART  117— DRAWBRIDGE 
OPERATION  REQUIREMENTS 

Subpert  B— Specific  Requirenfiente 

1.  The  authority  citation  for  part  117 
continuea  to  read  as  follows: 

Aiilliorit3r:  33  U.S.C  499;  49  CFR  1.46  and 
33  CFR  1.05-l(g). 

2.  Section  117.175  is  amended  bv 
revising  paragraph  (a)  to  read  as  follows: 

1117.175  Mokelumne  River. 

(a)  The  draw  of  the  California 
Department  of  Transportation  highway 
bridge,  Mokelumne  JUver  mile  3.0  shall 
open  upon  signal  as  follows: 

(1)  From  1  November  through  30 
April  firom  9  a.m.  to  5  p.m. 

(2)  From  1  May  through  31  October 
hum  6  a.m.  to  10  p.m.,  except  that 
during  the  following  periods  the  draw 
need  only  open  for  recreational  vessels 
on  the  hour,  20  minutes  past  the  hour, 
and  40  minutes  past  the  nour: 

Saturdays — 10  a.m.  until  2  p.m. 

Sundays — 11  a.m.  until  6  p.m. 

Memorial  Day;  4th  of  July;  and  Labor 

Day — 11  a.m.  until  6  p.m. 

(3)  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  4  hoius  notice 
is  given  to  the  drawtender  at  the  Rio 
Vista  bridge  across  the  Sacramento 
River,  mile  12.8. 

(4)  Emergency  vessels  of  the  United 
States,  state  or  commercial  vessels 
engaged  in  rescue  or  emergency  salvage 
operations,  and  vessels  in  distress  shdl 
be  passed  as  soon  as  possible  but  no 
later  than  one  hour  after  notice  is  given. 
***** 

Dated:  January  25, 1993. 

M.E.  GUbert, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District. 

|FR  Doc.  93-2960  Filed  2-5-93;  8:45  am] 
siujNa  CODE  aeio-ia-M 


33  CFR  Part  165 

[COTP  Behimoro,  MO,  Regulation  93-05-03] 

Safely  Zona  Regulation:  U.S.  Naval 
Academy,  Annapolia,  MD,  on  the 
Savam  River 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  considering  a 
proposal  to  establish  a  safety  zone  for 
the  purpose  of  the  14th  Safety  at  Sea 
Seminar  at  Annapolis  Marylwd,  for  the 
U.S.  Naval  Academy  Sailing  Squadron. 
The  seminar  will  consist  of  a 
pyrotechnic  display;  a  helicopter  rescue 
and  a  sail  training  craft  maneuver 


demonstration.  The  seminar  will  be 
held  between  the  Route  450  Old  Severn 
River  bridge,  south  to  Triton  Point  and 
Worthington  Basin  at  the  U.S.  Naval 
Marine  ^gineering  Laboratory  on  the 
Severn  River.  The  safety  zone  is 
necessary  to  control  small  craft  and 
commercial  vessel  traffic  and  to  provide 
for  the  safety  of  life  and  property  U.S. 
navigable  waters  from  the  hazard 
associated  with  the  seminar.  Entry  into 
this  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port. 
DATES:  Comments  must  be  received  on 
or  before  March  10, 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  U.S.  Coast  Guard  Marine 
Safety  Office  Baltimore,  Custom  House, 
40  S.  Gay  Street,  Baltimore,  Maryland 
21202-0004.  Comments  may  also  be 
hand  delivered  to  the  above  address. 

The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address  in  room  343.  Normal 
office  hours  are  between  7:30  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Mark  Williams 
at  U.S.  Coast  Guard  Marine  Safety 
Office,  40  S.  Gay  Street,  Baltimore, 
Maryland,  21202-0004,  (410)  962-5104. 
SUPPLEMENTARY  INFORMATION:  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data  and  arguments.  Persons  submitting 
comments  ^ould  include  their  names 
and  addresses,  identify  this  notice  (93- 
05-03)  and  the  specific  section  of  the 
proposal  to  whicn  their  comments 
apply,  as  well  as  give  reasons  for  each 
comment. 

The  regulation  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will 
be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  plann^,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Jimior  Grade  Maiic  R. 
Williams,  pro)ect  officer  for  the  Captain 
of  the  Port,  Baltimore,  Maryland  and 
Lieutenant  Commander  Keith  B. 
Letoumeau,  project  attorney  Fifth  Coast 
Guard  District  L^l  Staff. 

Background  and  Purpose 

On  December  1, 1992,  an  application 
was  received  by  U.S.  Coast  Guard  Group 
Baltimore  from  the  U.S.  Naval  Academy 


Sailing  Squadron,  requesting  a  safety 
zone  while  the  14th  ^fety  at  Sea 
Seminar  is  held  at  the  U.S.  Naval 
Academy,  Annapolis  Maryland,  to  take 
place  on  April  3, 1993  and  April  4, 

1993.  As  part  of  their  application,  the 
U.S.  Navd  Academy  Soling  Squadron 
requested  the  Coast  Guard  provide 
control  of  spectator  and  commercial 
traffic  during  the  seminar. 

Discussion  of  Proposed  Regulation 

The  14th  Safety  at  Sea  Seminar  will 
be  conducted  within  the  area  bounded 
by  lines  drawn  firom  the  Route  450  Old 
Severn  River  Bridge,  south  to  Triton 
Point  and  Worthington  Basin  at  the  U.S. 
Naval  Marine  Engineering  Laboratory, 
in  the  Severn  River,  Maryland.  This 
safety  zone  will  encompass  an  area  from 
the  Route  450  old  Severn  River  Bridge 
located  at  latitude  38  degrees  59 
minutes  North,  longitude  76  degrees  29 
minutes  West,  south  to  Triton  Point, 
located  at  latitude  38  degrees  58 
minutes  North,  longitude  76  degrees  28 
minutes  West,  thence  across  to 
Worthington  Basin,  located  at  latitude 
38  degrees  59  minutes  North,  longitude 
76  degrees  28  minutes  West,  and  finally 
back  to  the  Route  450  old  Severn  River 
Bridge. 

This  regulation  is  necessary  to  ensiue 
the  safety  of  participants,  spectator  craft 
and  to  provide  for  the  safety  of  life  and 
property  on  U.S.  navigable  waters 
during  the  event.  Since  the  main 
channel  will  not  be  closed  for  an 
extended  period,  commercial  traffic 
should  not  be  severely  disrupted. 

This  regulation  is  issued  under  33 
U.S.C.  1225  k  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  imder 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979).  The  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  therefore  a  full  regulatory 
evaluation  is  imnecessary. 

The  Coast  Guard  also  considered  the 
impact  of  this  regulation  on  small 
entities  and  concluded  that  such  impact 
is  expected  to  be  minimal.  Therefore  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b),  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Seciuity  measures.  Vessels, 
Waterways. 
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Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  165 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C  191; 

33  CFR  1.0S(g),  6.04-1, 6.04-6,  and  160.5;  49 
CFR  1.46. 

2.  A  new  section  §  165.T5104,  is 
added  to  read  as  follows: 

S165.T5104  Safely  Zone:  U.8.  Naval 
Academy,  AnnapoHe  MO,  Severn  River. 

(a)  Location.  The  following  area  is  a 
safety  zone:  From  the  Route  450  Old 
Severn  River  Bridge,  located  at  Latitude 
38  degrees  59  minutes  North,  Longitude 
76  degrees  29  minutes  West,  south,  to 
Triton  Point,  located  at  Latitude  38 
degrees  58  minutes  53  seconds  North, 
Longitude  76  degrees  28  minutes  West, 
across  to  Worthington  Basin,  located  at 
Latitude  38  degrees  59  minutes  North, 
Longitude  76  degrees  28  minutes  West, 
and  north  to  the  Route  450  Old  Severn 
River  Bridge  located  at  Latitude  38 
degrees  59  minutes  North,  Longitude  76 
degrees  29  minutes  West.  The  ^ety 
zone  includes  the  area  inside  of  lines 
drawn  between  these  four  points. 

(b)  Definitions.  The  designated 
representative  of  the  Capt^  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  bmn 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland  to  act  on  his 
behalf.  The  following  officers  have  or 
will  be  designated  by  the  Captain  of  the 
Port:  the  Co^  Guard  Patrol 
Commander,  the  senior  boarding  officer 
on  each  vessel  enforcing  the  safety  zone, 
and  the  Duty  Officer  at  the  Marine 
Safety  Office  Baltimore,  Maryland. 

(c)  Local  regulations.  Except  for 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area. 

(1)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(1)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Procero  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(2)  The  Captain  of  the  Port  and  the 
Duty  Officer  at  the  Marine  Safety  Office, 
Baltimore,  Maryland  can  be  contacted  at 
telephone  number  (410)  962-5104. 

(3)  The  Ckrast  Gu^  Patrol 
Commander  and  the  senior  boarding 


officer  on  each  vessel  enforcing  the 
safety  zone  can  be  contacted  on  VHF- 
FM  chaimels  16  and  82A. 

(4)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  this  section,  but  may 
not  blow  a  navigable  chaimel. 

(d)  Effective  aate.  This  regulation  is 
effective  from  12  p.m.  April  3, 1993,  to 
1:30  p.m.  April  3, 1993,  and  again  on 
April  4, 1993,  encompassing  the  same 
area  description  and  rurming  frmn  12 
p.m.  until  1:30  p.m.,  unless  sooner 
terminated  by  the  Captain  of  the  Port, 
Baltimore,  Maryland. 

Dated;  February  2, 1993. 

R.  L.  Edmiston, 

Captain,  U.  S.  Coast  Guard,  Captain  of  the 
Port,  Baltimore,  Maryland. 

[FR  Doc  93-2961  Filed  2-5-93;  8:45  am] 
BtUMO  cooe  4aiO-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
[FRL  459^1] 

Public  Meeting  of  the  Hazardoue  Waate 
Manifest  RulemaMng  Committee 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Public  meeting. 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act,  we  are  giving 
notice  of  two  public  meetings  of  ffie 
Hazardous  Waste  Manifest  Rulemaking 
Committee.  The  meetings  are  open  to 
th^ublic  without  advance  registration. 

The  purpose  of  the  meetings  is  to 
continue  to  woric  on  revising  the 
uniform  national  hazardous  waste 
manifest  form  and  rule. 

DATES:  The  Conunittee  meetings  will  be 
held  on  February  25, 1993  from  10:30 
a.m.  to  6  p.m.  and  F^ruary  26, 1993 
from  9  a.m.  to  4  p.m.  The  above  dates 
reflect  a  change  in  dates  from  the  ones 
mentioned  in  the  Decmnber  Fedosl 
Register  notice.  The  Committee  will 
also  meet  on  March  29, 1993  from  10 
a.m.  to  6  p.m.  and  Mardi  30, 1993  from 
9  a.m.  to  4  p.m. 

ADDRESSES:  Location  of  both  the 
February  and  March  meetings  will  be 
the  National  Governor’s  Association, 
Hall  of  States,  444  North  Capitol  St. 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATKM  CONTACT. 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  ccmtact  Rick  Weslund, 
Regulatory  Management  Division, 
Environmental  Protectimi  A^cy,  401 
M  Street,  SW.,  Washington,  DC  20460, 


(202)  260-2745.  Persons  needing  fruther 
information  an  procedural  matters 
should  call  Deborah  Dalton,  Consensus 
and  Dispute  Resolution  Pr(^;ram, 
Envirorunental  Protectirm  Agracy,  401 
M  Street,  SW.,  Washington,  DC  20460, 
(202)  260-5495,  or  Committee’s 
facilitator,  Suzarme  Orenstein,  Resolve, 
1250  24th  Street,  NW.,  Suits  500, 
Washington,  DC  20037,  (202)  778-9533. 

Dated:  February  2, 1993. 

DriK»«h  Dahan, 

Deputy  Director,  EPA  Consensus  and  Dispute 
Resolution  Program,  Office  pfRegulatmy 
Management  and  Evaluation. 

(FR  Doc.  93-2957  Filed  2-5-93;  8:45  am] 
BILUNQ  CODE  MS0-40-II 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  514 
[Docket  No.  83-03] 

niing  of  Tariffs  and  Servlca  Contracts; 
Impletnantatlon  of  Section  502  of 
Public  Law  102-582 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  ("Commission”  or  “FMC”) 
is  proposing  to  amend  its  regulations 
gover^g  the  filing  of  tariffs  and  service 
contracts  in  order  to  implement  section 
502  of  Public  Law  102-582,  which 
requires  certain  tariff  data  to  be 
electronically  filed  into  the 
Commission’s  Automated  Tariff  Filing 
and  Information  System  and  requires 
this  data  to  be  made  available  without 
restriction  to  the  public.  Additionally,  a 
user-agreement  approach  is  proposed  to 
implement  the  new  law’s  requirement 
that  the  Commission  impose  a  per- 
minute  fee  fm  secondary  (remote) 
electronic  access  to  the  tariff  data. 
DATES:  Written  comments  in  response  to 
this  notice  (original  and  15  copies)  must 
submitted  (actually  received  at  the 
Conunission)  by  March  10, 1993. 
ADDRESSES:  Send  written  comments  to: 
Joseph  C  Polking.  Secretary,  Federal 
Maritime  Commission.  800  North 
Capitol  Street,  NW.,  Washington,  DC 
20573-0001. 

FOR  FURTHER  MFORMATKM  CONTACT: 

John  Robert  Ewers,  Deputy  Managing 
Director,  Office  of  the  Managing 
Director,  Federal  Maritime  Coimnission, 
800  North  Capitol  Street,  NW., 
Washington,  DC  20573-0001. 
SUPPLEMENTARY  MFORMATWN:  On 
November  2, 1992,  the  President  signed 
the  "High  S^  Driftnet  Fisheries 
Enforcement  Act,”  Public  Law  102-582. 
Section  502  of  this  Act  ("Section  502” 


7502 


Federal  Regirter  /  Vol.  58,  No.  24  /  Monday,  February  8.  1993  /  Proposed  Rules 


at  46  U.S.C  app.  1707a)  relates  to  the 
Federal  Maritime  Commission’s 
(“Commission"  or  “FMC”)  own 
“Automated  TarilEf  Filing  and 
Information  System”  ("ATFI").  In  order 
to  implement  Section  502,  this 
proceeding  proposes  to  amend  the 
appropriate  provisions  of  46  CFR  part 
514,  Tariffs  and  Service  Contracts. 

Tariff  Form  and  Availability 

Subsection  (b)(1)  of  Section  502 
provides  that  notwithstanding  any  other 
law,  each  common  carrier  and 
conference  shall,  in  accordance  with 
subsection  (c).  file  electronically  with 
the  Commi^on  all  tarifb,  and  all 
essential  terms  of  service  contracts, 
required  to  be  filed  by  that  common 
carrier  or  conference  under  the 
Shipping  Act  of  1984  (46  App.  U.S.C 
1701  et  seq.),  the  Shipping  Act,  1916  (46 
App.  U.S.C.  801  et  seq.),  and  the 
Intercoastal  Shipping  Act,  1933  (46 
App.  U.S.C  843  et  seq.). 

The  filing  requirement  of  Section  502 
does  not  include  marine-terminal 
-operator  tariffs,  which  are  currently 
required  to  be  filed  pursuant  to  the 
Shipping  Act,  1916, 46  U.S.C.  app.  801, 
et  seq.  and  the  Shipping  Act  of  1984, 46 
U.S.C.  app.  1701,  et  seq.,  and 
implementing  provisions.  These  filing 
requirements  ^11,  therefore,  be  retained 
in  part  514,  even  ^ough  the 
implementation  of  Se^on  502’s  user 
charges  will  reflect  this  omission.  See 
the  discussion  imder:  “Fees; 
Enforcement." 

Subsection  (b)(2)  provides  that  the 
Commission  shall  make  available 
electronically  to  any  person,  without 
time,  quantity,  or  other  limitation,  both 
at  the  Commission  headquarters  and 
through  appropriate  access  from  remote 
terminals— 

All  tariff  information,  and  all  essential 
terms  of  service  contracts,  filed  in 
the  Commission’s  Automated  Tarifi 
Filing  and  Information  System 
datab^;  and 

All  tariff  information  in  the  System 
enhanced  electronically  by  the 
Commission  at  any  time. 
Additionally,  subsection  (i)  of  section 
502  repeals  the  remote  retrieval 
restrictions  of  section  2  of  the  Act  of 
August  16, 1989  (46  App.  U.S.C. 
llllc).» 


'  Sectioo  2  of  the  Act  of  August  16, 1989  (46  App. 
U.S.C.  llllc),  provided  that  &e  Federal  M^time 
Cominissitn  shall  require  that  complete  and 
updated  electronic  copies  of  the  Automated  Tariff 
Filing  and  Information  data  base  are  made  available 
(in  bulk)  in  a  timely  and  nondiscriminatory  fashion, 
and  the  Commission  shall  assess  reasonable  fees  for 
this  service  consistent  erith  section  552  of  title  5, 
United  States  Code;  die  Commission  shall  impose 
reason^le  controls  on  the  system  to  limit  remote 


Accordingly,  as  required  by  section 
502,  the  "remote-retrieval  restriction”  of 
automatic  logoff  from  the  system  after  a 
certain  period  of  time  (e.g.,  30  minutes), 
will  be  removed  firom  $§  514.12(a)(1) 
and  514.20(c)(2)(ii).  At  the  same  time, 
however,  reasonable  system 
accommodations  of  access  must  be 
retained,  such  as,  the  10-minute  logoff 
for  inactivity  under  §  514.20(c)(2)(i); 
prohibition  of  access  when  the  system  is 
down;  and  reasonable,  temporary 
procedures  to  provide  fair  and  equal 
access  by  more  retrievers  than  the 
system  can  handle  during  severe  and 
unusual  surges. 

Filing  Schedule 

Subsection  (c)  of  Section  502  provides 
that  new  tariffs  and  new  essential  terms 
of  service  contracts  shall  be  filed 
electronically  not  later  than  July  1, 

1992.  All  other  tariffs,  amendments  to 
tariffs,  and  essential  terms  of  service 
contracts  shall  be  filed  not  later  than 
September  1, 1992. 

When  Section  502  was  signed  on 
November  2, 1992,  both  deadline  dates 
in  section  502(c),  i.e.,  July  1, 1992,  and 
September  1, 1992,  had  long  since 
passed.  By  Supplemental  Report  No.  2 
and  Notice  of  August  12, 1992,  in 
Docket  No.  90-23,  the  Commission  had 
established  a  phase-in  schedule,  which 
continued  during  most  of  1993,  for  the 
required  electronic  filing  of  tariff  data. 
Both  the  Commission  and  the  industry 
needed  and  relied  upon  this 
implementation  plan  for  the  orderly 
electronic  filing  and  acceptance  of  tariff 
data  into  ATFI.  The  industry’s  need  for 
and  reliance  upon  the  previous 
schedule  became  immediately  apparent 
in  comments  to  the  proposed  rule  in 
Docket  No.  90-23;  were  verified  through 
direct  contact  with  industry,  such  as  in 
an  oral  comment  session  with  the 
Commission;  and  were  later 
corroborated  again  throu^,  inter  alia, 
the  comments  submitted  by  ANERA  and 
lAFC  in  that  proceedii^. 

For  this  reason,  the  Commission,  on 
December  14, 1992,  issued  a  Notice 
(“December  Notice")  to  apprise  the 
public  of  when  the  Commission  would 
be  capable  of  accepting  electronically- 
filed  tariff  data.  Sm  the  Federal  Register 
of  December  17, 1992, 57  FR  60000.  In 
developing  the  December  Notice,  the 
commission  took  into  consideration  the 
terms  of  Section  502,  as  well  as  what  is 
actually  possible  with  regard  to 


acceu  usage  by  any  one  person;  and  the 
Commission  s^l  provide  that  any  information 
firom  the  Automated  Tariff  Filing  and  Information 
System  that  is  made  available  to  the  puUic  may  be 
used,  resold,  or  disseminated  by  any  person 
without  restriction  and  widiout  payment  of 
additional  fees  or  royalties. 


implementation  by  both  the 
Commission  and  the  industry,  which 
has  to  file  the  tariff  data.  In  pertinent 
part,  the  December  Notice  provides: 

Notwithstanding  the  language  of  the 
statute,  February  22, 1993,  is  the  earliest 
possible  date  the  Federal  Maritime 
commission  *  •  *  will  be  prepared  to 
accept  electronically  filed  tariff  data.  In 
Supplemental  Report  No.  3  and  Notice 
*  *  *  in  Docket  No.  90-23,  Automated 
Tariff  Filing  and  Information  System 
(ATFI),  the  commission  today  has 
published  a  revised  phase-in  schedule 
for  the  mandatory  electronic  filing/ 
conversion  of  tariff  data  into  ATFI.  That 
schedule  establishes,  according  to 
specified  trade  areas,  the  dates  during 
1993  by  which  carriers  and  conferences 
must  convert  and  file  their  tariffs 
electronically.  As  indicated  in  that 
Report,  paper  tariffs  covering  the 
describe  trade  areas  which  are  not 
converted  by  the  prescribed  “complete” 
date,  will  be  subject  to  cancellation  by 
order  of  the  Commission  in  a  show 
cause  proceeding.  As  additionally 
indicated  in  that  Report,  filers  must 
notify  the  ATFI  Hot  Line  at  (703)  883- 
8350  ten  (10)  days  before  beginning  to 
convert  a  full  tariff. 

Under  the  implementation  plan 
developed  separately  by  the 
commission,  all  effective  tariff  data 
required  to  be  filed  by  the  Shipping 
Acts  will  eventually,  and  as  soon  as 
possible,  be  electronically  filed  into  and 
electronically  accessible  on  the  ATFI 
system. 

Fees;  Enforcement 

Subsections  (d)  and  (e)  of  Section  502 
provide  that  the  Commission  shall 
charge,  beginning  July  1  of  the  fiscal 
year  1992  and  in  fiscal  years  1993, 1994, 
and  1995 — 

a  fee  of  46  cents  for  each  minute  of 
remote  computer  access  by  any 
individual  of  the  information  available 
electronically  imder  this  section;  and  for 
electronic  copies  of  the  Automated 
Tariff  Filing  and  Information  System 
database  (in  bulk),  or  any  portion  of  the 
database,  a  fee  reflecting  the  cost  of 
providing  those  copies,  including  the 
cost  of  duplication,  distribution,  and 
user-dedicated  equipment;  and  for  a 
person  operating  or  maintaining 
information  in  a  database  that  has 
multiple  tariff  or  service  contract 
information,  obtained  directly  or 
indirectly  from  the  (Commission,  a  fee  of 
46  cents  for  each  minute  the  database  is 
subsequently  accessed  by  computer  by 
any  individual.  A  Federal  agency  is 
exempt  from  paying  a  fee  under  this 
subsection.  The  Commission  shall  use 
systems  controls  or  other  appropriate 
methods  to  enforce  subsection  (d). 
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The  Commission  has  already  indicated 
in  the  analysis  of  subsection  (c)  that  it 
cannot  implement  retroactive  dates. 
Thus,  chai^g  a  fee  beginning  on  July 
1, 1992,  for  electronic  access  to  data  that 
cannot  be  filed  by  July  1, 1992,  is 
impossible.  Again,  the  Commission  will 
do  what  it  can,  that  is,  establish  section 
502’s  user  fees  through  normal 
re^atory  mechanisms;  in  this  case, 
rulemaking. 

Except  for  the  secondary  access  user 
charge  (a  fee  for  each  minute  the 
database  is  subsequently  accessed  imder 
subsection  (d)(l)(B)(ii)),  section  502 
provides  substanti^y  the  same  user 
charges  as  §§  514.21(^  and  514.21(1).  To 
implement  section  502,  therefore,  we 
propose  changing  the  *‘50  cents  per 
minute  of  connect  time'*  in  §  514.21(g) 
to  “46  cents  per  minute  connect  time,’’ 
as  provided  in  subsection  (d)(1)(A)  of 
section  502, 

For  the  purchase  of  database  tapes 
under  subsection  (d)(l)(B)(i)  of  section 
502,  there  appears  to  be  no  need  to 
change  the  per-tape  charge  in 
§  514.21(1),  since  it  is  based  on  the 
“marginal  cost  of  distribution."  The 
language  in  section  502,  providing  for  a 
fee  reflecting  the  cost  of  providing  those 
copies,  including  the  cost  of 
duplication,  distribution,  and  dedicated 
equipment  will  be  added  to  §  514.21(1) 
for  added  clarification.  The  Commission 
will  continue  with  its  plans  to  make 
available  the  full  ATFI  database  tapes, 
rather  than  attempt  to  break  the 
database  down  into  logical,  discrete 
portions  (e.g.,  foreign,  domestic,  etc.)  for 
sale  to  the  public.  (Periodic  updates  of 
just  those  portions  of  the  entire  database 
which  are  being  revised  still  are  being 
planned  for  distribution.) 

The  secondary  use  fee  in  section 
502(d)(l)(B)(ii),  heretofore  not  intended 
in  the  AT^  project,  apparently  is 
recjiired  from  anyone  who 
electronically  accesses  ATFI  data  from  a 
private  entity  whidi  has  obtained  the 
data  from  ATFI.  This  is  46  cents  for 
each  minute  of  that  access,  payable  to 
the  Commission.  Additionally, 
secondary  use  under  section  502  also 
would  include  access  by  any  employee 
of  the  individual  who  obtained  the 
electronic  data,  as  well  as  the 
individual’s  own  subsequent  electronic 
inspection  of  the  data.  Because  the 
section  502  user  fees  do  not  apply  to 
printed  data  (on  paper),  subs^uent 
inspection  of  screen-printed  data  on 
paper  would  not  require  a  per-minute 
fee.  The  language  of  section  502  on  this 
su^ect  is  being  added  to  §  514.21(g). 

Tne  Commission  intends  to  use 
system  controls,  as  referred  to  in 
subsection  (e)  of  section  502,  to  enforce 
the  collection  of  user  fees  for  ail  items 


or  services  listed  in  §  514.21.  Secondary 
or  subsequent  use  of  ATFI  data  on  other 
terminals  by  other  individuals, 
however,  cannot  be  readily  mc^tmed 
and  reported  by  ATFL  Similarly,  an 
“honors-system"  approach,  whereby 
every  user  would  be  responsible  for 
keeping  track  of  his/her  own  usage  and 
remitting  the  appropriate  use  chmge  to 
the  Commission,  would  not  appear  to  be 
effective,  althou^  commenters  may  be 
able  to  propose  viable  alternatives. 

Accordingly,  it  now  appears  that  the 
most  appropriate  way  for  the 
Commission  to  enforce  collection  of  the 
secondary  iise  fee  is  through  the 
primary  user,  i.e.,  anyone  who  obtains 
the  data  fiom  AITI  and  resells  it  to 
others.  An  ATFI  User  Agreement  is 
proposed  for  this  purpose  under  new 
paragraph  (1)(3)  of  §  514.21,  and  is  set 
forth  in  foil  at  new  Exhibit  2  to  part  514. 
Under  the  user-agreement  approach,  the 
person  most  able  to  monitor  ^e  use  of 
the  data  for  user-fee  purposes  is 
required  to  do  so.  The  Commission  is 
advised  that  the  user-agreement 
approach  requires  that  the  data  covered 
by  the  user  agreement  be  the  property  of 
the  Commission,  as  recited  in  section 
A.3  (Rights  in  Data)  of  the  user 
agreement.  The  public  is  especially 
invited  to  comment  on  this  aspect  of  the 
user  agreement. 

As  required  under  subsection  (d)(2)  of 
section  502,  Federal  agencies  will  be 
exempt  from  paying  the  access  fees 
under  new  §  514.21(1)(1).  As  mentioned 
in  the  analysis  under  subsection  (b)(1) 
of  section  502,  marine  terminal  tariff 
data  will  be  exempt  from  the  secondary 
use  fee  imder  new  paragraph  (1)(2)  of 
§514.21. 

Penalties 

Subsection  (f)  of  section  502  provides 
that  a  person  failing  to  pay  a  fee 
established  under  subsection  (d)  is 
liable  to  the  United  States  (Government 
for  a  dvil  penalty  of  not  more  than 
$5,000  for  each  violation.  A  person  that 
willfully  fails  to  pay  a  fee  established 
under  subsection  (d)  commits  a  class  A 
misdemeanor. 

Section  502  does  not  authorize  the 
Commission  to  assess  or  collect  these 
penalties.  Accordingly,  part  514  will 
merely  include  reference  to  these 
penalties  in  paragraphs  (g)  and  (j)  of 
§514.21. 

Automatic  Filing  Implementation 

Subsection  (g)(1)  of  section  502 
provides  that  software  that  provides  for 
the  electronic  filing  of  data  in  the 
Automated  Tariff  Filing  and  Information 
System  shall  be  submitted  to  the 
(Commission  for  certification.  Not  later 
than  fourteen  days  after  a  person 


submits  software  to  the  Commissimi  for 
certification,  the  (Commission  shall 
certify  the  software  if  it  provides  far  the 
electrcmic  filing  of  data;  and  ^blish  in 
the  Federal  Roister  notice  of  that 
certification. 

Certification  of  batch  filing  capability, 
which  includes  the  certification  of  any 
software  associated  with  an  applicant's 
certification,  is  already  provioM  for  in 
§  514.8(1)  and  no  rule  change  appears  to 
be  necessary.  The  usw  fee  for  iMtdi 
filing  certi^tion  under  §  S14.21(e),  is 
retained  unchanged. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  CMer  12291,  dated 
February  17, 1981,  it  nonetheless  has 
reviewed  the  proposed  rule  in  terms  of 
this  Ordm  and  h^  determined  that  this 
rule  is  not  a  “major  rule"  as  defined  in 
Executive  Order  12291,  because  it  will 
not  result  in: 

(1)  An  annual  effect  on  the  ectmomy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions; 

(3)  Significant  aaverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  ftneign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pmsuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(n),  that  this  rule  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
government  jurisdictions.  This  is 
because  firms  that  have  traditionally 
used  third  party  vendors  or  directly 
contacted  carriers  for  rate  information 
will  most  likely  continue  to  \:.se  the 
same  sources.  Furthermore,  the 
(Commission  believes  that  these  entities* 
use  of  third  party  vendors  will  not 
produce  the  same  increased  costs  as  use 
of  ATFI  because  these  vendors  will  be 
able  to  establish  tariff  databases 
independent  of  ATFI,  thereby  drawing 
users  away  from  ATFI  and  into  less 
expensive  arrangements.  Any  residual 
ATFI  usage  on  the  part  of  small  entities 
will  be  limited  and  will  not  involve  a 
substantial  number  of  small  entities. 
However,  even  if  third  party  vendors 
were  not  to  establish  databases 
independent  of  ATFI,  the  (Commission 
believes  that  the  proposed  rule  will  still 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  proposed  rule  is  the  least 
impact  alternative  on  small  entities 
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available  to  the  Commission  under 
Public  Law  102-582. 

The  collection  of  information 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
as  amended.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  take  25  hours  per  month, 
or  300  hours  per  year,  per  respondent. 
This  collection  of  information  includes 
the  time  for  reviewing  instructions  and 
contract  clauses,  completing  and 
reviewing  the  collection  of  information, 
and  colle^ng  and  reporting  receipts. 
Send  comments  rega^ng  me  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Norman  W.  Littlejohn.  Director,  Bureau 
of  Administration.  Federal  Maritime 
Commission,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

List  of  Subjects  in  46  CFR  Part  514 

Barges,  Cargo.  Cargo  vessels.  Exports. 
Fees  and  user  charges.  Freight.  Harbors, 
Imports,  Maritime  carriers.  Motor 
carriers.  Ports,  Rates  and  fares. 

Reporting  and  record  keeping 
requirements.  Surety  bonds.  Trucks. 
Water  carriers.  Waterfront  facilities. 
Water  transportation. 

By  the  Commission. 

)owph  C  PoUdng, 

Secretary. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  and  pursuant  to  5  U.S.C. 
552  and  553;  U.S.C.  9701;  46  U.S.C.  app. 
804,  812,  814-817(a).  820,  833a.  841a, 
843,  844,  845,  845a.  845b.  847, 1702- 
1712, 1714-1716, 1718, 1721  and  1722; 
section  2(b)  of  Public  Law  101-92,  and 
section  502  of  Public  Law  102-582;  part 
514  of  title  46,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows; 

PART  514— TARIFFS  AND  SERVICE 
CONTRACTS 

1.  The  authority  citation  for  part  514 
continues  to  read  as  follows: 

Andiority:  5  U.S.C  552  and  553;  31  U.S.C 
9701;  46  U.S.C.  app.  804, 812, 814-81 7(a), 
820,  833a,  841a,  843, 844,  845,  845a,  845b, 
847, 1702-1712, 1714-1716, 1718, 1721  and 
1722;  sec.  2(b)  of  Pub.  L.  101-92, 103  Stat. 
601. 

2.  Section  514.12(a)(1)  introductory 
text  is  revised  to  read  as  follows: 

1514.12  Governing  and  general  reference 
tarMe. 

•  *  •  •  • 


(a)*  *  * 

(1)  Types.  Due  to  ATH's  ‘‘linkage” 
design  feature,  whereby  tariff  items  at 
rules  level  (location  groups,  inland  rate 
tables  and  algorithms  in  rules),  can  be 
electronically  referenced  and  made 
applicable  from  one  tariff  (governing)  to 
another  (governed),  a  filer  may  create 
and  use  only  the  following  types  of 
governing  tariffs,  or  combinations 
thereof,  which  shall  accompany 
governed  tariffi  in  the  ATFI  electronic 
format: 

***** 

3.  Section  514.20(c)(2)  is  revised  to 
read  as  follows: 

1514.20  Retrieval. 

***** 

(c)*  *  • 

(!)*•* 

(2)  Automatic  logoff.  All  retrievers 
will  be  automatically  logged  off  after  10 
minutes  of  inactivity. 

***** 

4.  In  §  514.21,  paragraphs  (g)  and  (j) 
are  revised,  and  a  new  paragraph  (1)  is 
added,  to  read  as  follows. 

1514.21  User  chargee. 
***** 

(g)  Remote  electronic  retrieval 
(§  514.20(c)(3)).  (1)  The  fees  for  remote 
electronic  access  to  ATFI  electronic  data 
are: 

(1)  A  fee  of  46  cents  for  each  minute 
of  remote  computer  access  directly  to 
the  ATFI  database  by  any  individual; 
and 

(ii)  For  a  person  operating  or 
maintaining  information  in  a  database 
that  has  multiple  tariff  or  service 
contract  information,  obtained  directly 
or  indirectly  from  the  Commission,  a  fee 
of  46  cents  for  each  minute  that 
database  is  subsequently  accessed  by 
computer  by  any  individual. 

(2)  Section  502  of  Public  Law  102-582 
(46  U.S.C.  app.  1707a(f))  provides  for  a 
civil  penalty  of  not  more  than  $5,000  for 
each  violation  of  failiire  to  pay  a  fee 
under  this  section,  and  that  a  person 
that  willfully  fails  to  pay  a  fee  under 
this  section  commits  a  class  A 
misdemeanor. 

***** 

(j)  Database  tapes  (§  514.20(d)).  (1) 

The  fees  for  subscriber  tapes,  similar  to 
other  fees  in  this  section,  reflect  the  cost 
of  providing  those  copies,  including  the 
cost  of  duplication,  distribution,  and 
user-dedicated  equipment,  and  are: 

(1)  Initial  set  of  full  database  tapes; 
$300. 

(ii)  Daily  updates:  $25  each. 

(iii)  Weekly  updates:  $50  each. 

(iv)  Monthly  updates:  $100  each. 

(2)  Section  502  of  Public  Law  102-582 
(46  U.S.C.  app.  1707a(f))  provides  for  a 


dvil  penalty  of  not  more  than  $5,000  for 
each  violation  of  ftdlure  to  pay  a  fee 
under  this  section,  and  that  a  person 
that  willfully  fails  to  pay  a  fee  imder 
this  section  commits  a  class  A 
misdemeanor. 

***** 

(1)  Exceptions  and  enforcement.  (1)  A 
Federal  agency  is  exempt  from  paying  a 
fee  under  paragraphs  (g)  and  (j)  of  this 
section. 

(2)  Marine  terminal  tariff  data  is  not 
subject  to  a  secondary  use  fee  under 
paragraph  M(2)  of  this  section. 

(3)  In  admtion  to  the  requirement  to 
promptly  pay  user  charges  for  all 
services/products  received  under  this 
section,  every  individual  desiring  to 
purchase  any  tape  under  paragraphs  (j) 
or  (k)  of  this  section  must  first  execute 
the  ATFI  User  Agreement  set  forth  as 
Exhibit  2  to  Part  514  and  comply  with 
all  provisions  thereof,  including  the 
submission  of  a  model  of  its  charging 
system  under  section  C.5  of  that 
agreement. 

5.  Exhibit  2  to  Part  514,  the  ATFI  User 
Agreement,  is  added  to  read  as  follows: 

Exhibit  2  to  Part  514 

Federal  Maritime  Commission 
Automated  Tariff  Filing  and  Information 
System  (“ATFI”)  User  Agreement 

AGREEMENT  entered  into  between  tbe 
FEDERAL  MARITIME  COMMISSION 
(bereinafter  "FMC”),  pursuant  to  46  U.S.C 
app.  1707a,  and; 

Firm  Name:  - 

Address:  - 


Contact:  - 

Telephone: - 

(bereinafter  “User"). 

A.  Use  Provisions 

1.  Use.  During  tbe  term  of  this  Agreement, 
subject  to  tbe  terms  and  conditions  hereof, 
FMC  grants  User  the  non-exclusive,  non- 
transferable,  limited  right  to  access,  through 
magnetic  tape  media,  all  tariff  information 
and  all  essential  terms  of  service  contracts 
(“data”)  filed  in  the  FMC's  Automated  Tariff 
Filing  and  Information  System  database 
(“ATFI”).  FMC  shall  make  such  magnetic 
tape(s)  available  to  User  pursuant  to  46  CFR 
§514.21(k),  and  the  schedule(s)  published 
under  46  CFR  §§  514.21(j)(l)  though 
514.21(j)(4). 

2.  Limitation  of  Use.  No  part  of  the  ATFI 
data  may  be  copied,  downloaded,  published, 
transmitted,  transferred  or  otherwise  used,  in 
any  form  or  by  any  means,  without  prior 
written  permission  from  tbe  FMC,  except  as 
follows: 

(a)  User  may  access  ATFI  data  contained  in 
the  magnetic  tapes  for  its  own  use  subject  to 
the  charges  set  forth  in  Part  C 

(b)  User  may  permit  other  persons  to  access 
electronically  the  data  in  its  possession  and 
shall  pay  the  FMC  user  charges  set  forth  in 
Part  C,  for  such  use  by  others. 
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(c)  By  use  of  the  “Print  Screen**  function. 
User  may  print  the  data  obtained 
electronicdly  from  ATFI,  and  may  permit 
others  who  electronically  access  &e  data  in 
its  possession  to  print  the  data  only  through 
the  use  of  the  “Pi^t  Screen**  function,  all 
subject  to  the  user  charges  set  forth  in  Part 

a 

3.  Rights  in  Date.  Except  for  the  license 
granted  herein,  all  right,  title  and  Interest  in 
ATFI  data  are  and  shall  continue  to  be  the 
exclusive  property  of  PMC  to  the  fullest 
extent  permitted  by  law. 

4.  Disclaimer  of  Warranties  and 
Limitation  of  Liability.  ATFI  data  are 
provided  “as  is,’*  without  warranty  of  any 
kind,  express  or  implied,  including,  but  not 
limited  to  the  warranties  of  performance, 
merchantability  and  fitness  for  a  particular 
purpose.  User  shall  make  no  claimis)  for 
damages  relating  to  ATFI  data.  FMC’s  entire 
liability  and  the  User’s  exclusive  remedy 
shall  be  the  replacement  of  any  defective 
magnetic  tapes  which  are  returned  to  the 
FMC  with  a  copy  of  the  User’s  receipt.  FMC 
has  no  liability  whatsoever  to  User  for  any 
ciaim(s)  relating  in  any  way  to: 

(a)  User's  inability  or  failure  to  access  or 
use  data  properly  or  completely;  or 

(b)  Any  lost  profits,  consequential, 
incidental  or  other  special  damages  relating 
in  whole  or  in  part  to  User’s  rights  hereunder 
or  use  of  or  inability  to  use  data,  even  if  FMC 
has  been  advised  of  the  possibility  of  such 
damages. 

B.  General  Provisions 

1.  Responsibility  for  Certain  Matters.  User 
shall  be  responsible  for  all  access  to  and  use 
of  ATFI  data  by  User’s  personnel  or  by  means 
of  User’s  equipment,  whether  or  not  User  has 
knowledge  of  or  authorizes  such  access  or 
use. 

2.  Term  and  Termination.  This  agreement 
shall  become  effective  on  the  date  executed 
by  the  FMC,  and  shall  continue  in  force  imtil 
terminated  by  either  party  upon  at  least  thirty 
(30)  days  prior  written  notice  of  termination 
to  the  other  party^Notwithstanding  the 
foregoing,  either  party  may  terminate  this 
agreement  immediately  upon  giving  written 
notice  of  termination  to  the  other  party  if  the 
other  party  commits  a  material  breach 
thereof.  The  FMC  may  suspend  or  terminate 
furnishing  A'TFI  data  tapes  to  User,  after 
written  notice,  if  User  commits  a  material 
breach  of  this  Agreement.  Upon  termination 
of  this  agreement,  the  Commission  may 
require  the  User  to  immediately: 

(a)  Deliver  to  the  FMC  all  previously 
obtained  magnetic  tapes  of  ATFI; 

(b)  Destroy  all  ATFI  data  in  its  possession 
in  whatever  form;  and 

(c)  Provide  written  certification  to  the  FMC 
that  the  actions  described  in  subsections  (a) 
and  (b)  of  this  section  B.2  have  been 
accomplished. 

3.  Effisct  of  Agreement.  'This  Agreement 
embodies  the  entire  understanding  between 
the  parties  with  respect  to  the  use  of  ATFI 
data,  and  supersedes  any  and  all  prior 
understandings  and  agreements,  oral  or 
written,  relating  thereto. 

4.  Force  Majeure.  FMC’s  obligations  under 
this  agreement  are  subject  to  interruption  and 
delay  due  to  causes  beyond  its  reasonable 


control  such  as  acts  of  God,  acts  of  any 
government,  war  or  other  hostility,  civil 
disorder,  the  elements,  fire,  explosion,  power 
failure,  equipment  failure,  industrial  or  labor 
dispute,  inability  to  obtain  necessary 
supplies  and  the  like. 

5.  Notices.  Except  as  otherwise  specifically 
provided  herein,  all  notices  required  to  be 
given  to  the  FMC  shall  be  in  writing, 
addressed  to  Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street,  NW^ 
Washington,  DC  20573-0001.  Notice  to  User 
shall  be  at  the  address  set  forth  above. 

6.  Governing  Lew.  ’This  agreement  shall  be 
governed  by  and  construed  under  federal 
law.  Any  and  all  proceedings  relating  to  the 
subject  matter  of  this  agreement  shall  be 
maintained  in  the  Federal  District  Court  for 
the  District  of  Columbia,  which  court  shall 
have  exclusive  jurisdiction  for  such  purpose. 
User  hereby  submits  to  the  jurisdiction  of  the 
Federal  District  Court  for  the  District  of 
Columbia  and  waives  service  of  process 
except  by  regular  mail. 

7.  Other  Provisions.  Neither  this  agreement 
nor  any  part  thereof  shall  be  assigned,  . 
sublicensed  or  otherwise  transferred  by  User 
without  prior  written  consent  from  the  FMC. 
Should  any  provision  of  thisegreement  be 
held  to  be  void,  invalid,  unenforceable  or 
illegal  by  a  court,  the  validity  and 
enforceability  of  the  other  provisions  shall 
not  be  affect^  thereby.  Failure  of  a  party  to 
enforce  any  provision  of  this  agreement  shall 
not  constitute  or  be  construed  as  a  waiver  of 
such  provision  or  of  the  right  to  enforce  such 
provision.  The  headings  and  captions 
contained  in  this  agreement  are  for 
convenience  only  and  do  not  constitute  a 
part  thereof. 

C.  Charges 

1.  Charges  Payable  by  User.  Charges 

payable  by  User  for  access  to  the  A’fn  data 
contained  on  the  magnetic  tapes  are  forty-six 
U.S.  cents  (464/$00.46)  per  minute,  or  any 
portion  thereof.  ' 

2.  Modification  of  Charges.  Charges  for  use 
of  the  data  are  prescribed  by  46  U.S.C  app. 
1707a(d).  In  the  event  the  charges  in  such 
law  are  modified,  the  User  will  be  promptly 
notified  and  the  User  agrees  to  pay  the 
charges  as  ihodified  unless  it  terminates 
under  section  B.2.,  hereof. 

3.  Billing  and  Payment.  Within  ten  (10) 
calendar  days  after  the  end  of  each  month, 

beginning _ ,  User  shall  transmit  to  the 

Office  of  Budget  and  Financial  Management, 
Federal  Maritime  Commission,  800  North 
Capitol  Street,  NW.,  Washington,  DC  20573- 
0001,  a  report  of  all  usage  of  ATIH  data  listed 
by  user,  date  and  minutes  used.  User  shall 
simultaneously  transmit  payment  (to  “the 
Federal  Maritime  Conunission*’)  for  such 
usage  at  the  rate  of  46  cents  (464/500.46)  per 
minute.  If  payment  is  not  made  when  due. 
User  may  ffiereafter  be  assessed  interest, 
penalties  and  administrative  costs  associated 
with  collection  of  late  payments  in 
accordance  with  the  Federal  Claims 
Collection  Standards,  4  CFR  102.13.  FMC 
intends  to  utilize  the  provisions  of  the  Debt 

'  Collection  Act,  5  U.S.C  5514,  including 
disclosure  to  consumer  reporting  agencies,  to 
ensure  prompt  payment.  FMC  reserves  the 
ri^t  to  suspend  or  tenninate  furnishing 


ATFI  data  tapes  to  User  if  payment  is  not 
made  when  due. 

4.  Recordkeeping.  The  User  shall  maintain, 
for  a  period  of  three  (3)  years  during,  and 
after  tennination  of,  this  agreement,  books, 
records,  documents,  and  other  evidence  and 
accounting  procedures  and  practices, 
regardless  of  form  (e.g.,  machine  readable 
media  such  as  disk  tape,  etc.)  or  type  (e.g., 
data  bases,  applications  software,  data  base 
management  software,  utilities,  etc.) 
siifficient  to  reflect  properly  the  charges  to  be 
paid  under  this  agreement,  including, 
specifically,  all  records  of  access  granted, 
fees  charg^,  and  payments  made  to  User  and 
remittances  to  FMC.  The  FMC  or  its 
representatives  shall  have  the  right  to 
examine  and  audit  all  of  the  User’s  books, 
records,  documents,  and  other  data, 
regardless  of  form  (e.g.,  machine  readable 
media  such  as  disk,  tape,  etc.)  or  type  (e.g., 
data  bases,  applications  software,  diata  b^ 
management  software,  utilities,  etc.)  for  the 
purpose  of  evaluating  the  accuracy  and 
completeness  of  the  reports  required  by 
sections  C3,  above.  The  right  of  examination 
shall  extend  to  all  documents  and  other  data, 
regardless  of  form,  necessary  to  permit 
adequate  evaluation  of  the  reports  submitted, 
along  with  the  computations  used. 

5.  Accounfing  System.  Prior  to  obtaining 
magnetic  tapes  of  ATFI  data.  User  shall 
submit  to  the  FMC  a  model  of  the  charging 
system  it  intends  to  use  to  comply  with 
sections  C.3  and  C4,  to  enable  the  FMC  to 
determine  whether  such  system  is  sufficient 
to  provide  accurate  and  complete  reports  as 
required  herein.  The  FMC  shall  have  up  to 
sixty  (60)  calendar  days  after  submission  to 
evaluate  such  system  and  its  approval  will  be 
assumed  unless  the  FMC  otherwise  formally 
notifies  the  applicant  within  the  sixty- 
calendar-day  period.  Magnetic  tapes  of  ATFI 
shall  not  be  made  available  to  User  imtil  its 
charging  system  is  approved  by  FMC. 

D.  Penalties 

1.  Qvil  Penalties.  Civil  penalties  may  be 
imposed  for  refusal  to  pay  the  required  user 
fee.  See  46  U.S.C  app.  1707a(f)(l). 

2.  Criminal  Penalties.  Criminal  penalties 
may  be  imposed  for  refusal  to  pay  the 
required  user  fee.  See  46  U.S.C.  app. 
1707a(f)(2). 

3.  Enforcement.  The  Department  of  Justice 
will  be  responsible  for  enforcement  of 
violations  of  this  agreement. 

Federal  Maritime  Commission 

By  - 

Title  - 

Date  - 

User 

Signature  - 

Tide  - 

Date  - — 

[FR  Doc.  93-2832  Filed  2-5-93;  8:45  am] 
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DEPAfITMBilT  OP  TRAN^ORTATION 
OWo  0*  Ww  S^oiatory 
49CPRPWI40 

[Oockat  No.  48637;  Node*  No.  9»-Q 

Procodufvs  fof  TranaportaHofi 
WorkplacaDragTMtIng  Programs 

AGENCY:  Office  of  tile  Secretary.  DOT. 
ACTION:  Notice  of  pilot  pn^ect  on 
proposed  Manegement  Information 
System  (KflS)  ftnms  and  submission 
procedures;  request  for  partidp^on. 

SUMMARY;  Ob  Decemkm  15. 1992.  the 
Depertment  of  Transportation  (DOT) 
issued  Noticee  of  Pre^osed  Rulemaking 
(NPRM)  to  reqtuie  DOT  regolated 
employan  to  submit  an  annual  report 
summarizing  the  results  of  their  d^g 
and  alcohol  testing  programs  for  eedi 
calendw  year.  Th^  refxnts  are 
designed  to  provide  DOT  witii  program 
evaluathm  and  comjdiance  information. 
This  notice  establishes  a  pilot  project  on 
the  prt^iosed  reporting  forms  and 
sub^saion  procedures. 

EFFECTIVE  DATE;  Tliis  notice  establishes 
April  1. 1993.  as  tiie  date  selected 
employers  would  submit  the  reporting 
forms  to  the  appropriate  Operating 
Administration  as  a  voluntary 
preimplementation  assessment  of  the 
propo^  reporting  system. 

ADDRESSES:  Send  written  requests  to 
participate  in  the  pilot  project  to:  Office 
of  the  Secretary.  Ihug  ^forcement  and 
Program  CompUanoa.  Departmmt  of 
Transportation,  400  7th  Street,  SW., 
room  9404.  Washington.  DC  20500. 

FON  RMTHCN  MFONMATION  CONTACT: 
Donna  Smith  or  Lamar  Allen,  (202)  386- 
3784. 

SUPPLEMENTARY  MFORMATION:  The 
Elecember  1. 1980,  Final  Rule,  49  CFR 
part  40,  Procedures  for  Transportation 
Workplace  Drug  Testing  Pro^ams,  did 
not  include  lemiirements  for  collecting 
standard  data  for  program  evaluation 
and  compliance.  The  December  15, 1992 
NPRM  issued  by  the  Office  of  the 
Secretary  proposes  to  add  §  40.81  and 
§  40.83  to  49  CFR  part  40  establishing  a 
Management  Information  System  (MIS) 
to  collect  anti-drug  prof^am  data.  The 
operating  administrations  (FAA.  FHWA, 
FRA,  FTA.  RSPA  and  USGQ  also 
published  NPRMs  on  December  15  that 
proposed  to  require  employers  to 
maintain  and  submit  annually  as 
required,  data  to  tha  appropriate 
opWating  administratiott.  Each  NPRM 
includes  a  proposed  reporting  form 
specific  for  the  particular  refuted 
industry.  The  results  and  findings  from 
this  pilot  project  will  be  shared  with 


each  operating  administration  to  use  in 
the  de^lopment  of  their  particular  rula 
lliron^  tbia  notice  the  Department  is 
requesth^  erapk^era  to  volunteer  to 
test  the  use  of  the  reporting  forms  and 
thesubmissioo  process.  Tte 
infocmatioa  subletted  would  be  used  to 
evaluate  the  forms  and  submission 
process  only.  The  information  provided 
Would  not  M  used  for  compliance  or 
enforcement  actions.  The  data 
submitted  should  be  based  on  realistic 
employer  data  and  will  be  used  for 
roeeofch  purposes  only,  and  not 
attributed  to  a  specific  enqdo3rar.  The 
pilot  pn^ect  is  designed  to  review  the 
reporting  form  aid  not  the  acconK^  of 
the  submitted  data.  Employers  willing 
to  participate  should  contact  the 
Department  no  later  than  March  1, 1993, 
by  telephone  or  letter  to  the  contact 
persons  listed  above.  If  there  are 
insufficient  volunteers  the  Department 
will  spedfically  recpiest  additUmal 
participation.  Infamatimi  aid  date  on 
the  forms  and  the  submission  process 
derived  from  this  pilot  project  will  be 
placed  in  the  NPRM  do^ets.  Employer 
names  will  not  be  associated  with  any 
data. 

Issued  this  1st  day  of  Pebroaiy,  1993,  at 
Washington,  DC 
Donna  K.  Smidi, 

Acting  Dinctor,  Office  of Drug  Enforcement 
and  Program  Compliance. 

[FR  Doc.  93-2903  Filed  2-5-93;  8:45  am) 
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Nationhl  HIgVnMy  TnfVfe  Safety 
Adrolniatratlon 

49  CFR  Parta  571  and  972 
[Oochat  Now  99-38;  Nolfoe  4 
RIN21Z7-AB85 

Federal  Motor  Vatilcia  Safety 
Standarda;  Head  Impact  Protection 

AGBICY;  National  Hi^way  Traffic 
Safety  Administration  (NOTSA). 
Dspotment  of  Transportation  (DOT). 
ACTION;  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  Stoidad  Na  201,  Occupant 
Protection  in  Interior  Impact,  to  require 
passenger  cars  and  light  trucks,  bu^ 
and  multipurpose  passenger  v^icles  to 

Erovide  protection  when  an  occupant’s 
ead  strikes  upper  interior  components, 
including  pilli^,  side  rails,  headers, 
and  the  roof,  during  a  crash.  The 
proposed  amendmoits  would  add 
procedures  aad  performance 
Tequiiemeats  for  •  new  in-vehicle 
compraent  test,  bsofor  as  tins 
rulemaking  applies  to  passenger  can,  it 


is  required  by^the  NHTSA  Autixorization 
Act  of  1991. 

DATEft  Comment  closing  date: 

Comments  on  this  notice  must  be 
received  by  NHTSA  no  later  than  April 
9. 1993. 

PropMvd  effective  date:  The  agency  is 
considering  a  single  effective  date  for 
full  implementation  of  the  new 
requirements  of  the  first  September  1 
that  occurs  following  either 
approximately  a  two  or  three  year 
period  be^nning  with  the  pt^icatimi  of 
a  find  ruW  in  tbeFederd  Register.  The 
agency  is  also  conddering  a  jdiase-in  of 
the  new  requirements,  be^nning  one  to 
two  years  eAer  publication  of  a  final 
rule  in  the  Fedml  Registw. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  set  forth 
above  and  be  submitted  (preferably  in 
10  copies)  to  the  Dodeet  Section. 

National  Highway  Traffic  Safety 
Administration,  room  5109, 400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Docket  hours  are  from  9:30  a.m. 
to  4  p.m.,  Monday  through  Friday. 

FDR  FURTHER  INFORMATION  CONTACT. 

Dr.  Joseph  Kanianthra,  Chief,  Side  and 
Rollover  Crash  Protection  Division, 

Office  of  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Sbreet  SW., 
Washington,  DC  20590  (202-366-4924). 

8UPPLEMENTART  INFORMATION: 
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XVI.  Amending  Existing  Requirements  of 
Standard  No.  201 

XVn.  Rulemaking  Analyses  and  Notices 

A.  Executive  CMer  12291  (Federal 
Regulation)  and  DOT  Re^atory  Policies 
and  Procedures 

B.  Regulatory  Flexibility  Act 

C.  National  Environmental  Policy  Act 

D.  Executive  Order  12612  (Federalism) 
XVni.  Submission  of  Comments 

I.  Background 

A.  Existing  Standard 

For  many  years.  Standard  No.  201, 
Occupant  Protection  in  Interior  Impact, 
has  specified  reqtiirements  for  passenger 
cars  and  LTV’s  to  afford  protection  for 
occupants  in  interior  impacts.  (The  term 
“LTV’s”  refers  to  trucks,  buses  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  10,000  poimds  or  less.)  The 
interior  areas  presently  covered  by  the 
standard  include  the  instrument  panel, 
seat  backs,  interior  compartment  doors 
(such  as  the  door  of  a  glove  box),  sun 
visors,  and  armrests. 

A  significant  number  of  occupant 
injuries  and  fatalities  result  from  head 
impacts  with  upper  interior  components 
not  covered  by  Standard  No.  201. 
NHTSA,  therefore,  initiated  a  research 
program  in  the  mid*1980’s  to  support 
upgrading  the  current  stemdard  to 
provide  occupant  protection  in  these 
impacts. 

B.  August  1988  ANPRMs 

On  August  19, 1988,  the  agency 
published  in  the  Federal  Register  (53 
FR  31712,  31716)  two  ANPRM’s  which 
addressed  the  issue  of  improved  head 
impact  protection,  among  others.  One  of 
the  ANPRM’s  covered  passenger  cars, 
the  other,  LTVs.  NHTSA  noted  that 
almost  one-half  of  all  fatalities  in 
passenger  car  side  impacts,  and  a  large 
number  of  LTV  side  impact  fatalities, 
occur  as  a  result  of  head  injuries.  The 
agency  indicated  that,  while  many  head 
injuries  occur  as  a  result  of  ejection 
from  the  vehicle,  a  high  percentage 
occur  due  to  head/face  impacts  with 
vehicle  interior  components,  such  as  the 
pillars  and  rails  supporting  &e  roof. 

NHTSA  stated  that  it  believed  that 
various  techniques,  including  the  use  of 
padding,  may  available  to  reduce  the 
severity  of,  and  in  some  cases  prevent, 
many  head  injuries.  In  particular,  the 
agency  stated  that  it  beUeved  the 
following  three  techniques  are  of 
particular  promise:  (1)  Padding  the  A,  B 
and  C  pillars,  roof  rail  components  and 
window  frames  with  hard  rubber  or 
high  density  foam  materials,  (2) 
Eliminating  sharp  angle,  thin  edge 
design  featiues  in  the  component  areas 
where  head  impacts  are  most  likely  to 
occur,  and  (3)  Reducing  the  local 


stifruess  of  the  component  areas  where 
head  impacts  are  most  likely  to  occur 
(without  compromising  the  overall 
structural  integrity  of  the  roof-pillar 
structures). 

The  agency  indicated  that  there  are  a 
nximber  of  possible  approaches  to 
expressing  performance  requirements 
and  that  various  devices  could  be  used 
to  measure  the  severity  of  impact  that 
would  be  experienced  by  the  head  in 
real  world  crashes  by  specified 
component  tests.  NHTSA  noted  that  one 
possible  performance  requirement 
would  place  limits  on  head  acceleration 
during  specified  component  tests  using 
a  headform  impactor  which  is  freely 
propelled  into,  and  rebounds  from,  the 
component  being  tested. 

C.  Comments  on  ANPRMs 

NHTSA  received  numerous  comments 
on  improved  head  impact  protection, 
including  ones  frnm  many  car  and  LTV 
manufacturers.  While  a  number  of 
manufacturers  indicated  that  they 
agreed  that  efforts  are  needed  to 
improve  head  impact  protection,  they 
also  expressed  a  numW  of  concerns. 

Some  manufacturers  stated  that 
additional  research  was  needed  about 
head  injiiry  mechanisms  and  injury 
criteria.  General  Motors  (GM)  stated  that 
the  addition  of  padding  to  the  roof  rails, 
headers  or  pillars  might  reduce  the 
impact  forces  on  a  headform  during  a 
test.  It  stated  further,  however,  that  it  is 
possible  a  more  complete  look  at  the 
overall  dynamics  of  a  vehicle  crash, 
occupant  kinematics,  and  factors 
controlling  injury  causation  might,  in 
specific  instances,  dictate  the  use  of 
other  countermeasures  which  better 
address  real  world  crashes.  Ford 
commented  that  the  Head  Injury 
Criterion  (HIC,  the  injury  criterion  used 
in  Standa^  No.  208)  may  be  an 
appropriate  injiiry  criterion,  but  that,  in 
order  to  be  meaningful,  it  should  be 
uniquely  developed  for  oblique  and/or 
side  impacts. 

C^hryMer  stated  that,  before 
proceeding  to  an  NPRM,  NHTSA  should 
conduct  a  well-defined  analysis  of  the 
entire  head  injury/interior  contact  issue. 
That  company  stated  that  the  analyses 
used  in  the  Preliminary  Regulatory 
Impact  Analysis  PRIA  accompanying 
the  ANPRM’s  were  out-of-date  as  they 
did  not  reflect  increased  seat  belt  usage 
and  the  automatic  restraint 
requirements  of  Standard  No.  208, 
Occupant  Crash  Protection. 

Several  manufactiuers  expressed 
concerns  about  possible  safety  tradeoffs. 
GM  stated  that  the  addition  of  padding 
might  increase  neck  injuries  by  allowing 
po^eting  of  the  head  and  thereby 
generating  neck  loads  not  previously 


associated  with  a  more  rigid  impact 
surface.  ’That  company  stated  tlrat  the 
type  of  free  motion  headform  tests 
conducted  during  NHTSA’s  research 
program  would  not  allow  the 
determination  of  neck  loads  and  their 
effect  on  head  kinematics.  GM  suggested 
that  the  agency  consider  the  use  of  other 
test  devices,  such  as  using  the  upper 
torso  of  a  Hybrid  m  dummy  in  a 
subsystems  test  configuration. 

Mercedes-Benz  commented  that 
restriction  of  head  travel  can  increase 
thoracic  loading  and  stated  that  the 
effects  of  padding  should  be  analyzed  to 
ensure  that  head  injury  risk  is  not 
decreased  at  the  expense  of  increasing 
thorax  injury  risk. 

Ford  stateid  that  it  believes  there  may 
be  some  potertial  for  increasing  energy 
absorption  in  the  pillar  areas,  but 
emphasized  that  any  new  regulation 
should  not  require  designs  that  decrease 
the  driver’s  field  of  view.  Several  other 
manufacturers  also  e^mressed  concern 
that  padding  of  the  pillars  could  obsoire 
the  oriver’s  field  of  view  and  create  a 
safety  risk.  Some  manufacturers  stated 
that  pillars  cannot  be  reduced  in 
thiclmess,  for  purposes  of 
accommodating  additional  padding 
while  maintaii^g  field  of  view,  without 
compromising  structural  strength. 

A  number  of  manufacturers  expressed 
concerns  about  public  acceptance. 
commented  that  NHTSA  should 
evaluate  all  potential  vehicle 
countermeasures  in  terms  of  anticipated 
public  acceptance.  It  indicated  that  the 
agency  must  anticipate  consiuner 
response  to  even  seemingly  mimdane 
design  changes  such  as  me  addition  of 
padding.  'That  company  stated  that  the 
likelihood  of  a  consumer  response 
strongly  suggests  that  requirements 
should  be  performance  oriented  and  not 
restrict  manufacturers  to  use  of  specific 
designs. 

Toyota  stated  that  adding  padding  on 
the  roof  side  rails  and  B  pillars  would 
reduce  occupant  space,  causing 
passengers  to  feel  “closed  in,”  and  also 
adversely  affect  ease  of  entry  and  exit. 
That  company  stated  that  such  problems 
could  be  mitigated  by  widening  the 
vehicle  body  and  other  design  changes, 
but  that  this  would  entail  major  design 
changes  and  a  sharp  drop  in  fuel 
economy.  Subaru  commented  that  a 
reqxiirement  for  additional  padding 
would  favor  larger  model  designs  and 
could  indirectly  regulate  the  overall  size 
of  passenger  cars. 

Mveral  manufactiirers,  including 
BMW,  Mitsubishi  and  Volkswagen, 
urged  NHTSA  to  base  any  head  impact 
protection  requirements  on  Europe’s 
Regulation  No.  21.  BMW  noted  that 
Regulation  No.  21  defines  head  impact 
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areas  and  mandates  the  use  of  energy* 
absorbing  materials  in  those  zones. 

The  Reaeation.  Vefatele  Industry 
Association  fRVIA)  and  the  National 
Truck  Equipment  Association  (NTEA) 
expressed  concerns  about  the  possible 
impacts  of  new  head  impact  protection 
rec^rements  on  final  stage 
manufacturers.  RVIA  sta^  that 
recreatioa  vehicles  and  other  LTVs 
already  provide  considerably  more 
protection  to  occupants  than  passengers 
cars  do  because  they  are  structurally 
stronger  and  their  occupants  are  seated 
above  Impact  areas.  It  argued  that 
additional  requirements  for  head 
protection  are  not  justified  for  these 
vehicles. 

The  Insurance  Institute  for  Hidrway 
Safety  (IIHS)  commented  that  it  believes 
that  rulematog  to  reduce  the  risk  of 
head  injuries  is  long  overdue.  It  stated 
that  HIC  is  the  appropriate  measure  for 
assessing  severity  of  blunt  impact,  but 
noted  that  the  response  of  a  Hybrid  m 
dummy  head  is  significantly  (uKarent 
for  side  impacts  than  for  frontal 
impacts.  DHS  urged  that  a  tolerance 
level  lower  than  HIC  1000  (Standard  No. 
208 's  performance  limit  for  firontal 
crashes)  be  adc^ted  for  side  impact 
tests. 

D.  StatuiorjrReqakementfor 
Ruicmakii^ 

The  NHTSA  Authortzation  Act  of 
1991  reqidres  the  agency  to  address 
several  vehicle  safety  subjects  throu^ 
rulemaking.  One  of  these  subjects,  set 
forth  in  se^on  2503(5)  of  the  Act,  is 
improved  head  impact  protection  from 
interior  components  of  passenger  cars, 
i.e..  roof  rails,  pillars  and  front  headers. 

(te  June  5, 1892,  NHTSA  published  in 
the  F^eral  Register  (57  FR  24008]  a 
notice  of  intent  mmouncing  that  it 
wo^d  publish  a  notice  of  proposed 
rul^aking  (NPRM)  on  improved  head 
impact  protection  by  January  31. 1993. 
As  discussed  in  that  dociunent,  section 
2502fo)(2}(A)  of  die  Act  generally 
provided  that  NHTSA  must  publish,  no 
later  than  May  31. 1992,  an  ^vance 
notice  of  proposed  rulemaking 
(ANPRbQ  or  an  NPRM  on  this  subject 
However,  the  section  also  provided  that 
the  deadline  coidd  be  extended  to 
January  31. 1993  tf  the  agency  was 
unable  to  meet  the  earlier  deadline.  The 
June  1992  notice  explained  why  NHTSA 
needed  additional  time  to  publish  an 
NPRM. 

NHTSA  is  issuing  today’s  NPRM  in 
accordance  with  se^on  2502(bH2l(A)  of 
the  Act  While  the  agency  was  only 
required  to  address  improved  heed 
impact  protection  for  pasaenger  cars,  the 
agency  is  also  propos^  requirements 
forLlVs. 


Section  2502(b)(2)(B)(iii)  of  the  Act 
generally  provide  that  this  rulemaking 
action  (as  it  applies  to  passenger  car^ 
must  be  completed  within  24  months  of 
publishing  die  NPRM.  Upon  publication 
of  justification,  NHTSA  may  delay  the 
date  for  completion  for  not  more  than 
six  months.  Under  the  Act.  the 
rulemaking  will  be  considered 
co^^>Ieted  when  NHTSA  promulgates  a 
final  rule  with  standards  on  improved 
head  injury  {wotection. 

n.  SuMmary  of  FnqMwal 

NHTSA  is  proposing  to  amend 
Standard  No.  201  to  require  passenger 
cars  and  LTV’s  to  provide  protection 
when  an  occupant's  head  strikes  upper 
interior  components,  including  ptuars, 
side  rails,  headers,  and  the  roof,  during 
a  crash.  The  pn^iosed  amendniMitB 
would  add  procedures  and  performance 
requirements  for  a  new  in-vehicle 
component  test 

Under  the  proposed  test  procediue.  a 
modified  Hybrid  in  dummy  head, 
referred  to  as  a  fine  motion  headform  or 
FMH,  is  launched  from  inside  the 
vehicle  and  propelled  freely  through  the 
air  so  that  its  forehead  stiik^  the 
selected  target  component  (e.g.,  pillar, 
side  rail  or  headerj  at  impa^  speeds  of 
1^1  to  IS  mph.  The  proposed 
amendments  would  require  passen^ 
cars  and  LTV’s  not  to  exceed  ^lecined 
HIC  limits  when  any  of  their  specified 
components  are  impacted. 

The  agency  is  proposing  two 
alternatives  regarding  performance 
limits.  The  first  is  a  single,  across-the- 
board  limit  of  HK^d)  1000  for  all 
specified  upper  interior  components. 
The  sefxmd  is  a  two-tiered  li^t  of 
HIC(d]  1000  for  the  forward  and 
rearward  iq>per  interior  components 
(front  header,  rear  header  and  A-pillarJ 
and  HIC(d)  800  for  side  upper  interior 
components  (side  rails  and  pillars  other 
than  the  A-pillais]  and  the  i^ddle 
portion  of  the  roof 

in.  Safety  Problem 

NHTSA  has  analyzed  the  incidence  of 
head  injiuy  due  to  contact  with  vehicle 
interior  components  during  crashes.  The 
agency  estimates  that  head  impacts  with 
the  pillars,  roof  side  rails,  windshield 
header,  and  rear  header  result  in  nearly 
3,000  passenger  car  occupant  fatalities 
and  more  than  400  LTV  occupant 
fatalities  per  year.  Such  head  impacts 
also  result  in  nearly  6,000  serious  (but 
non-fatal)  passenger  car  occupant 
injuries  (AJS  3  at  greater),  and  more 
thm  800  serious  LTV  occupant  injuries. 
(Tha  AIS  or  Abbreviated  Injury  Sc^  fa 
usmi'to  lairi^  injuries  by  level  of  severity. 
An  AIS  1  injury  fa  a  minor  one,  while 
an  AIS  6  injury  fa  one  that  fa  currently 


untraatable  and  fetal.)  In  making  these 
estimates,  the  agency  counted  cases 
where  the  head  injury  was  the  most 
serious  iiqury  and  where  these  ww  no 
injury  of  tibe  same  AIS  level. 

The  agency  has  also  made  estimates  of 
the  distribution  of  fetalitieB  and  serious 
injuries  by  point  of  omtact.  These 
estimates  are  presented  in  Table  f. 


Table  I.— Serious  Head  Injuries/ 
Fatalities  by  Impact  Point 


AIS  3-5 

Fatal 

Pnseeripar  cars: 

Argmrn _ 

3071 

1530 

ftpWw _ 

888 

42» 

Root  site  rails _ _ 

98C 

463 

Flora  hsater . . . 

937 

-  473 

Rwir  tester _  -  - . 

22 

12 

Otter  pWar _ 

76 

36 

Tolat . . . 

ra74 

2942 

LTV* 

A-pHlor - 

483 

246 

B-pUar _ _ _ 

34 

17 

site  niSs . . . 

134 

63 

From  heater _ 

164 

82 

Rear  heater . . — 

3 

1 

Other  pillar 

0 

0 

Total _ 

828 

408 

The  vast  majority  of  these  fatalities 
and  serious  injuries  are  attributable  to 
impacts  with  upper  interior  components 
in  the  frtmt  of  the  vehicle, 
components  from  the  B-pillar  forward. 
NHTSA  estimates  that  2895  of  the  2942 
passenger  car  fatalities,  and  407  of  the 
408  LW  fatalities  in  various  crash 
modes,  occur  in  head  impacts  with 
compmienta  in  the  front  of  the  v^cle 
occupant  compartment. 

NHTSA’s  fatality  and  injvuy  estim^s 
are  primarily  derived  firom  a  1991 
agency  paper  entitled  "Serious  Head 
Injury  m  Light  Passengw  Vdbicles  ifrom 
Rail.  Header,  and  Pillar  Contact,”  by 
Partyka.  The  Paityka  paper  used  198ft- 
89  data  from  the  National  Accident 
Sampling  System  (^SSJ  and  1989  data 
frtim  the  P^al  Accident  Reporting 
System  (PARS).  Partyka  an^yzed  the 
distribution  of  these  injuries  by  point  of 
impact  A  hard  copy  mialysfa  of  the  data 
indicated  that  several  cases  coded  as 
side  window  frame  impacts  were 
actually  apparent  contacts  against  other 
components.  Therefore,  the  distribution 
of  impacts  against  various  components 
was  revised.  The  resulting  data  are 
presented  in  the  table  above.  The  PRIA 
for  this  NPRM  provides  additional 
information  concerning  the  dmvation 
of  the  agency’s  estimates,  as  well  as 
additional  breakdowns  of  the  estimates. 

The  agency  notes  that  there  are  not  a 
sufficient  number  of  real-world  cases  of 
occupant  head  injuries  in  air  bag 
equipped  vehicles  to  estimate  the 
impacts  of  air  bags  on  potential  head 
injuries.  NHTSA  does  not  expect  that  air 
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begs  would  reduce  injuries  from  striking 
the  6-pillar  or  roof  side  rails,  given  the 
relative  location  of  the  air  bags  and 
those  parts  of  the  vcuiicle  interior. 

IV.  Propoaed  Test  Procedure 

NHTSA  is  proposing  a  test  procedure 
which  simulates  a  passenger  car  or  LTV 
occupant’s  head  striking  an  upper 
interior  component,  in  &e  same  manner 
that  would  occur  during  a  crash.  Under 
the  procedine,  a  modified  Hybrid  m 
dummy  heed  is  launched  from  inside 
the  veUcle  and  travels  freely  through 
the  air  so  that  its  forehead  strikes  tbus 
selected  target  component  (e.g.,  pillar, 
side  rail  or  header).  Hie  head,  referred 
to  as  a  free  motion  headfonn  or  FMH, 
is  instrumented  with  accelerometers  for 
measurement  of  head  acceleration 
during  the  impact.  These  measurements 
are  th^  used  to  calculate  the  qxecified 
injury  criterion,  HIC. 

A.  Propukhn  Unit 

The  proposed  test  procedure  specifies 
that  upper  interior  components  are 
impacted  hy  an  FMH  at  any  speed  up  to 
and  including  15  miles  per  hour. 

NHTSA  is  not  proposing  to  specify  a 
specific  method  for  propelling  the  FMH, 
since  the  means  of  propulsion  (as 
opposed  to  impact  conditions)  does  not 
affect  test  results.  However,  it  is  likely 
that  manufacturers  will  use  a  method 
similar  to  that  used  in  NHTSA’s 
research  promam. 

The  propulsion  unit  used  in  NHTSA’s 
research  was  developed  by  GM.  It  is  a 
pneumatic  impactor  that  uses 
compressed  nitrogen,  built  up  to  a  high 
pressure.  The  headform  is  held  on  by  a 
magnet.  When  the  nitrogen  is  releas^, 
it  pushes  a  piston  forward  diout  three 
inches  and  the  headfonn  is  pushed  off 
the  magnet  into  free  flight.  The  impact 
velocities  achieved  by  the  propulsion 
unit  are  very  repeatable.  The  propulsion 
'unit  is  articidated  to  allow  it  to  be 
positicmed  for  firing  at  nearly  any  angle 
within  the  vehicle. 

B.  Free  Motion  Headfonn 

NHTSA  is  proposing  specifications 
and  qualification  requirements  for  the 
FMH,  which  would  be  set  forth  in  a  new 
subpart  L  of  part  572.  The  specifications 
consist  of  a  drawing  package  containing 
all  of  the  technical  details  of  the  FMH 
parts  and  FMH  assembly.  In  addition, 
there  is  an  FMH  iiser’s  manual  ^^ch 
sets  forth  disassembly,  inspecti<m,  and 
assembly  procedures. 

NHT3A  believes  that  these  drawings 
and  specifications  would  misure  that  the 
headforms  vary  little  in  their 
construction.  Performance  criteria 
would  SOTve  as  calibration  checks  and 
further  assure  the  uniformity  of 


headform  asswnbly,  construction,  and 
instrumentation.  As  a  result,  the 
repeatability  of  performance  in  impact 
testing  would  be  ensured. 

The  FMH  was  developed  as  part  of 
NHTSA's  research  program,  and  is 
essentially  a  modified  Hyluid  ni 
dummy  faimd.  The  modifications 
include  replacing  the  Hybrid  m  skull 
cap  with  a  steel  dnillcap  plate,  which 
allows  the  FMH  to  be  mounted  to  tibe 
propulsion  unit  by  means  of  a  magnet. 

In  i^dition,  the  slimllcap  plate  saves  to 
hold  the  headsldn  in  place  during 
testing.  Unlike  the  he^ddn  of  an  earlier 
version  of  the  FMH,  the  headsldn  of  the 
FMH  specified  in  this  proposal  is  not 
glued  in  place.  Finally,  the  nose  of  the 
Hybrid  Iff  head  was  removed,  to 
eliminate  interference  during  testing. 

The  FMH  is  instrumented  with  a  set  of 
tri-axial  accelerometers,  positioned  to 
measure  the  acceleration  of  the  center  of 
gravity,  which  permit  the  measurement 
of  HIC. 

NHTSA  believes  that  the  FMH  has 
two  advantages  over  more  traditional 
guided  headforms.  First,  since  the  FMH 
does  not  utilize  a  guiding  mechanism,  it 
can  simulate  the  glancing  and 
nonperpmidicular  impacts  experienced 
in  r^  «vorld  crashes.  Second,  the  FMH 
could  be  equipped  with  rotational 
accelerometers  if  desired.  NHTSA  is  not 
at  this  time  proposing  any  performance 
requiremoits  concerning  bMd  rotaticmal 
motion,  since  it  does  not  have  sufficient 
biomechanical  data  to  support  specific 
requirements.  However,  if 
manufacturers  volimtarily  add 
additional  instrumentation  to  the  FMH, 
they  can  measure  head  rotational 
motion  during  impacts  and  utilize  the 
information  in  designing  their  vehicles. 

NHTSA  notes  that  there  are 
alternative  free  motion  headforms  that 
could  be  considered  for  rulemaking 
purposes.  The  agency  has  develops  a 
featureless  headform,  and  Ford  h^ 
developed  a  hemispherical  headform. 
While  the  agency  is  not  aware  of  any 
roblems  with  either  of  these 
eadforms,  it  does  not  have  the  test  data 
for  these  headforms  that  would  be 
necessary  to  support  rulemaking. 
Moreover,  the  time  needed  to  generate 
such  test  data  would  significantly  delay 
the  safety  benefits  offei^  by  this 
rulemaking.  Finally,  the  agency  does  not 
believe  that  these  ritemative  headforms 
offer  any  signific:ant  advantages  over  the 
proposed  FMH.  Therefore,  the  agency  is 
not  proposing  to  specify  either  of  the 
altemriive  headforms,  although  it  may 
investigate,  for  the  proposed  FMH,  the 
possibility  of  mending  a  head  skin 
without  facial  features. 


C  Biofidelity 

Biofidelity  is  a  measure  of  how  well 
a  test  device  duplicates  the  respemses  of 
a  human  being  in  an  impact  The  Hybrid 
m  dummy  is  specified  in  Standard  No. 
208.  Its  biofidelity  in  frontid  impacts  is 
well  accepted,  partfoulariy  for  fbrriuMd 
impacts.  Therefore,  NHT^’s  primary 
concern,  in  developing  a  component  test 
using  the  FMH,  was  vrnether  the  FMH 
resprmses  (for  forehead  impacts) 
correlate  to  those  of  a  Hylnid  m  dununy 
suMected  to  similar  impact  loading  in 
sled  tests,  and  whether  this  correlation 
holds  up  for  impacts  with  components 
that  are  rejnesentative  of  a  wide  range 
of  passenger  vehicles.  The  responses 
examined  by  the  ageircy  were  HIC  and 
peak  head  resultant  acceleration. 

NHTSA  conducted  a  series  of  tests 
and  analyses  to  determine  the 
relationships  betureen  the  Hybrid  III 
dummy  responses  and  the  FMH 
responses.  First,  the  agency  conducted 
tests  consisting  of  impacts  into  actual 
and  simulated  vehicle  upper  interior 
structures  at  various  an:^es.  NHTSA 
conducted  these  tests  b^  using  the  full 
Hybrid  m  dummy  and  using  the  FMH, 
and  for  both  the  baseline  and  padded 
conditions. 

The  results  of  the  comparison  tests 
indicate  that  the  FMH  respmises 
followed  the  same  trends  as,  and  were 
very  close  in  value  to,  the  whole 
dummy  head  responses  at  impact 
speeds  of  15  mph  and  20  mph. 

NHTSA  then  performed  analytical 
modeling  of  the  FMH  and  the  Hybrid  in 
dununy,  to  examine  the  correlation 
between  the  tests  and  the  head 
responses.  The  results  of  the  modeling 
reinforce  the  results  of  the  comparison 
bytesting. 

While  there  is  a  strong  relerionship 
between  the  HIC  responses  obtained 
using  the  FMH  and  mil  Hybrid  m 
dummy,  the  results  are  not  identicaL 
However,  NHTSA  developed  a 
transfom  frmetion  or  amversimi  fiKitor, 
using  test  data  from  simulated  structure 
testing  of  the  FMH  and  the  foil  dummy. 
This  transform  function  can  he  used  to 
translate  FMH  responses  into  full 
Hybrid  HI  dummy  responses.  NHTSA 
believes  that  the  full  dummy  responses 
are  representative  of  a  h'timan,  based  on 
the  accepted  biofidelity  of  the  HjMd  III 
dummy.  The  traiuform  function  is: 

Full  Dummy  HIC  or  HIC(d)aB0.7S446 
(FMH  HICFi-166.4. 

D.  Repeatability  and  Reproducibility 

NHTSA  has  evaluated  the 
repeatability  and  reproducibility  of  the 
proposed  test  procedure,  with  puticular 
focus  on  the  FMH  responses. 
Repeatrinlity  refers  in  this  context  to  the 
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control  of  variation  of  FMH  responses  in 
replicate  tests  using  the  same  FhfH, 
wmle  reproducibility  refers  to  control  of 
variation  of  FMH  responses  in  replicate 
tests  using  different  FMHs.  The  agency 
considers  ±10  percent  to  be  an 
acceptable  range  of  variability  and  a 
measure  of  go(^  repeatability  or 
reprodudbiuty.  while  ±5  percent  is 
considered  to  be  highly  acceptable 
variabiUty  and  an  indicator  of  excellent 
repeatability  or  reproducibility. 

As  a  starting  point,  the  agency  notes 
that  it  has  previously  determine  that 
the  Hybrid  ED  head,  as  a  component  of 
the  full  Hybrid  in  dummy,  hu  highly 
acceptable  variability  or  excellent 
repeatability  and  reproducibility.  There 
is  no  reason  to  believe  that  these 
charactwistics  would  change  because  of 
the  minor  changes  made  in  the  FMH 
design  or  because  the  FMH  is  separately 
propelled  against  a  vehicle  interior 
structure. 

In  evaluating  repeatability,  NHTSA 
first  conducted  a  series  of  simulated 
structures  tests.  These  tests  were 
designed  to  provide  a  controlled  impact 
environment  so  that  any  variability  was 
limited  to  the  FMH  test  equipment  and 
the  test  procedure.  The  agency 
conducted  tests  for  different  impact 
speeds,  impact  angles,  and  degrees  of 
structure  stifhess. 

The  agency  found  that  the  average 
percent  variation  for  HIC  and  peak  head 
resultant  acceleration  was  generally 
highly  acceptable,  for  both  baseline  and 
padded  test  conditions.  NHTSA 
measured  average  percent  variation  for 
12  different  sets  of  test  conditions.  Eight 
of  the  average  percent  variations 
measured  were  less  than  five  percent, 
and  the  other  four  only  slightly 
exceeded  five  percent.  NOTSA  notes 
that  these  tests  were  conducted  with  an 
early  version  of  the  FMH  which 
included  the  Hybrid  m  nose  and  glued 
headskin.  Given  the  minor  nature  of  the 
subsequent  design  changes,  however, 
the  agency  believes  that  the  test  data  are 
representative  of  the  proposed  FMH. 

NHTSA  also  evaluated  FMH 
repeatability  in  27  pairs  of  full  scale 
vehicle  tests.  Thirteen  of  the  tests  were 
conducted  using  the  interior  of  a  1987 
Volkswagen  Goff;  the  other  14  were 
perform^  using  a  1989  Dodge  B-150 
van.  The  agency  conducted  tests  for 
baseline  and  padded  conditions  and  for 
different  vehicle  components  at  varying 
angles.  The  tests  %vere  conducted  at  15 
mph  and  used  the  proposed  FMH.  The 
overall  average  percent  variation  for 
both  HIC  and  peak  head  acceleration, 
across  both  vehicles,  was  acceptable 
(below  10  percent). 

In  order  to  evaluate  reproducibility, 
the  agency  conducted  another  series  of 


simulated  structures  tests.  NHTSA 
modified  four  Hyluid  III  heads  to  be 
FMHs,  consistent  with  the 
specifications  proposed  in  this 
document.  The  agency  conducted 
baseline  and  padded  tests  for  different 
impact  speeds,  impact  angles,  and 
degrees  of  structure  stiffoess.  The  test 
results  showed  that  the  reproducibility 
of  the  FMH  is  acceptable. 

NHTSA  also  combined  FMH  response 
data  from  three  different  test  series  and 
time  periods  to  measure  variability.  Data 
from  five  simulated  structure  tests, 
using  the  proposed  FMH,  conducted  by 
the  agency  in  1991  and  1992  to  measme 
padd^g  effectiveness  were  combined 
with  data  horn  five  earlier  tests  which 
were  identical  except  that  the  earlier 
version  of  the  FMH  was  used.  Four  of 
the  five  sets  of  data  showed  acceptable 
reproducibility  with  variability  at  10 
percent  or  less.  The  variability  was, 
however,  higher  than  for  the  simulated 
structure  tests  discussed  above.  The 
fifth  set  had  variability  of  14.89  percent. 
NHTSA  believes  that  the  higher 
variability  in  these  sets  of  data  may  have 
been  due  to  differences  between  the 
earlier  and  later  FMH  designs  or 
variations  in  stiffoess  of  the  materials 
used  for  the  simulated  structures,  which 
were  purchased  between  1989  and  1992 

Ba^  on  the  above  tests  and  analyses, 
which  are  described  in  more  detail  in 
the  PRIA,  NHTSA  has  tentatively 
concluded  that  the  repeatability  and 
reproducibility  of  the  proposed  test 
procedure  are  sufficient  for  this 
rulemaking. 

E.  Qualification  Tests 

NHTSA  has  explained  in  dummy 
rulemakings  that  before  a  test  dummy 
can  be  used  in  a  vehicle  crash  test,  it 
must  be  examined  to  determine  whether 
it  conforms  to  all  of  the  specifications 
set  out  in  the  blueprints  for  the  dummy. 
In  addition,  the  dummy  must  be 
carefully  examined  to  ensure  that  it  has 
been  correctly  assembled.  Finally,  the 
test  dummy  must  pass  a  series  of 
qualification  tests.  The  purpose  of  a 
qualification  test  is  to  measiire  the 
performance  of  the  test  dummy  in  a 
well-controlled  laboratory  impact  test  to 
determine  whether  the  test  responses 
are  within  specifications  and  thus  the 
test  dummy  will  provide  objective  test 
results. 

These  same  points  are  relevant  to  the 
proposed  FMH,  since  it  is  an 
ant^pomorphic  test  device  and  is,  as 
noted  above,  essentially  the  head  of  a 
Hybrid  III  dummy.  NHTSA  is  proposing 
the  same  qualification  test  for  the  FMH 
that  applies  to  the  Hybrid  III  dummy 
head,  a  drop  test.  In  this  test, 
acceleration  is  measured  when  the  FMH 


is  dropped  from  a  height  of  14.8  inches. 
The  proposed  limits  are  that  the 
acceleration  shall  not  be  less  than  225g 
and  not  more  than  275g.  In  addition,  the 
acceleration/time  curve  for  the  test  must 
be  unimodal  to  the  extent  that 
oscillations  occurring  after  the  main 
acceleration  pulse  are  less  than  ten 
percent  (zero  to  peak)  of  tire  main  pulse, 
and  the  lateral  acceleration  vector  may 
not  exceed  15g  (zero  to  peak). 

F.  Temperature  Sensitivity/Time 
Between  Tests 

Changes  in  temperature  can  affect  the 
responses  of  anthropomorphic  test 
devices.  Therefore,  it  is  important  to 
specify  a  test  temperature  range,  while 
ensuring  that  the  range  is  practicable. 

The  proposed  test  procedure  specifies 
that  the  FMH  be  placed  in  a  controlled 
temperature  environment  for  at  least 
four  hours  within  a  66-78  ®F. 
temperature  range  before  an  impact  test. 
In  addition,  the  FMH  is  to  be 
maintained  within  this  temperatxire 
ra^e  during  a  test. 

The  proposed  temperature  range  is 
the  same  as  that  specified  in  part  572  for 
the  Hybrid  III  dummy  head  drop  test.  It 
is  also  the  same  as  that  specified  in 
Standard  No.  208  for  crash  tests  using 
the  part  572  Subpart  B  dummy  and  in 
Standard  No.  214  for  crash  tests  using 
the  SID  dummy.  NHTSA  notes  that 
Standard  No.  208  specifies  a  narrower 
temperature  range  for  crash  tests  using 
the  Hybrid  III  dummy.  The  agency 
adopted  a  narrower  temperature  range 
in  Standard  No.  208  oecause  the  Hybrid 
in  dummy  chest  is  particularly  sensitive 
to  temperature  change.  The  narrower 
temperature  range  is  not  relevant  to  the 
proposed  FMH,  since  it  is  based  only  on 
the  Hybrid  HI  head. 

Part  572  specifies  that  there  should  be 
at  least  three  hours  between  successive 
head  drop  tests  on  the  same  Hybrid  HI 
dummy  head.  The  waiting  period 
permits  resilient  materials  to  return  to 
their  undeformed  state,  thereby 
ensuring  their  proper  response 
characteristics.  Since  the  proposed  FMH 
is  based  on  the  Hybrid  ED  dummy  head, 
NHTSA  believes  that  there  should  also 
be  a  waiting  period  between  successive 
tests  (drop  tests  and/or  impact  tests) 
using  a  single  FMH.  The  proposed 
regulatory  text  specifies  a  th^  hour 
period  since  that  is  the  period  specified 
for  the  Hybrid  III  dummy  head.  The 
agency  specifically  requests  comments, 
however,  on  whether  some  shorter 
period  would  be  sufficient,  as  a  shorter 
period  would  facilitate  conducting  a 
larger  number  of  tests  per  day. 
Depending  on  the  comments,  NHTSA 
may  specify  a  waiting  period  of  less 
than  three  hours. 


7511 


Fcdnal  Kflgiatar  /  Voi.  58,  No.  24  /  Mondfty,  Fabniory  8.  1993  /  IVoposed  Rules 


G.  Impact  Speed 

In  developing  the  proposed  test 
procedure,  the  agency  examined  (hrta  in 
the  National  Acddrat  Sampling  System 
(NASS)  to  determine  the  mean  delto  V 
by  AIS  infury  level  dueto  impact  with 
the  vdiicle  A-pillar,  frcmt  header,  and 
side  rails.  Delta  V  reproeonta  the  total 
velocity  change  of  the  atrudr  vehicle 
during  a  crash.  The  agency  dien 
analy^  laboratory  date  to  estimate  the 
head  contact  velocity  into  the  vdiicle 
up^  interior  components  associated 
with  that  vehicle  delta  V. 

Under  the  agency’s  proposal, 
performance  requirements  would  need 
to  be  met  when  a  vehicle’s  upper 
interior  components  are  imrarted  by  an 
FMH  at  any  speed  up  to  and  including 
15  mph.  The  15  mph  speed  conre^onds 
to  an  average  infury  level  between  AIS 
2  and  AIS  3,  or  essentially  the  onset  of 
serious  injury.  It  is  also  the  test  speed 
that  is  generally  specified  for  the 
existing  requirements  of  Standard  No. 
201.  Finally,  the  agency’s  testing 
indicates  that  there  may  be  a 
practicability  problem  with  higher  test 
speeds,  such  as  20  mph,  as  it  may  not 
be  possible  to  meet  the  proposed 
performance  limits  (HIC 1000  or  HIC 
800)  at  such  speeds  without  using 
unacceptably  thick  padding. 

H.  Impact  Configaration:  Target  Areas 

In  real-world  cnashes,  an  occupant’s 
head  may  strike  the  upper  interior  of  the 
vehicle  at  any  of  many  different  places 
and  at  any  of  many  different  angles.  The 
agency  is  therefore  proposing  to  require 
that  vehicles  meet  specified  HIC(d) 
limits  when  any  porticm  of  a  munlMr  of 
specified  upper  interior  surface  areas  is 
impacted  by  the  FMH,  at  any  of  a  range 
of  specified  angles. 

As  noted  above,  NHTSA  is  concerned 
about  head  impacts  with  the  vehicle’s 
upper  interior  structure,  i.e.,  the  pillars, 
the  headers,  and  the  side  ro^  rails,  and 
the  roof. 

The  agency  is  not  addressing  head 
impact)  with  glazing  in  this  r^emaking. 
Impacts  with  glazing  are  usually  not  as 
serious  as  impacts  writh  structure,  since 
structure  is  generally  much  stifiiar  than 
glazing.  In  addition,  padding  cannot  be 
used  as  a  countermeasure  for  head 
impacts  with  glazing. 

The  agency’s  proposal  defines  the 
specific  areas  on  the  upper  interior 
components  whidi  wc^d  be  required  to 
meet  HlC(d)  limits.  The  areas  are 
referred  to  as  the  pillar  impact  zones, 
front  and  rear  heamr  impact  zones,  side 
rail  impact  zones,  and  upper  roof 
impact  zone. 

The  pillar  impact  zones,  front  and 
rear  header  impact  zones,  and  side  rail 


impact  zones  are  defined  to  include  the 
named  components  thmnaeives 
(structure  a^  accompanying  molding 
and  attached  components)  a^  adjacent 
areas  of  the  root  Those  remaining, 
middle  portions  of  the  roof  comprise  the 
upper  roof  impact  zone. 

m  order  to  define  whm  the  other 
impact  zones  end  and  the  upper  ro(rf 
impact  zone  begins,  the  proposal 
defines  an  upper  raiof  zone  plane.  All 
interior  surfaces  of  the  v^iw  above 


this  plane  would  be  included  in  the 
upper  roof  impact  zone.  NHTSA  is 
proposing  to  define  the  upper  roof  zone 
plane  as  the  horizontal  pune  passing 
through  a  point  0.5  inch  below  the 
highest  point  of  the  vehicle  roof  interior. 
The  agency  specifically  re<piests 
comments  (m  whether  this  {Hoposed 
definition  appropriately  distinffliishes 
the  other  upper  interior  components 
from  the  middle  area  of  the  roof,  and  <m 
the  prafrticability  of  demarcating  these 
recdms. 

The  headw  and  side  rail  impact  ztmes 
generally  include  the  intmior  surface 
area  from  the  bmder  between  the 
identified  component  and  adjacent 
glazing  such  as  the  windshield,  rear 
window,  or  side  vrindow  glazi^  to  the 
upper  li^t  horizcmtal  ph^.  The  pillar 
impact  zones  generally  include  the 
entire  interior  surface  area  of  the  pillar, 
from  the  lowest  level  of  any  adjacmit 
daylight  (^ning  (but  not  loww  than  six 
in^es  (152.4  mm)  above  the  driver’s 
seating  refwenoe  point),  and  the  vehicle 
intmior  surface  tlmt  is  immediately 
above  the  pillar  and  is  between  the 
adjacent  header  and/or  side  rail  impact 
zones. 

For  each  impact  zone,  the  proposed 
test  procedure  defines  a  range  of  angles 
at  which  the  FMH  would  strike  that 


zone.  These  angles  are  referred  to  as 
approach  angles,  since  they  are  the 
angles  at  which  the  FMH  would 
approach  the  impact  zones.  'The  ranges 
are  expressed  using  a  specified 
orthogonal  reference  system.  The 
direction  of  travel  by  the  FMH  would  be 
required  to  be  within  the  specified 
ra^es. 

Tne  proposed  ranges  of  approach 
angles  are  generally  broad.  This  reflects 
the  fact  that  an  occupant’s  head  may 
impact  a  vehicle’s  upper  interior 
components  at  many  difierant  angles. 

The  agency  is  proposing  a  somewhat 
narrower  range  of  horizontal  approach 
angles  for  the  A-pillars.  Given  t^t  the 
A-pillars  are  located  well  forward  and 
somewhat  to  the  side  ofthe  driver  and 
other  front  seat  occupants,  the  range  of 
likely  horizontal  angles  at  which  an 
occupant’s  head  is  likely  to  strike  the  A- 
pillars  is  narrower  than  for  most  other 
upper  interior  components.  For 


example,  an  occupant’s  head  is  tmlikely 
to  str^  the  A-pillar  frmn  a  diractiou 
that  is  perpen<&nilar  to  the  side  of  the 
vehicle. 

NHTSA  is  proposing  the  widest 
possible  range  of  ap^oach  angles,  i.e., 
any  angle,  tx  the  upper  roof  imp^ 
zone.  *nus  reflects  tne  fact  that  an 
occupant's  head  may  strike  the  rottf  at 
any  angle  during  a  rollover. 

The  agency  notes  that  its  research 
indicates  th^  using  the  proposed  test 
procedme,  FMH  impacts  with  the 
middle  areas  of  the  roof  (which 
comprise  the  upper  roof  impact  zone) 
gena^y  result  in  low  HlC(d)  readings. 
This  is  because  diese  areas  are  usually 
less  stiff  than  die  other  upper  int«ior 
compmients.  Since  a  significant  number 
of  serious  head  injuries  resulting  from 
impacts  with  the  roof  occur  in  rollovers 
whm  the  occupant  head  strikes  the  roof 
when  it  is  in  contact  with  the  ground, 
NHTSA  believes  that  it  might  M 
appropriate  to  develop  a  test  {uocedura 
wfoch  replicates  that  condition. 
However,  the  agency  does  not  have 
sufficient  information  to  propose  such  a 
procedure  at  this  time.  NHTSA  believes 
that  the  requirements  that  it  is 
proposing  would  ensure  that  head 
impact  protection  is  provided  at  least  in 
those  areas  of  the  roof  where  there  are 
hard  points,  e.g.,  support  structure,  hard 
'sunroof  frames,  etc.  'The  agency  believes 
that  relatively  few  vehick»  will  need 
any  changes  to  meet  the  proposed 
requirements  for  the  upper  roof  impact 
zone. 

NHTSA  notes  that,  in  some  cases,  it 
may  be  difficult  to  determine  precisely 
where  aae  impact  zone  ends  and 
another  begins.  In  cars  with  sloping 
roofs,  for  example,  it  is  difficult  to 
determine  where  the  A-pillar  ends  and 
the  side  roof  rail  begins,  because  the  A- 
pillar  appears  to  marm  into  the  roof  rail. 
The  kiwility  to  clearly  differentiate 
between  the  vwous  impact  zones  could 
create  problems  to  the  extent  that 
different  approach  angles  or  diffarent 
performance  requirements  apply  to  the 
different  impact  zones.  The  agency 
currmtly  contemplates  that  areas  of  the 
vehicle  interior  surface  that  come 
within  the  definitions  of  more  than  one 
impact  zone  would  be  required  to  meet 
the  requirements  specified  for  all  such 
zones.  NHTSA  requests  comments  aa 
this  issue. 

Under  the  proposed  test  procedure, 
the  area  of  the  vehicle  to  be  impacted 
by  the  FMH,  i.e.,  any  part  of  the  front 
header  impact  zone,  the  rear  header 
impact  zone,  the  side  rail  impact  zones, 
the  pillar  zones,  and  the  upper  roof 
impact  zone,  is  marked  unth  a  solid 
target  circle  0.5  inch  in  diameter,  iising 
any  transfer^le  opaque  colming 
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mediiun.  The  FMH  is  launched  from 
any  location  inside  the  vehicle  that  is 
consistent  with  the  approach  angle 
limits  and  other  test  specifications.  The 
FMH  must  travel  through  the  air  for  a 
distance  of  at  least  one  inch  before 
making  contact  with  the  vehicle  interior 
surface. 

The  first  contact  between  the  FMH 
and  the  vehicle  interior  surface  must  be 
between  the  forehead  of  the  FMH  and 
the  target  location  on  the  vehicle, 
without  any  interference.  More 
specifically,  at  the  time  of  initial  contact 
between  the  FMH  and  the  vehicle,  a 
specified  portion  of  the  FMH’s  forehead 
(headform  impact  zone)  must  contact 
some  portion  of  the  target  circle,  and  no 
portion  of  the  FMH  may  contact  any 
part  of  the  vehicle  outside  the  specified 
impact  zones.  The  agency  is  proposing 
that  the  forehead  of  the  FMH  mue  fii^ 
contact  with  the  vehicle  interior  surface 
because  the  FMH  has  been  determined 
to  have  biofidelity  in  frontal  impacts. 
Subsequent  contacts  outside  the 
forehead  impact  zone  and  with  other 
portions  of  me  vehicle  interior  surface 
are  permitted,  as  the  FMH  is  free  to 
rotate  after  the  first  contact. 

NHTSA  believes  that  it  may  be 
appropriate  to  include  a  definition  of 
"initid  contact”  in  Standard  No.  201  or 
otherwise  specify  the  time  during  which 
interference  must  not  occur,  since  there 
may  not  be  a  practical  difference 
between  inte^rence  that  occurs  at  the 
exact  moment  of  initial  contact  and 
interference  that  occurs  immediately 
after  that  time  but  prior  to  peak 
acceleration  on  the  FMH.  One  problem 
with  specifying  an  interval  of  time 
during  which  interference  must  not 
occur  is  that  the  interval  between  the 
exact  moment  of  initial  contact  and 
peak  acceleration  on  the  FMH  will  vary 
considerably  depending  on  the  surface 
being  impacted.  The  agency  requests 
comments  on  this  issue.  Depending  on 
the  comments,  the  agency  may  include 
a  definition  of  initial  contact  or  other 
relevant  specification  concerning  this 
issue  in  a  final  rule. 

NHTSA  also  requests  comments  on 
how  the  time  of  initial  contact  can  most 
appropriately  be  ascertained.  One 
possibility  would  be  to  place  an  event 
marker  switch  behind  the  target  circle. 
Would  such  a  procedure  affert  the 
responses  of  the  FHM?  Is  there  any 
other  procedure  that  would  be  more 
appropriate?  Depending  on  the 
comments,  the  agency  may  specify  a 
procedure  for  determining  the  time  of 
initial  contact  in  a  final  rule. 

NHTSA  notes  that  it  is  not  possible  to 
conduct  the  specified  test  procedure  for 
some  portions  of  the  specified  impact 
zones,  since  other  parts  of  the  vehicle. 


e.g.,  the  windshield  or  instrument 
panel,  would  interfere  with  the  test. 

Such  portions  of  the  impact  zones 
would  not  be  subject  to  any 
performance  requirements. 

7.  Exclusions 

In  the  preceding  section,  NHTSA 
discusses  the  areas  of  a  vehicle’s  interior 
surface  that  would  generally  be  required 
to  meet  HIC(d)  limits.  However,  the 
agency  believes  that  certain  portions  of 
these  areas  should  be  excluded  from  the 
requirements  under  certain 
circumstances  since  head  impacts  with 
such  areas  are  very  unlikely  in  real 
world  crashes. 

An  obvious  area  which  the  agency 
believes  should  be  excluded  is  that 
portion  of  the  cargo  area  of  vans  that  is 
not  close  to  any  designated  seating 
position.  The  agency  is  proposing  that  a 
vehicle  need  not  meet  the  proposed 
HIC(d)  limits  for  any  part  of  a  vehicle 
located  rearward  of  a  vertical  transverse 
plane  36  inches  (914.4  mm)  behind  the 
seating  reference  point  of  the  vehicle’s 
rearmost  designated  seating  position. 

The  36  inch  value  is  based  on  the 
normal  position  of  the  head  relative  to 
the  seating  reference  point  and  the 
possible  movement  of  the  head  rearward 
in  a  crash.  The  agency  believes  this 
would  be  the  maximum  value  of  the 
distance  for  the  location  of  the  rearward 
lane  behind  the  seating  reference  point 
ut  seeks  comment  on  whether  a  lesser 
distance  is  more  appropriate  or  cost* 
effective.  NHTSA  requests  comments  on 
whether  the  36  inch  distance  would 
ensure  that  protection  is  provided  for  a 
vehicle’s  upper  interior  areas  that  an 
occupant’s  head  is  likely  to  impact  (an 
occupant’s  head  may  be  located  beWd 
the  seating  reference  point),  while 
avoiding  reouiring  padding  in  areas  that 
are  so  fu  behind  occupant  seating 
positions  that  they  are  very  imlikely  to 
be  struck  by  occupants.  Commenters  are 
requested  to  supply  data,  to  the  extent 
available,  on  the  benefits  and  costs  of 
different  values.  Depending  on  the 
comments,  the  agency  may  select  a 
distance  different  from  36  inches  for  a 
final  rule. 

NHTSA  also  requests  comments  on 
whether  there  are  other  areas  which 
should  be  excluded  from  the  proposed 
requirements.  One  such  possible 
exclusion  would  be  components  along 
the  side  walkway  of  passenger  vans, 
since  occupants  are  not  seated  directly 
next  to  sucm  comTOnents. 

Another  possible  exclusion  would  be 
components  in  the  rear  of  the  vehicle, 
i.e.,  components  behind  a  vehicle’s  front 
seat  area.  T)ie  agency  notes  that,  of  the 
approximately  1100  passenger  car 
occupant  fatalities  that  would  be 


prevented  by  the  proposed 
requirements,  only  about  35  would  be 
rear  seat  occupants.  Moreover,  of  the 
approximately  300  LTV  occupant 
fatalities  that  would  be  prevented,  only 
one  would  be  a  rear  seat  occupant. 

While  a  very  small  percentage  of  the 
benefits  are  for  rear  wat  occupants,  a 
large  percentage  of  the  costs  are  due  to 
mc^fications  required  in  the  rear 
seating  areas.  Nearly  half  the  costs  of  the 
proposed  rule  are  related  to 
momfications  of  the  rear  seat  area  but 
fewer  than  three  percent  of  the  benefits 
are. 

As  discussed  in  the  agency’s 
Preliminary  Regulatory  Impact  Analysis 
(PRIA),  NHTSA  estimates  me  costs  per 
equivdent  life  saved  for  the  front  seat 
area  of  passenger  cars  at  $148,000  to 
$223,000,  and  for  the  front  seat  area  of 
LTV’s  at  $579,000  to  $741,000  (using  a 
seven  percent  annual  discount  rate). 
However,  the  agency  estimates  the  costs 
per  equivalent  ufe  saved  for  the  rear  seat 
area  of  passenger  cars  at  $5.3  million  to 
$9.1  million,  and  for  the  rear  seat  area 
of  LTV’s  at  $139  million  to  $211  million 
(also  using  a  seven  percent  annual 
discount  rate). 

TTiese  estimates  are  based  on 
eqmvalent  lives  saved  both  for 
passengers  who  are  wearing  and  for 
those  who  are  not  wearing  seat  belts. 

Data  presented  in  the  PRIA  show  that 
for  LTV’s,  a  single  unrestrained 
passenger  accoimts  for  the  one 
equivalent  fatality  in  LTV’s  on  which 
the  estimates  of  rear  seat  area  costs  per 
life  saved  are  based.  For  passenger  cars, 
about  61  percent  of  equivalent  Uves 
saved  are  attributable  to  incidents  in 
which  occupants  are  not  wearing  seat 
belts.  With  increased  use  of  these 
occupant  protection  devices,  the 
incremental  benefits  of  this  proposal 
would  likely  diminish  and  costs  per  life 
saved  calculations  would  be  accordingly 
hi^er. 

m  requesting  comments  on  the 
possibility  of  excluding  rear  seating 
areas  from  the  proposed  requirements, 
for  passenger  cars  and/or  LTV’s,  NHTSA 
notes  that  it  is  possible  that  new 
integrated  designs  might  result  in  much 
lower  costs  than  the  add-on  padding 
designs  reflected  in  the  agency’s  cost 
estimates.  However,  such  designs  might 
require  additional  leadtime.  The  agency 
also  requests  comments  on  whether  a  * 
longer  leadtime  for  rear  seating  areas  of 
passenger  cars  and/or  LTV’s  should  be 
provided. 

If  NHTSA  should  decide  to  exclude 
rear  seating  areas  in  a  final  rule,  it 
contemplates  an  approach  similar  to 
that  discussed  above  with  respect  to  the 
cargo  area  of  vans.  More  specifically,  the 
agency  would  likely  specify  that  a 
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vehicle  need  not  meet  the  proposed 
HlC(d)  limits  for  any  part  of  a  vehicle 
located  rearward  of  a  specified  distance 
behind  the  seating  reference  point  of  the 
designated  seating  position  of  the 
driver.  NHTSA  requests  comments  on 
whether  a  36  inch  distance  would  be 
appropriate. 

The  agency  notes  that  some  possible 
exclusions  are  reflected  in  S4.2  of  the 
proposed  regulatory  text.  For  the 
convenience  of  commenters,  the 
proposed  regulatory  text  shows  two 
alternative  versions  of  S4.2.  The  first 
alternative  would  exclude  for,  all 
vehicles,  any  part  of  the  vehicle  located 
rearward  of  a  vertical  transverse  plane 
36  inches  (914.4  mm)  behind  the  seating 
reference  point  of  the  vehicle’s  rearmost 
designated  seating  position.  The  second 
alternative  would  the  same  as  the 
first  for  passenger  cars,  but,  for  trucks, 
buses  and  multipurpose  passenger 
vehicles,  would  exclude  any  part  of  the 
vehicle  located  rearward  of  a  vertical 
transverse  plane  36  inches  (914  mm) 
behind  the  seating  reference  point  of  the 
designated  seating  position  for  the 
driver.  While  the  regulatory  text  shows 
two  alternatives,  Nl^SA  emphasizes  it 
is  also  considering  other  alternatives, 
including,  as  discussed  in  this 
document,  other  possible  exclusions. 

The  agency  also  requests  comments 
on  whemer  any  particular  types  of 
vehicles,  such  as  walk-in  vans,  should 
be  excluded.  NHTSA  requests  that 
commenters  favoring  the  exclusion  of 
additional  vehicle  areas  or  types  of 
vehicles  provide  a  specific  rationale  for 
any  suggested  exclusion  and,  to  the 
extent  possible,  a  precise,  objective 
definition  of  any  area  to  be  excluded. 
Depending  on  the  comments,  the  agency 
may.  in  a  final  rule,  exclude  certain 
vehicle  areas  or  types  of  vehicles. 

NHTSA  also  requests  comments  on 
whether  there  are  any  types  of 
components  that  should  m  excluded. 
The  agency  is  partioilarly  interested  in 
comments  concerning  the  possible 
exclusion  of  window  frames  that  go  up 
and  down  with  the  window.  The  agency 
requests  that  any  conunenters  favoring 
the  exclusion  of  certain  types  of 
components  address  whether  it  is 
practicable  to  meet  the  proposed 
requirements  for  such  components  and 
the  need  or  desirability  of  providing 
such  components  (e.g.,  whether  window 
frames  are  needed  to  obtain  the  safety 
benefits  associated  with  glass-plastic 
glazing). 

/.  Multiple  Impacts 
One  of  the  advantages  of  an  in-vehicle 
component  test  procedure  is  that 
multiple  areas  of  a  single  vehicle  can  be 
tested  during  a  compliance  test.  NHTSA 


recognizes,  however,  it  is  not 
appropriate  to  test  the  exact  same  area 
of  a  vehicle  more  than  one  time,  since 
some  damage  may  occur  diuing  a  test. 
The  agency  is  therefore  proposing  that 
a  vehicle  being  tested  may  be  impacted 
mviltiple  times,  but  that  no  impact  target 
is  to  1m  closer  ^an  six  inches,  in  any 
direction,  to  a  prior  impact  target. 

V.  Performance  Requirements 

For  many  years,  NHTSA  has  used  a 
Head  Injury  Criterion  (HIC)  of  1000  as 
the  performance  limit  specified  in 
Standard  No.  208  for  frontal  crashes. 

The  HIC  1000  limit  is  also  specified  in 
Standard  No.  213,  Children  Restraints. 

In  this  rulemaking,  NHTSA  is 
proposing  to  require  passenger  cars  and 
LTV’s  not  to  exceed  specified  HlC(d) 
limits  when  any  of  the  specified  upper 
interior  components  are  impacted  by  the 
FMH  in  accordance  with  the  specified 
test  procedure.  As  indicated  above, 
HlC(d)  is  calculated  using  the  FMH,  HIC 
and  represents  the  HIC  that  would  be 
experienced  by  a  full  dummy  or  actual 
vehicle  occupant. 

The  agency  is  proposing  two 
alternatives  regarding  performance 
limits.  The  first  is  a  single,  across-the- 
board  limit  of  HlC(d)  1000  for  all 
specific  upper  interior  components.  The 
second  is  a  two-tiered  limit  of  HlC(d) 
1000  for  the  forward  and  rearward 
upper  interior  components  (front 
header,  rear  header  and  A-pillar)  and 
HlC(d)  800  for  side  upper  interior 
components  (side  rails  and  pillars  other 
than  the  A-pillars)  and  the  upper  roof. 

NHTSA  has  determined  in  other 
rulemaking  that  HIC  1000  is  the 
appropriate  performance  limit  for 
frontal  head  impacts.  The  agency  is 
proposing  a  lower  HIC  limit  for  the  side 
upper  interior  components  as  part  of  the 
second  alternative  because  research 
shows  that  the  side  of  the  head  is  more 
susceptible  to  injury  than  the  front  of 
the  head,  i.e.,  the  head  injury  tolerance 
threshold  is  lower  in  lateral  impacts 
than  in  frontal  impacts.  As  discussed  in 
the  PRIA,  some  research  has  indicted 
that  a  lateral  HIC  limit  that  is  80  percent 
of  a  frnntal  HIC  limit  is  appropriate. 

NHTSA  does  not  disagree  with  those 
commenters  on  the  ANPRM  which 
indicated  that  it  would  be  desirable  if  a 
unique  injury  criterion  were  developed 
for  lateral  impacts.  However,  the 
existing  biomechanical  data  are  not 
adequate  to  develop  such  a  criterion. 
Further,  it  would  t^e  many  years  of 
research  to  develop  such  data.  In  the 
meantime,  the  agency  believes  that 
significant  safety  benefits  can  be 
obtained  by  using  HIC  as  a  performance 
limit  for  lateral  impacts.  The  agem^ 
specifically  requests  comment  on  the 


appropriateness  of  the  HlC(d)  800  limit 
for  lateral  and  roof  impacts  and  whether 
it  is  generally  equivalent  to  HlC(d)  1000 
in  frontal  impacts  in  terms  of  head 
injiu'^sks. 

NHTSA  requests  comments  also  nn 
the  two  alternative  performance 
proposals  generally.  The  agency  notes 
that,  as  discussed  below,  the  practical 
difierence  between  the  two  ait^atives 
consists  of  difierences  in  the  thickness 
of  padding  that  would  likely  be  require 
to  meet  them.  While  NHTSA  believes 
that  the  1000  HIC  alternative  could 
likely  be  met  for  almost  all  vehicles  and 
components  with  the  addition  of  one 
inch  or  less  of  padding,  the  800/1000 
HIC  alternative  could  require  IV^  inches 
of  padding  for  a  substantial  number  of 
vemcles.  ihie  agency  requests  comments 
on  the  practica&lity  of  then  800/1000 
HIC  alternative,  including  whether  the 
need  for  thicker  padding  could  create 
problems  related  to  consumer 
acceptance  and  reduced  visibility  and 
whether  there  are  alternative 
countermeasures  (e.g.,  different  kinds  of 
padding  or  integrated  structure  and 
padding  designs)  that  would  enable 
manufachuers  to  meet  the  800/100  HIC 
alternative  without  using  thicker 
padding. 

VI.  Feasibility  of  the  Countermeasures 

NHTSA  has  performed  a  substantial 
nvimber  of  tests  to  examine  the  existing 
level  of  upper  interior  head  impact 
protection  for  many  cars  and  LTV’s,  as 
determined  by  HIC  measurements  in 
tests  using  the  FMH,  and  to  evaluate  the 
effectiveness  of  padding  to  improve  that 
protection.  The  agency’s  effectiveness 
estimates  indicate  the  percent  by  which 
the  addition  of  a  given  amount  of 
padding  will  reduce  HIC  measurements. 

The  PRIA  presents  data  from  baseline 
and  padded  tests  for  nine  different 
passenger  cars  and  six  different  LTV’s. 
NHTSA  used  these  data  to  estimate  the 
effectiveness,  in  15  mph  impacts,  of  one 
inch  of  padding  for  A-pillars,  B-pillars, 
the  front  header  and  side  rails. 

For  A-pillars,  the  agency  determined 
that  there  is  a  good  mathematical 
relationship  between  baseline  HIC  and 
the  amount  by  which  HIC  is  reduced  as 
a  result  of  adding  an  inch  of  padding. 
This  relationship  is  expressed  in  the 
following  formula:  Effectiveness=0.0278 
(HIC(d))+1.009.  The  use  of  this  formula 
can  be  illustrated  using  the  following 
example.  Assume  that  baseline  HlC(d)  is 
1200.  The  effectiveness  of  one  inch  of 
padding  is  34.369  percent. 
(Effectiveness=(0.0278xl200)-fl.009,  or 
34.369.) 

For  the  other  structures,  the 
mathematical  relationship  between 
baseline  HIC  and  the  amoimt  by  which 


7514 


Fedural  Ri^ister  /  VoL  58^  No.  24  /  Monday.  Fabniary  ft.  1903  /  PEq;>oaed  Rnlea 


HIC  is  reduced  by  adding  an  inch  of 
padding  Is  not  as  clear.  The  agmcy 
therefore  calculated  average 
effectiveness  estimates  for  those 
components.  NHTSA  estimates  the 
efleciiveness  of  one  inch  of  padding  for 
the  other  components  at  30.9  percent  few 
the  B-pillar.  35.3  pweent  for  the  front 
header,  and  54  percent  for  the  roof  side 
’  rail. 

NHTSA  examined  data  from 
simulated  structure  tests  to  analyze  the 
relative  effectiveness  of  inch  padding 
as  compared  to  1  inch  padding.  The 
agency  determfoed  that  Vt  of 
padding  is  65.8  percent  as  effective  as 
one  inch  of  padding  This  65.8  percent 
figure  can  be  appli^  to  the  agency’s 
effectiveness  estimates  for  the  A-pillar. 
B-ptUar,  front  header,  and  side  rail.  By 
way  of  example,  since  the  agency 
estimates  the  effectiveness  of  adding 
one  inch  of  padding  to  the  B-pillar  at 
30.9  percenU  the  effectiveness  of  adding 
one-^lf  inch  of  padding  to  the  same 
component  is  65.8  percent  of  30.9 
percent,  or  20.3  percent. 

The  agency  has  also  evaluated  the 
effectiveness  of  Vh  inch  padding.  Based 
on  tests  for  two  vehicles,  the  agency 
estimates  the  effectiveness  of  IV^  inches 
of  padding  on  the  B*pillar  to  be  41.4 
percent. 

MiTSA  has  test  data  which  can  be 
used  to  estimate  effectiveness  for  A- 
pillars,  B-pillars,  the  front  header,  and 
side  rails  only.  The  agency  believes, 
however,  basi^  on  constructional 
similarities,  that  the  front  header  is 
representative  of  the  rear  header  and 


overhead  consoles,  that  the  BHpillat  is 
representative  of  C-nillars  and  shoulder 
belt  anchorages,  and  that  the  roof  side  - 
rail  is  representative  of  sliding  doors, 
hatchbau  and  back  doors,  heater  ducts, 
interior  sliding  do(w  rails,  and  coat 
hooks. 

The  PRIA  presents  estimates  of  the 
thickness  of  padding  that  would  need  to 
be  added  to  ue  various  components  of 
the  nine  cars  aad  six  LTV’s  that  were 
tested  by  the  agency,  in  order  for  those 
vehiclos  to  meet  the  two  proposed 
alternative  performance  Umits.  Many  of 
the  vehicles  do  not  require  any  addra 
padding  on  certain  coroponents,  since 
the  baseline  tests  measmed  HlC(d)’s 
below  BOO  and  1000. 

By  way  of  example,  five  of  the  nine 
cars  danot  require  any  additional 
padding  on  the  A-pillar  to  achieve 
HlCidl’s  under  1000;  three  need  indi 
of  p^ding  and  one  needs  1  inch  of 
padding.  Four  of  the  cars  do  not  need 
any  additional  padding  on  the  B-pillars 
to  achieve  HIC(d)’s  imder  1000;  five 
need  either  Vi  at  1  inch  of  padding. 
Seven  of  the  cars  do  not  ne^  additional 
padding  on  the  front  header  to  achieve 
HIC(d)’s  under  1000;  two  require  either 
V2  or  1  inch  of  padding.  Five  of  the  cars 
do  not  need  additional  padding  on  the 
side  rails  to  adiieve  HIQd)  under  1000; 
four  need  either  or  1  inch  of  padding 

NHTSA *8  testing  shows  that  mC(d) 
levels  under  1000  can  generally  be 
achieved  for  cars  and  LTV’s  by  the 
addition  of  or  1  inch  of  padding.  In 
only  one  vehicle  tested,  an  L*rV,  was 
mewe  than  1  inch  of  padding  ne^ed. 


That  vehicle  needed  114  inches  of 
padding  oa  the  A-pillar. 

The  agencyli  testing  indicates  that  IW 
inches  ^  padding  be  needed  In 
achieve  HlCfd)  ferals  under  800.  For 
five  out  of  nine  curs  and  two  out  of  six 
LTV’s  tested.  1%  inches  of  paddhig  was 
needed  on  the  B-pillar. 

In  summary.  NHTSA’s  testing  shows 
that  it  is  posable  to  develop 
“productiem  feasible’*  countermeasures 
that  can  reduce  potential  head  injury 
from  impacts  w^  upper  intmior 
components  of  passenger  cars  and 
LTV’s.  While  NHTSA’s  analysis  focuses 
on  the  addition  of  padding  the  agency 
notes  that,  as  indicated  by  some  of  the 
commenters  on  the  ANPRM,  thwe  are 
other  potential  countermeasures.  Ford, 
for  example,  cited  the  posdbility  of 
using  a  thin  sheet  metal  design.  Since 
the  agency  is  proposing  broad 
performance  requirements, 
manufacturers  would  be  free  to  use  any 
countermeasures  that  would  enable 
their  vehicles  to  meet  the  specified 
requirements. 

Vn.  Estimate  ofVdiide  Fleet 
Improvement  Needed  fot  Compliance 

NHTSA  used  the  results  from  the  tests 
of  the  production  vehicles,  discussed  in 
the  previous  section,  to  estimate  the 
percentage  of  the  passenger  car  and  L'TV 
fleets  that  would  need  padding  to  meet 
the  two  proposed  alternative 
performance  limits.  These  estimates  are 
presented  in  Tables  E  and  m. 


Table  Percent  of  Passenger  Car  Fleet  Needing  Paooino 


Table  III.— Percent  of  LTV  Fleet  Needing  Padding 
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vm.  Costs 

In  preparing  cost  estimates,  the 
agency  looked  at  the  average  number  of 
square  inches  of  the  upper  interior 
components  that  may  need  padding  in 
passenger  cars  and  light  trucks,  and  the 
cost  and  weight  of  that  padding.  In 
order  to  determine  the  area  that  may 
need  padding,  the  agency  measured  the 
relevant  components  on  a  representative 
sample  of  passenger  cars,  utility 
vehicles,  pickup  trucks  and  vans.  The 
vehicles  included  25  passenger  cars, 
four  utility  vehicles,  five  pickup  trucks 
and  four  vans. 

NHTSA  generally  assumed  that  4.5- 
inch-wide  padding  would  be  needed  to 
cover  the  underlying  structure  of  the 
front  and  rear  headers  and  the  roof  side 
rails.  However,  when  interior  molding 
in  these  areas  was  wider  than  4.5 
inches,  the  agency  assumed  that  the 
manufactiuer  would  use  padding  as 
wide  as  the  current  molding.  In  all  other 
areas  of  the  vehicle,  actual 
measurements  were  used.  The  agency 
also  assumed  that  cargo  vans  would  not 
need  any  padding  beUnd  the  B-pillar, 
since  the  agency  is  proposing  that  a 
vehicle  ne^  not  meet  the  proposed 
HlC(d)  limits  for  any  part  of  a  vehicle 
located  more  than  36  inches  (914.4  mm) 
behind  the  seating  reference  point  of  the 
vehicle’s  rearmost  designated  seating 
position. 

The  PRIA  presents  a  breakdown,  by 
vehicle  type,  of  the  average  square 
inches  of  padding  that  may  be  needed 
for  the  following  components: 
Windshield  header,  overhead  console, 
A-pillar,  B-pillar,  roof  side  rail — fit)nt  to 
back  of  B-pillar.  front  shoulder  belt,  roof 
side  rail— ^ck,  C-pillar,  D-pillar,  E- 
pillar,  F-pillar,  rear  shoulder  belt, 
hatchback/backdoor,  sliding  door, 
heater  duct/interior  sliding  door  rail, 
coat  hooks,  and  rear  header.  The  total 
average  area  that  may  require  padding  is 
1,710  square  inches  for  passenger  cars, 
2,772  square  inches  for  vans,  2,319 
square  inches  for  utility  vehicles,  and 
1,383  square  inches  for  pickup  trucks. 
The  total  average  area  for  all  LTV’s  that 
may  require  padding  is  1,933  square 
inches. 

NHTSA  estimates  the  supplier  cost 
(per  square  inch)  of  *A-inch 
polyurethane  padding  at  $0,015,  the 
cost  of  1-inch  polyurethane  padding  at 
$0.02,  and  the  cost  of  I'A-inch  padding 
at  $0,025.  The  agency  derived  the 
consumer  cost  for  padding  by  marking 
up  the  supplier  cost  estimates  by  the 
following  three  factors:  20  percent 
markup  by  the  padding  supplier  to  the 
manufacturer,  33  percent  markup  by  the 
manufacturer  to  the  dealer,  and  14 
percent  markup  by  the  dealer  to  the 


consiuner.  This  results  in  a  total  markup 
for  81.9  percent,  making  the  consumer 
cost  of  Vt-inch  padding  $0,027  per 
square  inch,  the  cost  of  1-inch  padding 
$0,036,  and  the  cost  of  IV^-inch  padding 
$0,045. 

If  all  relevant  upper  interior 
components  of  passenger  cars  required 
the  addition  of  V^-inch  padding,  the 
consumer  cost  (of  padding  alone)  would 
be  $46.17,  and  if  1-inch  padding  were 
required,  the  cost  would  be  $61.56.  For 
LTV’s,  the  corresponding  cost  figures 
would  be  $52.19  and  $69.59, 
respectively. 

As  discussed  above,  however,  many 
vehicles  do  not  require  additional 
padding  on  some  components,  since  the 
HlC(d)  for  those  components  is  already 
below  800  and  1000.  The  agency 
estimated  the  average  cost  of  padding 
needed  to  meet  the  two  proposed 
alternatives  by  multiplying  the  percent 
of  the  fleet  needing  different  thicknesses 
of  padding  on  the  various  components 
imder  each  of  the  alternatives  by  the 
average  square  inches  of  those 
components,  and  then  multiplying  by 
the  cost  of  each  of  the  padding 
thicknesses.  NHTSA’s  estimates  of  the 
average  cost  of  needed  padding,  and  the 
weight  of  that  padding,  are  set  forth  in 
Table  IV. 


Table  IV.— Estimated  Average  Cost 
AND  Weight  of  Needed  Padding 


Altemattve  1— HIC  1000: 

Passenger  cars . . . 

$22.91 

2.13  H)S. 

Utility  vehicles . . 

41.10 

4.08  lbs. 

Pickup  trucks . 

25.68 

2.57  lbs. 

Vans . 

48.38 

5.16  bs. 

All  LTVs  . 

35.37 

3.54  bs. 

Alternative  2— HIC  800/ 

1000: 

Passenger  cars . 

38.65 

4.08  bs. 

Utility  vehicles . 

63.02 

6.42  bs. 

Pickup  trucks . . 

36.24 

3.80  be. 

Vans . 

80.53 

8.16  bs. 

AH  LTVs  . . 

52.98 

5.41  be. 

In  estimating  total  cost  impacts,  the 
lifetime  fuel  costs  of  carrying  the  extra 
weight  of  the  added  padding  should 
also  be  considered.  Taking  ^el  costs 
into  account,  the  PRIA  provides  the 
following  estimates  of  total  vehicle 
costs: 


Table  V.— Total  Per  Vehicle  Average 
Costs  Including  Lifetime  Fuel  Pen¬ 
alty  Cost 


Alternative  1 — HIC  1000: 

Pa.<u«Angermrs  . , . 

$25.51 

46.54 

Utility  vnhirJAS . 

Pickup  trucks . 

Vans  . 

29.11 

55.27 

AULTV*  . 

40.09 

Altemativs  2— HIC  800/1000: 

PassongAr  nars  . 

43.63 

Utility  vehicles . . . . . 

71.59 

Table  V.— Total  Per  Vehicle  Average 
Costs  Including  Lifetime  Fuel  Pen¬ 
alty  Cost— Continued 


Pickup  trucks . 

41.31 

Vans' _ _ _ 

91.42 

Al  LTVs _ _ 

60.20 

Another  possible  cost  relates  to 
secondary  weight.  Secondary  weight 
refers  to  weight  increases  in  other  parts 
of  the  vehicle  which  might  be  made  to 
compensate  for  the  additional 
“primary”  weight,  i.e..  the  weight  of  the 
added  padding.  For  example,  these 
secondary  weight  increases  could 
include  increases  in  vehicle  structure  to 
maintain  load-carrying  ability.  To 
illustrate  the  potential  impact  of 
secondary  weight,  the  PRIA  calculates 
costs  using  a  theoretical  weight  factor  of 
0.7  pounds  of  secondary  weight  for  each 
povmd  of  primary  weight  that  is  added 
to  the  vehicle.  The  resulting  estimates  of 
total  vehicle  costs  are  as  follows: 


Table  VI.— Total  Per  Vehicle  Average 
Costs  Including  lifetime  Fuel  Pen¬ 
alty  Cost  and  Secondary  Weight 


Alternative  1— HIC  1000: 

Passenger  cars  . . . . 

$28.57 

52.73 

UtHity  vehicles  . . . 

Pickiip  tnirks  . 

33.00 

Vans  . 

63.09 

AH  LTVs  . . 

45.46 

Alternative  2— HIC  800/1000: 

Pastiangar  rars  . . 

49.49 

Utility  vahirias . 

81.31 

Pickup  trucks  . 

47.07 

Vans' . 

103.77 

All  LTVs  . 

68.41 

In  addition  to  the  costs  associated 
with  designing  and  producing  the 
coimtermeasures  needed  to  meet  the 
proposed  performance  requirements, 
today’s  proposed  rule  would  also  result 
in  some  test  equipment  costs.  NHTSA 
estimates  the  cost  of  a  new  FMH  at 
$2840  to  $2970,  and  the  cost  of  a 
propulsion  unit  to  launch  the  FMH  at 
$30,000  to  $35,000. 

There  are  also  costs  associated  with 
calibrating  the  FMH.  purchasing 
replacement  parts,  instrumentation,  and 
performing  tests.  The  agency  estimates 
total  testing  costs  for  a  particular  model 
at  between  $1485  and  $3165.  On  a  per 
vehicle  basis,  the  testing  costs  are 
negligible. 

DC.  Benefits 

As  discussed  above,  NHTSA  has 
conducted  tests  of  15  production 
vehicles,  nine  passenger  cars  and  six 
LTV’s,  using  the  test  conditions  and 
FMH  proposed  today.  To  evaluate  the 
effects  of  meeting  the  two  alternative 
performance  proposals,  HlC(d)  1000  and 
HlC(d)  800/1000,  the  agency  analyzed 
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the  probebUity  of  heed  infuiy  for  each 
of  the  v^iclee  in  the  teats  u^g  the  HIC 
and  compared  this  to  the  level  of  in|iuy 
that  would  occur  under  each  of  the 
alternative  proposals.  Based  on  the 
assumption  that  the  productimi  vrtiicles 
tested  W  NHTSA  are  representative  of 
t^  total  of  new  cars  and  LIVs, 

NHTSA  calculated  the  estimated 
benefits  of  the  two  akemative 
performance  proposals. 


In  estimating  benefits,  NHTSA 
assumed  that  ^  components  exceeding 
the  proposed  maximum  HIC(d)  ClOOO  or 
800)  would  be  modified  by  addinu  the 
amount  of  padding  (V^  in^  1  inw  or 
indi)  needed  to  reduce  HIC(d) 
below  the  specified  level  (1000  or  800) 
while  all  components  ha^dng  values  less 
than  the  proposed  maximum  would  not 
be  modified.  Thus,  the  modified 
components  were  assigned  new,  lower 


HIC  values,  while  the  unmodified 
components  retained  the  original 
values.  In)ary  distributions  were  then 
recalculated  using  the  altered  HIQd) 
values.  Results  are  shown  in  Table  VIL 
The  specific  methodology  for  deriving 
these  estimates  is  set  forth  in  chapter  IV 
of  the  PRIA. 


Table  Vli.— Reductions  m  Moderate  to  Critical  Hem>  Injuries/Fatalities 
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882101.114.  . 

281  to27& 

11610  108  _ 

TflttI  ,,  ,  . - . 

82410  883 

1,143  to  taoa 

1,05410  1,323. 

311  to  29t. 

AawnaSve  2-HC  800/1000: 

57210  1,188  .„  „ 

269I0  2M  ..„ 

841  to  1,478 

1,365  to  1,614. 

X.  Leadtime;  Efibctive  Date 

In  its  rulemaking  establishing 
dynamic  side  impact  requiremeaits  for 
passenger  cars,  NHTSA  addressed  the 
leadtima  associated  with  padding 
countermeasures.  The  agency  estimated 
that,  for  vehicles  needing  “p^ding 
only”  countermeasures,  the  normal 
leedtime  to  design,  tool  and  test  such 
things  as  new  interim  trim  panels  and 
armrests  is  approximately  14  to  18 
months.  The  agency  recognized  that 
greater  leadtime  would  be  required  for 
countermeasures  involving  structure 
and  padding.  See  55  FR  45722,  45748, 
October  30, 1990. 

NHTSA  believes  that  its  estimate  of 
14  to  18  months  normal  leadtime  for 
padding  countermeasures  is  an 
appropriate  starting  point  for 
co^aering  the  lei^time  needed  for  this 
rulemaking.  Given  this  required 
leadtime,  the  agency  believes  that,  if  a 
single  effective  date  were  established  for 
full  implementation  of  the  proposed 
requirements,  the  earliest  possible  date 
would  be  the  first  September  1 
approximately  two  years  after  issuance 
of  a  final  rule. 

It  is  possible  that  somewhat  longer 
leadtirae  could  be  required  for  this 
rulemaking.  First,  since  the 
requirements  would  apply  to  both 
passenger  cars  and  LlV’s,  a  very  large 
number  of  models  could  require 
changes.  In  addition,  a  large  number  of 
structures  in  each  model  could  retpiire 
changes.  Manufacturers  have  limited 
engineering  resources  and  testing 
facilities,  whidi  cannot  be  used 
simuftaneously  for  aH  models.  Second, 


countermeasures  other  than  padding  for 
some  vehicles.  Therefore,  NHTSA  is 
also  considering  a  later  effective  date, 
the  first  September  1  approximately 
three  years  after  issuance  of  a  final  rule. 

The  agency  also  seeks  comments  on 
whether  a  phase-in.  Parting  one  to  two 
years  after  issuance  of  a  final  rule, 
would  be  more  acceptable.  If  so, 
comments  are  sought  on  the  length  of 
the  phase-in  and  tlte  percentages  of  a 
manufacturer's  fleet  to  be  affected  each 
year.  The  agency  contemplates  that,  if  it 
were  to  adc^t  a  phase-in,  it  would 
establish  reporting  and  rcordkeeping 
requirements  similar  to  those  adopted 
for  the  phase-in  of  the  dynamic  side 
impact  requirements  for  passenger  cars. 
See  55  FR  45768.  October  30. 1990. 

XL  Effect  OD  Visibility 

Several  commenters  on  the  ANPRM 
expressed  concern  that  the  addition  of 
padding  to  a  vehicle's  pillars  could 
obscure  the  driver's  field  of  view  and 
create  a  safety  risk.  NHTSA  is  awtue 
that  it  has  long  been  a  concern  that 
padding  the  A-pillar  on  the  driver's  side 
of  the  vehicle  could  affect  the  forward 
vision  obscuration  angle  of  that  pillar. 
Since  the  A-pillar  on  &e  passenger’s 
side  is  much  farther  away,  it  is  less 
likely  to  create  a  problem.  The  agency 
does  not  believe  that  padding  the  ftont 
and  rear  headers,  side  roof  rails,  other 
pillars  or  roof  areas  raise  issues  relating 
to  obscuring  forward  vision. 

This  issue  is  not  an  easy  one  to 
analyze  because  of  a  general  lack  of 
q;)ecific.  objective  forward  visibility 
requirements  or  recommendations;  la 
1988,  the  European  Economic 
Commimity  (EEC)  propomd  that  the 


angle  of  binocular  obscuration  (as 
viewed  with  both  eyes)  of  each  A-pillar 
should  not  exceed  six  degrees.  While 
this  proposal  was  recently  withdrawn 
because  of  lack  of  support,  the  agency 
believes  it  can  be  usm  to  help  analyM 
this  issue. 

The  Department  of  Transportation’s 
Volpe  National  Transportation  Systems 
Center  (VNTSC)  conducted  a  study 
using  data  firom  16  recent  passenger  car 
models  to  (1)  determine  how  much 
padding  can  be  added  to  A-pillars 
without  increasing  the  obscuration  of 
the  field  of  view  and  (2)  compute  the 
binocular  obscuration  according  to  the 
EEC  procedure.  The  study  showed  that 
each  v^icle  had  a  blind  envelope  area 
in  the  center  of  the  A-pillar  surface 
where  padding  could  oe  added  without 
obstructing  the  driver’s  view.  NHTSA 
notes  that  it  is  generally  not  necessary 
to  add  padding  to  the  areas  of  the  A- 
pillar  surface  that  are  immediately 
adjacent  to  the  urindshield,  since  the 
F’N^  cannot  Impact  those  areas  without 
interference,  llius.  the  blind  area  in 
whidi  padding  can  be  added  generally 
coincides  with  the  area  that  is  subject  to 
HIC(d)  limits. 

The  EEC  binocular  obstruction  angle 
was  computed  using  both  baseline  and 
padded  A-pillars.  A  1-inch  thick 
padding  was  added  on  top  of  the  A- 
pillar  trim  surface  starting  with  the  A- 
pillar/door  frame  intersection  and 
covering  a  50  degree  segment  Twelve  of 
the  16  vehicles  would  meet  the  EEC’s 
proposed  six  degree  specification  with 
or  without  padding.  'Ihe  other  four 
vehicles  were  above  six  d^rees  in  both 
cases. 
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Two  vehicles  did  show  a  large 
increase  (50  percent)  in  forward 
obscuration  angles  when  padding  was 
added  to  dieir  A-pillars.  However, 
NHTSA  briieves  that  tapered  padding 
could  be  used  to  solve  uis  pr^Iem. 
Since  the  FMH  could  not  sMke  the 
areas  of  the  A-pillar  drat  are 
immediately  adfacent  to  the  windshield, 
padding  could  used  which  is 
relatively  thick  in  the  middle  and 
tapered  towtf d  the  wind^eld. 

The  agency  notes  that  the  VNTSC 
study  stewed  ‘‘worst  case”  results. 

First,  padding  was  added  directly  on  top 
of  the  existing  trim.  Manufacturers  can, 
however,  remove  trim  urd  replace  it 
with  padding  that  is  directly  applied  to 
a  subkratfi  material  which  is  (fodgned 
to  be  congruent  with  the  A-pillar 
structure,  or  integrate  the  energy-^ 
absorbing  material  and  the  support 
structure  design.  Second,  lesser 
thidoiesses  of  padding  could  have  been 
applied,  depending  on  a  vdiicle’s 
bamine  pCTformance.  Third,  tapered 
padding  can  be  used  in  many  instances. 

NHTSA  has  tentatively  concluded 
that  padding  of  at  least  1  inch  in 
thidmess  c^d  be  carefully  designed, 
draped,  constructed  and  installed  so 
that  it  would  not  have  a  significant 
effect  on  the  driver’s  forw^  field  of 
vision.  Further,  manufacturers  are  likely 
to  develop  “clean  sheet”  designs  that 
integrate  structure  and  padding,  thus 
diminishing  the  possible  problems. 

Also,  the  areas  of  “opaque  coatings” 
used  around  the  perimeter  of  current 
windshields  could  accommodate  a 
certain  thickness  of  padding  so  that  the 
padding  has  no  effect  on  visibility.  The 
agency  invites  comments  on  these 
tentative  conclusions. 

Xn.  CoMumer  Reactioa  to  Padding 

The  addition  of  padding  to  a  vehicle’s 
upper  interior  components  could  result 
in  consumer  acceptance  problems  if  it 
either  reduced  driver  visibility  or 
otherwise  interfered  with  the  driving 
task  or  occupant  comfort.  For  the 
reasons  discussed  in  the  preceding 
section,  the  agency  does  not  believe  that 
the  addition  of  padding  of  at  least  1  inch 
in  thickness  will  create  visibility 
problmns. 

In  its  rulemaking  to  establish  dynamic 
side  impact  requirements  for  passenger 
cars,  NOTSA  reported  the  results  of  a 
study  conducted  to  evaluate  ccmsumw 
reactimi  to  side  door  padding.  Based  on 
the  results  of  that  study,  the  agency 
concluded  that  the  majority  of  the 
populrtion  in  smaller  than  average  cars 
would  be  idde  to  drive  normally  and 
ride  in  comfort  with  up  to  3  indies  of 
additional  side  door  padding,  and  that 


consumers  would  accept  the  concept  of 
sudi  Increased  dde  door  padding. 

While  the  agency  does  not  have  a 
similar  study  concerning  die  addition  of 
padding  to  upper  iirterior  components, 
it  sees  no  reason  why  consumers  would 
not  accept  such  additional  padding 
imless  it  affected  their  ability  to  drive 
normally  and  ride  in  comfort.  NHTSA 
believes  tiiat  tiie  addition  of  1  inch  or 
1  Vt  indi  padding  to  the  upper  interior 
components  would  have  only  a 
negligible  effect  on  occupmit  space  and 
would  not  afiect  the  ability  of  a  majority 
of  the  population  in  smaller  than 
average  cars  to  be  able  to  drive  normally 
and  ride  in  comfort  It  is  possible,  fora 
very  small  number  of  tall  drivers  who 
alrrady  find  it  difficult  to  drive  and  ride 
in  smalte  than  average  cars,  that  the 
addition  of  any  amount  of  padding 
could  exaceih^e  that  difficulty.  Tlie 
agency  notes,  however,  as  it  did  in  the 
preceding  section,  that  manufacturers 
are  likely  to  develop  “clean  sheet" 
desims  that  integrate  structure  and 
padding,  thus  diminishing  any  possible 
problem.  The  agency  invites  commmits 
on  this  issue. 

Xm.  Rid(  of  Neck  Injury 

Commenters  on  the  ANPRM 
expressed  amcem  that  the  addition  of 
padding  might  increase  neck  injuries  by 
allowing  po^eting  of  the  head  and 
thereby  generating  increased  neck  loads. 
In  light  of  this  concern,  NHTSA 
examined  the  results  of  19  paired  sets  of 
sled  tests  (baseline  and  padded)  using  a 
Hybrid  in  dummy  with  an  upper  neck 
load  cell.  The  agency  looked  at  shear 
fcHce,  XY  mommit,  and  axial  f(»ce, 
which  were  recorded  by  the  upper  neck 
load  celL  The  agency  also  look^  at 
maximum  neck  rotation,  estimated  from 
test  films,  finally,  the  agency  looked  at 
combined  shear  and  axid  force,  XY 
moment,  rotation,  and  XYZ  resultant 
force. 

Since  there  is  no  established  neck 
injury  criterion  to  determine  what  level 
of  neck  response  translates  into  injuries, 
the  agency  examined  the  direction  of 
each  of  the  measured  neck  responses  to 
determine  whether  the  addition  of 
padding  directionally  increased  or 
decreased  the  severity  of  the 
measurements.  For  each  of  the 
responses  examined  by  the  agency,  witii 
the  exception  of  shear  Since,  the 
respimses  either  decreased  in  severity  or 
were  essentially  unchanged  in  between 
69  and  90  percent  of  the  tests.  Fw  shear 
force,  the  impact  of  padding  on  neck 
response  was  mixed,  with  about  as 
many  cases  vrith  padding  where  the 
responses  increej^  (32  pOTcmt)  as 
decreased  (26  percent). 


NHTSA  has  tentatively  concluded 
that  the  addition  of  padding  vrill  not 
generally  increase  tm  risk  m  neck 
injury.  'The  agency  invites  comments  on 
this  tentative  conclusim. 

XIV.  Final  Stage  Manufacturers 

These  is  a  specialized  class  of  small 
businesses  in^ved  in  the  final  stage 
maxuifacture  of  vdiicles  manufoctiured 
in  two  or  more  stages,  and/or  in  the 
conversion  or  alteration  of  completed, 
previously  certified  new  vdiicl^  Final 
stage  manufacturers  and  aheters 
purchase  pickup  truck  calMdiassis  or 
finished  pidnips  and  add  equipment  for 
special  purposes,  mch  as  towing 
e^pment  and  dump  truck  bodies; 
cutaway  vans  to  make  van  boxes,  motor 
homes,  or  other  vehicles;  finished  vans 
or  vans  without  seats  for  van 
conversions;  and  stripped  chassis  to 
make  motOT  homes  and  many  other 
special  types  of  vehicles. 

Und«r  NHTSA’s  certification 
regulations,  a  final  stage  manufactuTOT 
must  certify  that  the  completed  vehicle 
conforms  to  all  applicable  safety 
standards.  Additionally,  a  business  that 
modifies  or  converts  a  previously 
certified  new  vehicle  before  its  first  sale 
to  a  consumer  is  a  vehicle  altwer  under 
the  agency’s  regulations.  Alterers  are 
required  to  certify  that  the  altered 
venicle  continues  to  comply  with  all 
applicable  Fedesal  motor  vehicle  safety 
standards.  Throughout  the  rest  of  this 
preamble,  the  term  “final  stage 
manufactuTOT”  is  used  to  refer  to  both 
final  stage  manufacturers  and  alterers. 

NHTSA’s  regulations  require  the 
manufacturers  of  trucdc  or  van  cdiassis 
used  by  final  stage  manufactures  to 
provide  information  on  what  limitations 
must  be  observed  for  the  completed 
vehicle  to  comply  with  safety  standards. 
The  final  stage  manufacturer  c:an  then 
base  its  certification  on  the  fact  that  it 
stayed  within  the  limits  set  by  the 
incomplete  vehicle  manufecdurer. 

For  the  recpiirements  proposed  by  this 
NPRM,  to  the  extent  that  a  final  stage 
manufecturw  does  not  make  cdianges  or 
additions  to  a  vehicle  that  affect  the 
upper  interior  components,  it  could 
b^  its  cortificotion  on  the  feet  that  it 
stayed  within  the  limits  set  by  the 
incomplete  vehiede  manufecturer.  In 
many  cases,  however,  final  stage 
manufacturers  do  make  changes  or 
additions  that  affecd  the  upper  interior 
compements.  In  these  coses,  the  final 
stage  manufacturers  would  need  to 
make  any  necessarv  design  cdianges, 
such  as  adding  paciding,  to  enable  ttem 
to  certify  that  the  vehicle  complies  with 
Standard  No.  201. 

Even  vrtiera  final  stage  manufecturers 
need  to  make  design  changes,  NHTSA 
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does  not  believe  that  the  proposed 
requirements  would  be  burdensome. 
Since  the  agency  is  proposing  a 
component  test,  a  final  stage 
manufecturer  could  test,  or  sponsor  a 
test,  of  a  padded  component  outside  the 
vehicle  on  a  test  fixture,  to  the  extent 
such  testing  may  be  needed  to  support 
certification.  As  discussed  in  the  PRIA, 
the  costs  to  run  eight  such  tests,  which 
might  be  typical  of  the  number  needed 
for  most  vehicles,  would  be  about  $840. 
To  reduce  certification  costs, 
manufacturer  associations  could  also 
sponsor  generic  tests  to  determine  the 
amoxmt  and  type  of  padding  needed  for 
basic  structures  that  would  be  used  by 
a  number  of  final  stage  manufacturers. 

XV.  International  Harmonization 

Several  commenters,  particularly 
import  manufacturers,  urged  NHTSA  to 
base  its  head  impact  protection 
requirements  on  Eiirope’s  Regulation  21. 
That  regulation  defines  head  impact 
areas  and  specifies  performance 
requirements  that  necessitate  the  use  of 
energy-absorbing  materials  in  those 
zones.  The  performance  requirements 
include  ones  prescribing  g  levels  in 
impacts  using  a  hemispherical  test 
device. 

NHTSA  does  not  consider  the 
European  approach  to  be  a  substitute  for 
this  rulemaking.  Many  of  the  upper 
interior  components  ^ing  specified  in 
this  proposal  are  not  included  in 
Regulation  21.  Moreover,  the  agency 
believes  that  performance  requirements 
rescribing  g  levels  in  impacts  using  a 
emispherical  test  device  are  less  likely 
to  ensure  appropriate  head  impact 

{>rotection  than  ones  specifying  HIC 
imits  in  a  test  procedure  using  an  FMH 
based  on  the  Hybrid  in  dummy  head. 

XVI.  Amending  Existing  Requirements 
of  Standard  No.  201 

As  indicated  above.  Standard  No.  201 
currently  specifies  requirements  for  the 
instrument  panel,  seat  backs,  interior 
compartment  doors  (such  as  the  door  of 
a  glove  box),  sun  visors,  and  armrests. 
For  several  of  these  items,  the  standard 
specifies  an  acceleration  limit  when  the 
item  is  impacted  by  a  15-pmmd  6.5-inch 
diameter  headform.  NHTSA  requests 
comments  on  whether  the  standard’s 
existing  impact  test  requirements 
should  be  replaced  by  ones  along  the 
lines  being  proposed  for  the  upper 
interior  components,  e.g.,  a  limit  of 
HlC(d)  1000  when  the  item  is  impacted 
by  the  FMH.  Depending  on  the 
comments,  the  agency  may  adopt  such 
a  change  in  a  final  rule. 

The  agency  also  requests  comments 
on  whether  the  existing  requirements 
for  sun  visors  should  retained,  since 


sun  visors  would  generally  he  tested  as 
part  of  the  front  header  impact  zone 
imder  the  requirements  being  proposed 
today.  If  the  agency  decides  not  to  retain 
those  requirements,  should  front  header 
impact  zone  be  defined  to  include  all 
sim  visors,  including  ones  which  might 
be  mounted  in  other  areas? 

This  proposed  rule  would  not  have 
any  retroactive  ofiect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State’s  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
'That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

XVn.  Rulemaking  Analjrses  and 
Notices 

A.  Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory  Polices 
and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  determined 
that  it  is  major  within  the  meaning  of 
Executive  Chder  12291,  and  significant 
within  the  meaning  of  the  Department 
of  Transportation’s  regulatory  policies 
and  procedures.  The  agency  has 
prepared  a  Preliminary  Re^latory 
Impact  Analysis  describing  the 
economic  and  other  effects  of  this 
rulemaking  action.  Summary 
discussions  of  many  of  those  effects  are 
provided  above.  For  persons  wishing  to 
examine  the  full  analysis,  a  copy  is 
being  placed  in  the  docket. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis. 

The  primary  cost  effect  of  the 
proposed  requirements  would  be  on 
manufacturers  of  passenger  cars  and 
LTV’s.  Final  stage  manufecturers  are 
generally  small  businesses.  In  many 


cases,  these  companies  would  need  to 
make  design  changes,  such  as  adding 
padding,  to  enable  them  to  certify  that 
a  vehicle  complies  with  Standard  No. 
201.  However,  NHTSA  believes  that  the 
proposed  requirements  would  not  be 
burdensome  for  final  stage 
manufacturers.  The  costs  of  adding 
padding  are  not  large.  Further,  since  the 
agency  is  proposing  a  component  test,  a 
final  stage  manufacturer  could  test,  or 
sponsor  a  test,  of  a  padded  component 
outside  of  the  vehicle  on  a  test  fixture, 
to  the  extent  such  testing  may  be  needed 
to  support  certification.  Manufacturer 
associations  could  also  sponsor  generic 
tests  to  determine  the  amoimt  and  type 
of  padding  needed  for  basic  structures 
that  would  be  used  by  a  number  of  final 
stage  manufacturers,  to  reduce 
certification  costs. 

Other  entities  which  would  qualify  as 
small  businesses,  small  organizations 
and  governmental  units  would  be 
affected  by  this  rule  to  the  extent  that 
they  piirchase  passenger  cars  and  LTV's. 
They  will  not  ^  significantly  affected, 
since  the  potential  cost  increases 
associated  with  this  action  should  only 
slightly  affect  the  purchase  price  of  new 
motor  vehicles. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 

action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

D.  Executive  Order  12612  (Federalism) 

The  agency  has  analyzed  this 

proposal  in  accordance  with  the 
principles  and  criteria  set  forth  in 
Executive  Order  12612.  NHTSA  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

XVIII.  Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  'This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
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information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
bom  which  the  purpmtedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  informaticm  specified  in  the 
agency’s  ccmfidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  informatimi  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persona  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  miclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  dodtet 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects 
49  CSm  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

49  CFR  Part  572 

Incorporation  by  reference.  Motor 
vehicle  safety. 

In  consideration  of  the  foregoing,  49 
CFR  parts  571  and  572  would  be 
amended  as  follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  part  571 
would  contimie  to  read  as  follows: 

AuthorityrlS  U.S41 1392, 1401, 1403, 
1407;  deletion  of  authority  at  49  CFR  1.50. 

2.  Section  571.201  would  be  amended 
by  revising  S3  and  by  adding  S2.1  and 
S4  through  S7.3  to  as  follows: 

1571.201  Standard  No.  201,  Occupant 
protection  bi  Interior  impact 
*  *  #  *  • 

S2.1  Definitions. 

A-pillarmeans  any  pillar  that  is,  in 
whole  or  part,  fbrwsra  of  a  transverse 


vertical  plane  passing  through  the 
seating  relMence  point  of  the  driver's 
seat. 

Forehead  impact  zone  means  a  part  of 
the  free  motimi  headform  surface  area 
that  is  determined  in  accmdance  with 
theprocedure  set  forth  in  S6.8  through 
S6.8.6. 

Free  motion  headform  means  a  test 
device  which  conforms  to  the 
specifications  of  part  572,  subpart  L  of 
this  chimter. 

Front  header  means  any  structure  or 
component,  other  than  glazing,  which  is 
along  the  front  of  the  upper  interior 
compartment  and  is  above  the 
windshield,  including  but  not  limited  to 
the  horizontal  beam  structure,  sun 
visors,  overhead  consoles,  and 
accompanying  molding  at  die  edge  of 
the  roof  along  the  top  of  the  ednd^ield. 

Front  header  im pact  zone  means 
those  parts  of  the  vehicle  interior 
surface-along  or  above  the  front  header, 
that  are  within  the  area  fiom  the  line 
where  the  windshield  glazing  meets  the 
header  to  the  line  formed  by  the 
intersection  between  the  upper  limit 
horizontal  plane  and  the  vehicle  interior 
surface. 

Pillar  means  any  structure  other  than 
glazing,  including  accompanying 
moldings,  attach^  components  such  as 
safety  Mt  anchorages  and  coat  hooks, 
and  the  vertical  portion  of  door  frames, 
which: 

(1)  Supports  either  a  roof  or  any  othm 
structure  (such  as  a  roll  bar)  that  is 
higher  than  the  driver’s  head,  or 

(2)  Is  located  along  the  side  edge  of  a 
window  or  between  two  windows. 

Pillar  impact  zone  means  those  parts 
of  the  vehicle  interior  surface  along  or 
above  each  pillar,  that  are  within  any  of 
the  following  areas: 

(1)  The  entire  interior  surface  of  each 
pillar,  fiom  the  lowest  level  of  any 
adjacent  daylight  opening  or,  if  there  is 
no  adjacent  daylight  opening,  from  the 
lowest  level  of  the  nearest  daylight 
opening,  but  in  no  instance  less  than  six 
inches  (152.4  mm)  above  the  driver’s 
seatiim  reference  point; 

(2)  'Ine  vehicle  interior  surface 
immedi^ely  above  the  pillar  that  is 
between  the  adjacent  header  and/or  side 
rail  impact  zones. 

Rear  header  means  any  structiire  or 
component,  other  than  glazing,  which  is 
along  the  rear  of  the  upper  interior 
compartment  and  is  between  and/or 
supported  by  pillars,  including  but  not 
limited  to  the  norizcmtal  beam  structure 
and  accompanying  molding  and 
attached  components  at  the  edge  of  the 
roof  along  the  top  df  the  back  window. 

Rear  header  impact  zone  means  those 
parts  of  the  vehicle  interior  Mirface 
along  or  above  the  rear  header,  that  are 


within  the  area  from  the  line  where  the 
rear  window  glazing  meets  the  header  to 
the  line  formed  by  ^  intersection 
between  the  upper  limit  horizmital 
plane  and  the  vehicle  interior  surface. 

Side  rail  means  any  structure  or 
component,  other  than  glazing,  along 
either  side  of  the  vehicle  whi^  is 
supported  by  pillars,  including  but  not 
limited  to  the  horizontal  beam  structtue 
at  eadt  edge  of  the  roof,  accompanying 
moldings  and  attadied  components,  and 
the  horizontal  portion  of  door  frames. 

Side  rail  impact  zone  means  those 
parts  of  the  vcmicle  intmior  surface 
along  or  above  each  side  rail,  that  are 
within  any  of  the  following  areas: 

(1)  The  area  from  the  line  where  the 
glazing  meets  the  side  rail  to  the  line 
formed  by  the  intersection  between  the 
upper  limit  horizontal  plane  and  the 
vehicle  interior  surface; 

(2)  For  side  rails  that  are  not  above 
gl^ng,  the  area  from  the  lowest  portion 
of  the  side  rail  to  the  line  formed  by  the 
intersection  between  the  upper  limit 
horizontal  plane  and  the  vehicle  interior 
surface. 

Upper  roof  zone  plane  means  a 
horizontal  plane  passing  through  a  point 
0.5  inch  (12.7  mm)  below  the  highest 
point  of  the  vehicle  roof  interior. 

Upper  roof  impact  zone  means  any 
pari  of  the  vehicle  interior  surface,  other 
than  glazing,  that  is  above  the  upper 
roof  zone  plane. 

53.  Each  vehicle  shall  meet  the 
requirements  specified  in  S3.1  through 
S3.5.2.  Each  vehicle  manufactured  on  or 
after  September  1,  (the  year  of  the 
effective  date  would  be  inserted  in  a 
final  rule]  shall,  in  addition,  meet  the 
requirements  specified  in  S4  through 
S7.3. 

***** 

54.  Free  motion  headform  test 
requirements. 

54.1  Subject  to  S4.2,  when  tested 
under  the  conditions  of  S6,  each  vehicle 
shall  meet  the  requirements  of  S5  when 
any  portion  of  the  front  header  impact 
zone,  rear  header  impact  zone,  the  side 
rail  impact  zones,  the  pillar  zones,  and 
the  upper  roof  impact  zone  is  impacted 
by  a  free  motion  headform  at  any  speed 
up  to  and  including  15  miles  per  hour. 
If  a  pmtion  of  the  vehicle  comes  with 
the  definitions  for  more  than  one  of 
these  impact  zones.  It  riiall  meet  the 
specified  requirements  for  each  of  those 
impact  zones.  The  requirements  do  not 
apply  to  any  area  of  the  impact  zones 
that  cannot  be  tested  imder  the 
onditions  of  S6. 

Alternative  One  for  S4.2 

54.2  A  vehicle  need  not  meet  Lie 
requirements  of  S4.1  for — 
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(a)  any  part  of  the  vehicle  located 
rearward  of  a  vertical  transverse  plane 
36  inches  (914.4  mm)  behind  the  seating 
reference  point  of  the  vehicle’s  rearmost 
desiraiated  seating  position. 

fbi  (Reserved] 

Alternative  Two  for  S4.2 

S4.2  A  vehicle  need  not  meet  the 
reauirements  of  S4.1  for — 

fa)  in  the  case  of  passenger  cars,  any 
part  of  the  vehicle  located  rearward  of 
a  vertical  transverse  plane  36  inches 
(914.4  mm)  behind  the  seating  reference 
point  of  the  vehicle’s  rearmost 
desimated  seating  position. 

(b)  in  the  case  of  trucks,  buses,  and 
multipurpose  passenger  vehicles,  any 
part  of  the  vehicle  located  rearward  of 
a  vertical  transverse  plane  36  inches 
(914.4  mm)  behind  the  seating  reference 
point  of  the  designated  seating  position 
for  the  driver. 

55.  The  HlC(d)  shall  not  exceed  (two 
alternatives  are  being  considered;  1000 
for  all  impact  zones,  or  1000  for  the 
front  header,  rear  header  and  A-pillar 
impact  zones,  and  800  for  the  side  rail, 
upper  roof,  and  other  pillar  impact 
zones]  when  calculated  in  accordance 
with  the  following  formula: 

HIC(d)  z  0.75446  (free  motion  headform  HIC) 
166.4 

The  hee  motion  headform  HIC  is 
calculated  in  accordance  with  the 
following  formula: 

The  term  a  is  resultant  acceleration 
expressed  as  a  multiple  of  g  (the 
acceleration  of  gravity),  and  tl  and  t2 
are  any  two  points  in  time  during  the 
impact  which  are  separated  by  not  more 
than  a  36  millisecond  tie  interval. 

56.  Test  conditions. 

56.1  Vehicle  test  attitude. 

56.1.1  The  vehicle  is  supported  off 
its  suspension  at  an  attitude  determined 
in  accordance  with  S6.1.2. 

56.1.2  Directly  above  each  wheel 
opening,  determine  the  vertical  distance 
between  a  level  surface  and  a  standard 
reference  point  on  the  test  vehicle’s 
body  under  the  following  conditions. 
Each  vehicle  is  loaded  to  its  unloaded 
vehicle  weight,  plus  its  rated  cargo  and 
luggage  capacity,  secured  in  the  luggage 
area.  The  load  placed  in  the  cargo  area 
is  centered  over  the  longitudinal 
centerline  of  the  vehicle.  ’The  vehicle  is 
filled  to  100  percent  of  all  fluid 
capacities,  and  all  tires  are  inflated  to 
the  manufactvirer’s  specifications  listed 
on  the  vehicle’s  tire  placard. 


56.2  Windows.  Movable  vehicle 
windows  are  placed  in  any  of  the 
following  positions:  Fully  open,  fully 
closed. 

56.3  Convertible  tops.  The  top,  if 
any,  of  convertibles  and  open-body  type 
vehicles  is  in  the  closed  passenger 
compartment  configiuation. 

56.4  Doors.  Doors,  including  any 
rear  hatchback  or  tailgate,  are  fully 
closed  and  latched  but  not  locked. 

S6.5-  Sun  visors.  Each  sun  visor  is 
placed  in  any  position  where  one  side 
of  the  visor  is  in  contact  with  the 
vehicle  interior  siirface  (windshield,  * 
side  rail,  fit>nt  header,  roof,  etc.). 

56.6  Steering  wheel  and  seats.  The 
steering  wheel  and  seats  may  be 
remov^  horn  the  vehicle. 

56.7  Headform. 

56.7.1  'The  headform  used  for  testing 
conforms  to  the  specifications  of  part 
572,  subpart  L  of  this  chapter. 

56.7.2  The  stablilized  temperature  of 
the  headform  at  the  time  of  a  test  is  at 
any  temperature  between  66  "F.  and  78 
®F. 

56.8  Determination  of  forehead 
impact  zone.  The  forehead  impact  zone 
of  the  headform  is  determined  according 
to  the  procedure  specified  in  S6.8.1 
through  S6.8.6. 

56.8.1  Position  the  headform  so  that 
the  baseplate  of  the  skull  is  horizontal. 
The  midsagittal  plane  of  the  headform  is 
designated  as  Plane  S. 

56.8.2  From  the  center  of  the 
threaded  hole  on  top  of  the  headform, 
draw  a  2.75  inch  (69.85  mm)  line 
forward  toward  the  forehead,  coincident 
with  Plane  S  along  the  contour  of  the 
outer  skin  of  the  headform.  The  fi'ont 
end  of  the  line  is  designated  as  Point  P. 
From  Point  P,  draw  a  4.0  inch  (101.6 
mm)  line  forward  toward  the  forehead, 
coincident  with  Plane  S  along  the 
contour  of  the  outer  skin  of  the 
headform.  The  front  end  of  the  line  is 
designated  as  Point  O. 

56.8.3  Draw  a  5.0  inch  (127  mm) 
line  which  is  coincident  with  a 
horizontal  plane  along  the  contour  of 
the  outer  sidn  of  the  forehead  from  left 
to  right  through  Point  O  so  that  the  line 
is  bisected  at  Point  O.  The  end  of  the 
line  on  the  left  side  of  the  headform  is 
designated  as  Point  1  and  the  end  on  the 
right  as  Point  2. 

56.8.4  Draw  another  5.0  inch  (127 
mm)  line  which  is  coincident  with  a 
horizontal  plane  along  the  conto'or  of 
the  outer  sldn  of  the  forehead  through 
Point  P  so  that  the  line  is  bisected  at 
Point  P.  The  end  of  the  Une  on  the  left 
side  of  the  headform  is  designated  as 
Point  3  and  the  end  on  the  right  as  Point 
4. 

56.8.5  Draw  a  line  from  Point  1  to 
Point  3  along  the  contour  of  the  outer 


skin  of  the  headform  using  a  flexible 
steel  tape.  Using  the  same  method,  draw 
a  line  ^m  Point  2  to  Point  4. 

S6.8.6  The  forehead  impact  zone  is 
the  rectangular  area  on  the  FMH 
forehead  funded  by  lines  1-0-2  and 
3-P-4,  and  1-3  and  2-4. 

56.9  Marking  of  target  circle.  The 
area  of  the  vehicle  to  be  impacted  by  the 
headform  is  marked  with  a  solid  circle 
0.5  inch  (12.7  mm)  in  diameter,  using 
any  transferable  opaque  coloring 
medium. 

56.10  ln}poct  configuration. 

56.10.1  The  headform  is  launched 
firom  any  location  inside  the  vehicle  that 
is  consistent  with  other  test  conditions. 
At  the  time  of  launch,  the  midsagittal 
plane  of  the  headform  is  vertical. 

56.10.2  The  headform  travels  freely 
through  the  air,  along  a  velocity  vector 
that  is  perpendicular  to  the  headform’s 
skull  cap  plate,  not  less  than  one  inch 
before  making  any  contact  with  the 
vehicle. 

56.10.3  At  the  time  of  initial  contact 
between  the  headform  and  the  vehicle 
interior  surface — 

(a)  Some  portion  of  the  forehead 
impact  zone  of  the  headform  contacts 
some  portion  of  the  target  circle. 

(b)  No  portion  of  the  headform 
contacts  any  part  of  the  vehicle  outside 
the  impact  zones  specified  in  S4.1. 

56.10.4  The  direction  of  travel  of  the 
headform  is  within  the  limits  specified 
in  Table  I,  using  the  orthogonal 
reference  system  specified  in  S7. 


Table  I.— Approach  Angle  Limits 

[IndegfBes] 


Impact  zones 

Horizontal 

angM 

Verticai 

angle 

Front  hee<ier .. 

instnpss . 

0to50. 

Rear  header  ............ 

9flfilo7S  . 

OtoSO. 

1  Ait  nirlA  mH  . 

IflR  Irt  aifi  . 

0to50. 

RigM  side  rail 

IS  to  IfiS  . 

0to50. 

Left  A-pHlar . . 

195  to  255  . 

0to50. 

Right  A-piilar . 

Left  pillars  other  than 

105  to  165 . 

195  to  345  . 

0to50. 

OtoSO. 

A-pUlar. 

Right  pillars  other 

15  to  165 . 

OtoSO. 

than  A-pWar. 

UppAr  rrtnl . 

Any  . 

Any. 

S6.ll  Multiple  impacts.  A  vehicle 
being  tested  may  be  impacted  multiple 
times.  However,  successive  impacts  are 
at  least  30  minutes  apart.  In  additioil,  no 
impact  is  closer  than  six  inches,  in  any 
direction,  to  a  prior  impact.  The  six- 
inch  distance  is  measured,  in  the  case 
of  a  prior  test  which  conformed  to 
S6.10.3,  from  the  center  of  the  target 
circle  for  that  test  to  the  center  of  the 
target  circle  for  the  new  test.  If  a  prior 
test  did  not  conform  to  S6.10.3  (e.g., 
because  the  headform  missed  the  target 
circle),  the  six-inch  distance  is 
measured  from  the  center  portion  of  the 
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area  of  actual  initial  contact  in  that  test 
between  the  headform  and  the  vehicle 
to  the  center  of  the  target  circle  for  the 
new  test. 

S7.  The  test  conditions  m  S6.10.4 
concerning  the  direction  of  approach  of 
the  headform  are  expressed  in  terms  of 
ranges  of  horizontal  and  vertical  angles, 
using  the  reference  system  specified  in 
S7.1  through  S7.3. 

S7.1  An  orthogonal  reference  system 
consisting  of  X.  Y  and  Z  axes  is  used  to 


define  the  direction  of  approach  of  the 
headform.  The  origin  of  the  reference 
system  is  the  center  of  gravity  of  the 
headform  at  the  time  immediately  prior 
to  laxmch  for  each  test.  The  X~Z  plane 
is  the  vertical  longitudinal  zero  plane 
and  is  parallel  to  the  longitudinal 
centerline  of  the  vehicle.  The  X-Y  plane 
is  the  horizontal  zero  plane  parallel  to 
the  ground.  Thp  Y-Z  plane  is  the 
vertical  transverse  zero  plane  that  is 
perpendicular  to  the  X-Y  and  Y-Z 


planes.  The  X  coordinate  is  negative 
forward  of  the  Y-Z  plane  and  positive 
to  the  rear.  The  Y  coordinate  is  negative 
to  the  left  of  the  X-Z  plane  and  positive 
to  the  right.  The  Z  coordinate  is  negative 
below  the  X-Y  plane  and  positive  above 
it.  (See  Figure  1.) 

BIUJNO  CODE 


FIGURE  1 


ORTHOGONA] 
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57.2  The  horizontal  approach  angle 
is  the  angle  between  the  X  axis  and  the 
headform  impact  velocity  vector 
projected  onto  the  horizontal  zero  plane, 
measured  in  the  horizontal  zero  plane  in 
the  counter-clockwise  direction.  A  0 
degree  horizontal  vector  and  a  360 
degree  horizontal  vector  point  in  the 
positive  X  direction:  a  90  degree 
horizontal  vector  points  in  the  positive 
Y  direction;  a  180  degree  horizontal 
vector  points  in  the  negative  X 
direction;  and  a  270  horizontal  degree 
vector  points  in  the  negative  Y 
direction.  (See  Figure  1.) 

57.3  The  vertical  approach  angle  is 
the  angle  between  the  horizontal  plane 
and  the  velocity  vector,  measured  in  the 
midsagittal  plane  of  the  headform.  A  0 
degree  vertical  vector  in  Table  I 
coincides  with  the  horizontal  plane  and 
a  50  degree  vertical  vector  in  Table  I 
makes  a  50  degree  upward  angle  with 
that  plane. 

PART  572~ANTHROPOMORPHIC 
TEST  DEVICES 

3.  The  authority  citation  for  part  572 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403,  and 
1407;  delegation  of  authority  at  49  CFR  1.50. 

4.  The  title  of  part  572  would  be 
revised  to  read  as  set  forth  above. 

5.  Section  572.1  would  be  revised  to 
read  as  follows: 

§572.1  Scope. 

This  part  describes  the 
anthropomorphic  test  devices  that  are  to 
be  used  for  compliance  testing  of  motor 
vehicles  and  motor  vehicle  equipment 
with  motor  vehicle  safety  standards. 

6.  A  new  subpart  L,  consisting  of  §§ 
572.100  through  572.103,  would  be 
added  to  read  as  follows: 

Subpart  L— Free  Motion  Headform 

Sec. 

572.100  Incorporated  materials. 

572.101  General  description. 

572.102  Drop  test. 

572.103  Test  conditions  and 
instrumentation. 

Subpart  L — Free  Motion  Headform  , 

§  572.1 00  Incorporated  materiaia. 

(a)  The  drawings  and  specifications 
referred  to  in  this  regulation  that  are  not 
set  forth  in  full  are  hereby  incorporated 


in  this  part  by  reference.  These 
materials  are  thereby  made  part  of  this 
regulation.  The  Dir^or  of  me  Federal 
Register  has  approved  the  materials 
incorporated  by  reference.  For  materials 
subject  to  change,  only  the  specific 
version  approved  by  the  Director  of  the 
Federal  Register  and  specified  in  the 
regulation  is  incorporated.  A  notice  of 
any  change  will  be  published  in  the 
Federal  Register.  As  a  convenience  to 
the  reader,  the  materials  incorporated  by 
reference  are  listed  in  the  Finding  Aid 
Table  found  at  the  end  of  this  volume 
of  the  Code  of  Federal  Regulations. 

(b)  The  drawings  and  specifications 
incorporated  in  this  part  by  reference 
are  available  for  examination  in  the 
general  reference  section  of  Docket  92- 
28,  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109, 400  Seventh  Street  SW., 
Washington,  DC  20590.  Copies  may  be 
obtained  from  Rowley-Scher 
Reprographics,  Inc.,  1111 14th  Street 
NW.,  Washington,  I)C  20005,  telephone 
(202)  628-6667  or  (202)  408-8789.  The 
drawings  and  specifications  are  also  on 
file  in  the  reference  library  of  the  Office 
of  the  Federal  Register,  National 
Archives  and  Records  Administration, 
Washington,  DC. 

§572.101  General  description. 

(a)  The  free  motion  headform  consists 
of  the  component  assembly  which  is 
shown  in  drawing  92041-001,  and  §hall 
conform  to  each  of  the  drawings 
subtended  therein  (incorporated  by 
reference;  see  §  572.100). 

(b)  Disassembly,  inspection,  and 
assembly  procedures,  and  sign 
convention  for  the  signal  outputs  of  the 
fiee  motion  headform  accelerometers, 
are  set  forth  in  the  Free  Motion 
Headform  User’s  Manual  (incorporated 
by  reference:  see  §  572.100). 

(c)  The  structural  properties  of  the 
headform  are  such  that  it  conforms  to 
this  part  in  every  respect  both  before  ' 
and  after  being  used  in  the  vehicle  test 
specified  in  Standard  No.  201  of  this 
chapter  (§  571.201). 

§572.102  Drop  test 

(a)  When  the  headform  is  dropped 
from  a  height  of  14.8  inches  in 
accordance  with  paragraph  (b)  of  this 
section,  the  peak  resultant  accelerations 
at  the  location  of  the  accelerometers 


mounted  in  the  head  in  accordance  with 
§  572.101  shall  not  be  less  than  225g, 
and  not  more  than  275g.  The 
acceleration/time  curve  for  the  test  shall 
be  unimodal  to  the  extent  that 
oscillations  occurring  after  the  main 
acceleration  pulse  are  less  than  ten 
percent  (zero  to  peak)  of  the  main  pulse. 
The  lateral  acceleration  vector  shall  not 
exceed  15g  (zero  to  peak). 

(b)  Test  procedure. 

(1)  Soak  the  headform  in  a  test 
environment  at  any  temperature 
between  66  degrees  F  to  78  degrees  F 
and  at  a  relative  humidity  from  10 
percent  to  70  percent  for  a  period  of  at 
least  four  hours  prior  to  its  use  in  a  test. 

(2)  Clean  the  headform’s  skin  surface 
and  the  surface  of  the  impact  plate  with 
1,1,1  Trichloroethane  or  equivalent. 

(3)  Suspend  the  headform,  as  shown 
in  Figure  50.  Position  the  forehead 
below  the  chin  such  that  the  skull  cap 
plate  is  at  an  angle  of  28.5±0.5  degrees 
with  the  impact  surface  when  the 
midsagittal  plane  is  vertical. 

(4)  Drop  the  headform  from  the 
specified  height  by  means  that  ensure 
instant  release  into  a  rigidly  supported 
flat  horizontal  steel  plate,  whidi  is  2 
inches  thick  and  2  feet  square.  The  plate 
shall  have  a  clean,  dry  surface  and  any 
microfinish  of  not  less  than  8 
microinches  203.2  x  10~^  mm  (rms)  and 
not  more  than  80  microinches  2032  x 
10^  mm  (rms). 

(5)  Allow  at  least  3  hoiurs  between 
successive  tests  on  the  same  headform. 

§  572.1 03  Teat  conditiona  and 
inatrumantation. 

(a)  Headform  accelerometers  shall 
have  dimensions,  response 
characteristics,  and  sensitive  mass 
locations  specified  in  drawing  SA-572 
S4  and  be  mounted  in  the  headform  as 
shown  in  drawing  92041-001. 
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DROPHEIGHT376  ±  1  mm  (14.8  ±  0.04  m) 


UGHTWEIGHT 


(plastic,  nylon, etc) 


FLAT  HORIZONTAL  STEEL  PLATE  - 

S0.8  X  610  X  610  mm  (2  X  24  X  24  in) 

SURFACE  HNISH  WITHIN  RANGE 
0.2  TO  2D  microns  (8  TO  80  microinches). 
IMPACT  SURFACE  TO  BE  CLEAN  AND  DRY. 


RIGID  SUPPORTED  FIXTURE 
QUICK  RELEASE  MECHANISM 


ROUTE  ACCELEROMETER  CABLES  SUCH 
THAT  THEY  DO  NOT  INFLUENCE 
HEAD  MOTION  DURING  THE  DROP 


TURNBUCXLE 

ADIUSTMENT 


HEADFORM - 

SUPPORT  CABLES 


HEADFORM  DROP  TEST 
Set-up'  Specifications 


NECK  TRANSDUCER 
STRUCTURAL  REPLACEMENT 


Figure  50 
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(b)  The  outputs  of  acx:elerometers 
installed  In  Um  headform  are  recorded 
in  individual  data  channels  that 
conform  to  the  requirements  of  SAE 
Recommended  Practice  J211,  Oct  1988, 
“Instrumentation  for  Impact  Tests,” 
Class  1000. 

(c)  Coordinate  signs  for 
instrumentation  polarity  conform  to  the 
sign  convention  shown  in  the  document 
incorporated  by  §  572.101(b). 

(d)  The  mountings  for  accelerometers 
shall  have  no  resonant  frequency  within 
a  range  of  3  times  the  frequency  range 
of  the  applicable  channel  class. 

(e)  Simaces  of  the  headform  are  not 
painted  except  as  specified  in  this  part 
or  in  drawings  subtended  by  this  part. 

Issued  on  February  1, 1993. 

Barry  Fefaice, 

Associate  Administrator  for  Rulemaking. 

IFR  Doc.  93-2779  Filed  2-2-93;  4:33  pm) 
BILUNO  COOe  4S10-M-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Oockst  No.  930223-3023] 

RIN0648-AE93 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Conunerce 
requests  public  comments  on  a 
proposecf  rule  to  implement 
Amendment  7  to  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  Amendment  7,  upon  which 
public  comment  has  previously  been 
requested,  would,  if  approved  by  the 
Sectary  of  Commerce,  authorize  the 
imposition  of  management  measures  on 
the  Pacific  Coast  raoundfish  fishery  to 
reduce  the  bycatch  of  salmon  and  other 
non-groundfish  species.  Under 
Amendment  7,  regulations  could  be 
issued  to  reduce  mortality  of  non- 
groundfish  species  when  a  conservation 
problem  has  been  identified  or  in 
response  to  the  requirements  of  the 
Endangered  Species  Act  (ESA)  or  other 
applicable  law. 

DATES:  Written  comments  on 
Amendment  7  and  the  proposed  rule 
must  be  received  on  or  before  March  22, 
1993. 

ADDRESSES:  Comments  should  be  sent  to 
Rolland  A.  Schmitten,  Director, 
Northwest  Region.  National  Marine 


Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  Cl5700-Bldg.  1,  Seattle.  WA 
98115-0070,  or  Dr.  Gary  Matlock, 

Acting  Director.  Southwest  Region, 
National  Marine  Fisheries  Service.  501 
West  Ocean  Blvd.,  suite  4200,  Long 
Beach,  CA  90802-4213.  Copies  of  the 
environmental  assessment/regulatory 
impact  review  may  be  obtain^  from 
Lawrence  D.  Six,  ^ecutive  Director, 
Pacific  Fishery  Management  CovmciL 
Metro  Center,  suite  420,  2000  SW  First 
Avenue,  Portland,  OR  97201-5344. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140, 
Rodney  R.  Mclnnis  at  310-980-4040,  or 
Lawrence  D.  Six  at  503-326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
domestic  groundfish  fishery  in  the 
Exclusive  Economic  Zone  of  the  United 
States  (3  to  2(M)  miles  ofrshore)  in  the 
Pacific  Ocean  off  the  coasts  of 
California,  Oregon,  and  Washington  is 
mcmaged  under  the  FMP.  The  FMP  was 
developed  by  the  Pacific  Fishery 
Management  Council  (Coimcil)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  et  seq. 
(Magnuson  Act),  and  approved  by  the 
Secrmary  of  Commerce  (Secretary). 
Implementing  regulations  appear  at  50 
CFR  part  663. 

The  Council  prepared  Amendment  7 
to  the  FMP  under  Ae  provisions  of  the 
Magnuson  Act  and  formal  review  by  the 
Secretary  began  on  December  22. 1992. 

A  notice  announcing  the  availability  of 
Amendment  7  and  requesting  public 
comments  was  filed  with  the  Office  of 
the  Federal  Register  on  January  7. 1993 
(58  FR  4146,  January  13. 1993). 

The  FMP  amendment  process  for 
Amendment  7  was  initiated  at  the  July 
8-10, 1992,  Council  meeting  to  address 
the  lack  of  authority  in  the  FMP  to 
regulate  groundfish  fishing  activities  for 
the  purposes  of  reducing  &e  bycatch  of 
non-groundfish  species  or  meeting  the 
requirements  of  the  ESA  or  other 
applicable  law.  At  this  meeting  the 
Council  recommended  alternatives  for 
analysis.  Further  Council  discussions 
were  conducted  at  its  September  15-18, 
1992,  meeting.  A  draft  amendment  was 
prepared  and  distributed  to  interested 
persons  for  review  on  October  27, 1992. 
Comments  were  invited,  and  a  public 
hearing  was  held  on  November  9, 1992, 
in  Eureka.  California  (57  FR  48510, 
October  26, 1992). 

After  considering  the  comments 
received  on  the  draft  amendment  at  the 
public  hearing  and  Council  meetings, 
and  from  Its  Groundfish  Management 
Team,  Groundfish  Advisory  Subpanel, 
and  Scientific  and  Statistical 
Committee,  the  Council,  at  its  November 
17-20, 1992,  meeting,  made  its  final 


selection  of  the  prefwred  alternative 
which  would  alter  the  status  quo  and 
require  regulatory  changes  to  the 
ap^ndix  to  50  CTR  part  663. 

The  purpose  of  Amendment  7  is  to 
authorize  the  imposition  of  management 
measures  for  reducing  the  bycatch  of 
non-groimdfish  species.  Su^  measures 
could  be  applied  to  the  entire 
groundfish  fishery  or  any  segment  of  the 
fishery.  The  Council  has  alr^dy 
demonstrated  the  need  for  such 
measures.  At  its  March  9-13, 1992, 
meeting,  the  Council  recommended 
management  restrictions  for  the  Pacific 
whiting  fishery  with  the  intent  of 
minimizing  that  fishery’s  inqiact  on 
Pacific  sal^n  stocks,  particularly 
Sacramento  River  winter-run  chinook 
salmon  and  Klamath  River  fall  chinook 
salmon.  Lacking  the  authcmty  in  the 
FMP  to  implement  these  restrictions, 
the  Council  requested  the  Secretary 
implement  emergency  regulations 
which  were  elective  for  90  days 
beginning  April  16, 1992  (57  FR  14663, 
April  22, 1992),  then  extended  for  a 
second  90-day  period  ending  October 
19. 1992  (57  FR  32924,  July  24, 1992). 

At  its  November  17-20, 1992,  meeting, 
the  Council  recommended  similar 
management  restrictions  for  the  Pacific 
whiting  fishery  in  1993.  Because 
emergency  rules  are  not  intended  to 
addr^  issues  that  are  likely  to  persist 
fit>m  year  to  year,  as  is  the  case  with 
salmon  bvcatch  in  the  Pacific  whiting 
fishery,  the  Council  initiated  the  FMP 
amendment  process. 

At  present  there  are  adequate  data 
only  to  support  management  measures 
for  the  Pacific  whiting  finery.  In 
developing  Ammidment  7.  the  Council 
considered  two  alternatives  to  address 
the  problem  of  non-groundfish  bycatch: 
limited  authority  applicable  only  to  the 
Pacific  whiting  fishery,  or  the  generic 
authority  to  manage  any  segment  or  all 
of  the  groundfish  fishery.  The  Council 
concluded  that  the  management 
authority  should  be  broad  enough  to 
authorize  actions  for  any  segment  of  the 
groundfidi  fishery.  The  Council  also 
concluded  that  such  authority  is 
necessary  to  provide  timely  response  to 
requirements  under  applicable  law, 
such  as  to  ensure  groundfish  operations 
will  not  likely  jeopardize  a  non- 
groundfish  species  listed  as  threatened 
or  endangwed  under  the  ESA. 

NMFS  Issued  a  biological  opinion 
under  the  ESA  on  August  28, 1992,  on 
the  impacts  of  fishing  conducted  under 
the  FMP  on  Sacrammto  River  wintw- 
run  chinook  salmon  and  Snake  River 
sockeye  and  spring/summer  chinook 
salmon.  The  incidental  take  statement 
in  the  biological  opinion  requires  the 
prohibition  of  tarred  harvest  of  Pacific 
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whiting  shoreward  of  100  fathoms  in  the 
Eureka  area.  Therefore,  the  Council 
recommended  Amendment  7  in  order  to 
allow  the  Council  and  NMFS  to  develop 
regulations  that  are  consistent  with  the 
biological  opinion  without  requiring  an 
FMP  amendment  or  emergency 
regulations. 

The  amendment  would  add  a  new 
management  objective  rmder  the 
conservation  goal  and  establish  a 
regulatory  process  (framework)  to 
recommend  specific  management 
measures.  The  Council  could  begin  at 
any  time  the  process  of  establishing  or 
adjusting  management  measures  to 
reduce  fishing  mortality  of  a  non- 
groundfish  species  when  a  conservation 
concern  has  been  identified  for  that 
species  and  the  best  scientific 
information  has  shown  the  groundfish 
fishery  has  a  direct  impact  on  the  ability 
of  that  species  to  maintain  its  long-term 
reproductive  health.  The  Council  would 
then  review  the  information  and  refer  it 
to  appropriate  technical  advisory  groups 
for  evaluation.  If  the  Council  were  to 
determine,  based  on  this  review,  that 
management  measures  might  be 
necessary  to  respond  to  conservation 
problems  facing  a  non-groundfish  . 
species,  or  to  address  requirements  of 
the  ESA,  Marine  Mammal  Protection 
Act,  other  relevant  Federal  natural 
resource  law  or  policy,  or  international 
agreement,  such  measures  could  be 
recommended  to  the  Regional  Director 
of  NMFS.  If  approved,  the  measures 
would  be  implemented  in  accordance 
with  existing  procedures.  Some 
measures  could  be  designated  as 
“routine"  which  would  allow 
adjustment  at  a  single  Council  meeting 
(see  section  in.B.(a)  of  the  appendix  to 
50  CFR  part  663). 

Actions  taken  under  this  new 
authority  would  be  designed  to 
minimize  disruption  to  the  groundfish 
fishery  and  not  preclude  achievement  of 
a  quota,  harvest  guideline,  or  allocation 
of  groundfish,  consistent  with  the  goal 
to  minimize  bycatch  or  the  requirements 
of  other  applicable  law.  Amendment  7 
would  not  authorize  management 
measures  whose  primary  purpose  would 
be  to  allocate  catch  among  gear  t3rpes  or 
fishermen  or  to  achieve  other  allocation 
objectives. 

The  Council  considered  comments  by 
groundfish  fishing  representatives  who 
recommended  that  management 
measures  be  considered  imder  the  new 
authority  only  if  the  groundfish  fishery 
had  caused  or  significantly  contributed 
to  the  conservation  problems  facing  a 
non-groimdfish  species.  The  Council 
rejected  this  recommendation  because 
all  contributors  to  a  problem  must  share 
in  the  burden  of  its  solution.  However, 


to  guard  against  measures  being 
imposed  that  would  not  help  obtain  a 
solution,  the  Council  incorporated 
language  in  the  amendment  to  ensure 
that  any  management  measures  imposed 
on  the  fishery  have  a  measurable  effect 
on  the  ability  of  the  non-groundfish 
species  to  maintain  its  long-term 
reproductive  health.  In  doing  this,  the 
Council  recognized  that  in  many,  and 
perhaps  most,  cases,  it  would  be 
impossible  to  quantitatively 
demonstrate  such  an  effect,  and  in  such 
cases  a  qualitative  assessment  would 
suffice. 

Amendment  7  would  require  changes 
to  the  regulatory  language  in  the 
appendix  to  50  CFR  part  663.  While  the 
amendment  itself  would  not  impose  any 
specific  management  measures,  the 
Council  has  recommended  the 
imposition  of  specific  measures  for  the 
Pacific  whiting  fishery  in  1993  under 
the  amendment. 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act,  as  amended,  requires  the  S^retary 
to  publish  regulations  proposed  by  a 
Council  within  15  days  of  receipt  of  the 
amendment  and  regulations.  At  this 
time  the  Secretary  has  not  determined 
that  the  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  ^at 
determination,  will  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment  that  concludes  there  will  be 
no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  The 
environmental  assessment  has  been 
incorporated  in  the  Amendment  7 
document  and  may  be  obtained  from  the 
Council  (see  ADDRESSES). 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determined  that  this 
proposed  rule  is  not  a  “major  rule” 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291.  This  determination 
was  based  on  the  regulatory  impact 
review  prepared  by  the  Council  that 
demonstrates  that  the  rule  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  in  domestic  or  export  markets. 


No  quantitative  estimate  of  economic 
impacts  is  possible  since  no 
management  measures  are  proposed  by 
this  action.  The  impacts  of  any  specific 
regulations  implemented  under  me 
proposed  authority  will  be  analyzed  as 
part  of  the  implementation  process.  The 
regulatory  impact  review  has  been 
incorporated  in  the  Amendment  7 
document  and  may  be  obtained  from  the 
Council  (see  ADDRESSES). 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  Deadlines  imposed  ' 
under  the  Magnuson  Act,  as  amended, 
require  that  this  proposed  rule  be 
published  15  days  after  its  receipt.  The 
proposed  rule  is  being  reported  to  the 
Director,  Office  of  Management  and 
Budget,  with  an  explanation  of  why  it 
is  not  possible  to  follow  procedures  of 
the  order.  Because  it  is  subject  to  a 
statutory  deadline,  this  proposed  rule  is 
not  subject  to  the  regulatory  review 
requirements  of  the  January  22, 1993, 
Memorandum  for  the  Heads  and  Acting 
Heads  of  Agencies  described  in  Section 
1(d)  of  Executive  Order  12291  (58  FR 
6074,  January  25. 1993). 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  on  the 
regulatory  impact  review  incorporated 
in  the  Amendment  7  document. 

Virtually  no  economic  impacts  would 
result  frrom  implementation  of  this  rule 
since  no  management  measures  are 
proposed  by  this  action.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
pr^ared. 

Tne  Coxmcil  determined  that  this  rule 
will  be  implemented  in  a  manner  that 
is  consistent  to  the  maximiun  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
California,  Oregon,  and  Washington. 
NMFS  has  submitted  this  determination 
for  review  by  the  responsible  State 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

NMFS  has  issued  biological  opinions 
under  the  ESA  on  August  10. 1990, 
November  26, 1991,  and  August  28, 
1992,  regarding  the  impacts  of  the 
groundfish  fisheries  on  the  species 
being  considered.  The  Assistant 
Administrator  determined  that  current 
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groundfish  operations  are  not  Ukely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species 
under  the  jurisdiction  of  NMFS  or  result 
in  the  destruction  or  adverse 
modification  of  critical  habitat.  This 
action  falls  within  the  scope  of  those 
biological  opinions. 

The  Regional  Director  determined  that 
fishing  at^vUies  conducted  under  this 
rule  would  have  no  adverse  impacts  on 
marine  mammals. 

List  of  Stdijects  in  SO  CFR  Part  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Aatharlty:  16  U.&C  1801  etseq. 

Dated:  P^ruary  2, 1993. 

Samuel  W.  McKaen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  SO  CFR  part  663  is  proposed 
to  be  amended  as  follows: 

PART  683— PACIFIC  COAST 
GROUNDFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows; 

Authority:  16  U.S.C  1801  et  seq. 

2.  The  Appendix  is  amended  by 
adding  to  the  index  a  new  entry  for 
IILB.(d)  to  reed  “(d)  Management 
Measures  to  Protect  Non*Groundfish 
Species”  and  adding  to  the  Appendix  a 
new  section  Ill.B.(d)  to  read  as  fellows; 


Appendix  to  Part  663 — Groundfish 
Management  Procedures 
***** 
m.  *  *  * 

B.  *  •  * 

(d)  Management  Measures  to  Protect  Non- 
Groundfish  Species 

Where  conservation  problems  have  been 
identified  for  non-groundfish  species  and  the 
best  scientific  information  shows  that  the 
groundfish  fishery  has  a  direct  impact  on  the 
ability  of  that  speides  to  maintain  its  long¬ 
term  reproductive  health,  the  Council  may 
recommend  management  measures  to  control 
the  Impacts  of  groundfish  fishing  on  those 
species.  If  approved  by  the  Regional  Director, 
management  measures  may  be  Imposed  on 
the  groundfish  firiiery  to  reduce  fishing 
mortality  of  a  non-^oundfish  species.  Such 
measures  shall  be  designed  to  minimize 
disruption  of  the  groundfish  fishery,  and  may 
not  preclude  achievement  of  a  quota,  harvest 
guideline,  or  allocation  of  groundfish.  If  any, 
unless  such  action  Is  required  by  other 
applicable  law.  Allocation  may  not  be  the 
primary  intention  of  any  such  man^ment 
measure. 

Section  6.1  of  the  FMP  lists  nine  principal 
measures  that  have  been  most  useful  in 
controlling  fishing  mortality:  Mesh  size, 
landing  limits  and  trip  frequency  limits, 
quotas,  escape  panels  or  ports,  size  limits, 
bag  limits,  time/area  closures,  other  forms  of 
efibrt  control,  and  allocation.  While  actions 
taken  under  this  section  IlI.B.(d)  are  not 
limited  to  these  measures,  any  of  these 
measures  may  be  employed  to  control  fishing 
impacts  on  non-groundfish  species  when  a 
conservation  concern  is  clearly  identified. 
The  process  for  implementing  and  adjusting 
such  measures  may  be  initiated  at  any  time. 


In  addition,  actions  under  this  section  llLB(d) 
may  be  designated  as  ‘‘routine*’  (see  section 
III.B.(a)). 

Generally,  the  Council  will  Initiate  an 
action  under  this  section  when  a  state  or 
Federal  resource  management  agency  or  the 
Council’s  Salmon  Technical  Team  (STT) 
presents  the  Coiutcil  with  infixmation 
substantiating  Its  conewn  for  a  particular 
spedea.  The  Council  will  review  the 
information  and  refer  it  to  the  Scientific  and 
Statistical  Committee,  GMT,  STT,  or  other 
appropriate  technical  advisory  group  for 
evaluation.  If  the  Council  determines,  based 
on  this  review,  that  management  measures 
are  necessary  to  prevent  harm  to  a  non- 
groundfish  species  foclng  conservation 
problems  to  or  address  requirements  of  the 
Endangered  Species  Act,  Marine  Mammal 
Protection  Act,  other  relevant  Federal  natural 
resource  law  or  policy,  or  international 
agreement,  if  may  reconunend  appropriate 
management  measures.  If  approved  by  the 
Regional  Director,  the  measures  will  be 
implemented  in  accordance  with  the 
procedures  identified  in  section  III.B.  The 
intention  of  the  measures  may  be  to  share 
conservation  burdens  while  minimizing 
disruption  of  the  groundfish  fishery,  but 
under  no  circumstances  may  the  intention  be 
simply  to  provide  more  fidt  to  a  different 
user  group  or  to  achieve  other  allocation 
objectives. 

***** 

(FR  Doc.  93-2867  Piled  2-3-93;  11:16  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appNcabie  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegatiorw  of  authority.  Wing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Commlttaa  on  Rulemaking;  Public 
Meetirtg 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the 
United  States. 

Committee  on  Rulemaking 

Date:  Monday,  February  22, 1993 
Time:  3:30  p.m. 

Location:  Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW.,  suite  500, 
Washington,  DC  20037  (Library,  5th  Floor). 

Agenda:  The  Committee  will  meet  to 
further  discxiss  a  report  by  Jerry  Mashaw  on 
ossification  of  the  rulemaking  process. 
Cantact:  Kevin  L.  Jessar,  202-254-7020. 

Attendance  at  the  committee  meeting 
is  open  to  the  interested  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the 
Office  of  the  Chairman  at  least  one  day 
in  advance.  The  committee  chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 
The  contact  person's  mailing  addre^  is: 
Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW.,  suite 
500,  Washington,  DC  20037.  Telephone: 
202-254-7020. 

Dated:  February  3, 1993. 

Jeffirey  S.  Lubbers, 

Research  Director. 

(FR  Doc.  93-2994  Filed  2-5-93;  8:45  am) 
MUMQ  cooc  siie-et-M 


DEPARTMENT  OF  COMMERCE 

BurMU  of  Export  Administration 

Computsr  Systams  Tachnical  Advisory 
Commlttaa;  Partially  Closad  Maating 

A  meeting  of  the  Computer  Systems 
Tedmical  Advisory  Committee  will  be 
held  February  24  &  25, 1993,  in  the 
Herbert  C.  Hoover  Building,  room 
1617M(2),  14th  Street  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affact 
the  level  of  export  controls  applicable  to 
computer  systems/peripherals  or 
technology. 

Agenda 

Executive  Session  February  24, 9  a.m.- 
10  a.m. 

1.  Discussion  of  matters  properly 
classified  tmder  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

General  Session  February  24, 10  a.m.-4 
p.m. 

2.  Election  of  Chairmen. 

3.  Work  plan  for  1993. 

4.  Discussion  of  subcommittees  in 
relation  to  work  plan. 

5.  Discussion  of  disk  drive  controls. 

6.  Discussion  on  graphics  equipment 
controls. 

7.  Discussion  on  assembly  controls. 
General  Session  February  25, 9  a.m.-12 

p.m.  _ 

8.  Clarification  of  CTP  formula. 

9.  Changing  the  connectivity  factor  for 
Computing  Elements  (CEs)  not 
sharing  main  memory. 

10.  Discussion  on'processors 
connected  by  a  network. 

Executive  Session  February  25, 1  p.m.- 
4  p.m. 

11.  Discussion  of  matters  properly 
classified  imder  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
niunber  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members. 


the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  Technical 
Support  Staff,  ODAS/EA/BXA,  room 
1621,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Ave.,  NW. 
Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  foimd  in 
section  10  (a)(1)  and  (a)(3),  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6628,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  For  further  information  or 
copies  of  the  minutes,  contact  Lee  Ann 
(Carpenter  on  (202)  482-2583. 

Dated:  February  2, 1993. 

Lee  Ann  Carpenter, 

Acting  Director,  Technical  Advisory 
Committee  Unit. 

(FR  Doc.  93-2892  Filed  2-5-93;  8:45  am) 
BNJJNa  cooe  asto-OT-ai 


For»ign-Trade  Zones  Board 
[Docket  2-93] 

Foreign-Trade  Zone  2— New  Orieane, 
LA;  Application  for  Permanent 
Subzone,  Equitable  Shipyard  Facility 
(Trinity  Marine  Group,  Inc.),  New 
Orleans,  LA 

An  application  has  been  sqbmitted  to 
the  Foreign-Trade  Zones  BoaM  (the 
Board)  by  the  Board  of  (Commissioners 
of  the  Port  of  New  Orleans  (the  Port), 
grantee  of  FTZ  2,  requesting  permanent 
special-purpose  subzone  status  at  the 
Suitable  Shipyard  shipbuilding  facility 
located  in  New  Orleans,  Louisiana.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Forei^-Trade 
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Zones  Act,  as  amended  (19  U.S.C  81a~ 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  January  21, 1993. 

The  shipyard  (38  acres/5d0 
employees)  is  located  on  the  Iimer 
Ha^r-Navigation  Canal  at  4325  France 
Road,  New  Orleans  Parish,  Louisiana. 

The  fecility,  which  is  owned  by  the  Port 
and  operated  by  Trinity  Marine  &oup, 
Inc.  (TMG),  Gul^ort,  Mississippi,  is 
used  in  the  construction,  repair  and 
conversion  of  commercial  and  military 
vessels  for  domestic  and  international 
customers.  Foreign  components  used  at 
the  Equitable  yard  include  propulsion 
nozzles,  marine  gear,  switchboards, 
pump  units,  winches,  alarm  cable,  and 
anchors. 

The  Board  approved  temporary 
subzone  status  for  the  shipyard  in  1992 
(Subzone  2G,  Board  Order  573,  57  FR 
13695, 4-17-92)  for  a  period  ending 
April  1. 1994,  for  the  purpose  of 
completing  construction  of  a  vessel  that 
was  transferred  from  FTZ  Subzone  92A 
in  Escatawpa,  Mississippi.  This 
application  requests  authority  for 
permanent  subzone  status  at  the 
shipyard,  subject  to  the  standard 
shipyard  restriction  which  limits  zone 
procedures  in  regard  to  steel  mill 
products. 

Zone  procedures  will  help  TMG 
reduce  production  costs  ana  compete 
internationally  for  new  contracts.  Most 
of  the  foreign-sourced  components  are 
subject  to  duties,  which  range  from  2.0 
to  5.7  percent,  while  the  finished 
products—oceangoing  vessels — are  duty 
free. 

In  accordance  with  the  Board’s 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  April  9, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  dimng  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  April  26, 1993). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District  Office, 

432  World  Trade  Center,  2  Canal  Street, 

New  Orleans,  LA  71030. 

Office  of  the  Executive  Secretary,  Foreign- 

Trade  Zones  Board,  U.S.  Department  of 

Commerce,  room  3716, 14th  Street  ft 


Constitution  Avenue,  NW.,  Washington. 

DC  20230. 

Dated:  January  26, 1993. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  93-2839  Filed  2-5-93;  8:45  am] 

MUMO  CODE  ]i10-0ft4l 

[Doclwt1-93] 

Foreign-Trade  Zone  61— San  Juan, 
Puerto  Rico;  Application  for  Subzone; 
SmithKIine  Beecham  Pharmaceutical 
Plants  Cidra,  Puerto  Rico 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Puerto  Rico  Commercial 
and  Farm  Credit  and  Development 
Corporation,  grantee  of  FTZ  61, 
requesting  special-purpose  subzone 
status  for  the  pharmaceutical 
manufacturing  facilities  of  the 
SmithKIine  Beecham  Company  (SBC)  in 
Cidra,  Puerto  Rico,  within  the  Sm  Juan 
Customs  port  of  entry.  The  application 
was  subinitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
January  15, 1993. 

SBC’s  plant  (500,000  square  feet)  is 
located  at  Road  #172,  Km.  9.1, 35  miles 
south  of  San  Juan.  The  facilities  (600 
employees)  are  used  to  produce  a  wide 
range  of  pharmaceutical  products 
including  gastrointestinals,  antibiotics, 
cardiovasculars,  antihistamines, 
analgesics,  arthritis  medications, 
hematinics,  and  neurologicals. 

Zone  procedures  would  exempt  SBC 
from  Customs  duty  payments  on  foreign 
materials  used  in  pi^uction  for  export. 
On  domestic  sales,  the  company  would 
be  able  to  choose  the  duty  rates  that 
apply  to  the  finished  products  (3.4%- 
6.9%)  with  regard  to  two  foreign 
ingredients:  Nabumetone  (duty  rate — 11 
percent)  and  paroxetine  (duty  rate— 6.9 
percent).  The  application  indicates  that 
zone  savings  will  help  improve  the 
plant’s  international  competitiveness. 

In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Bo^. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board’s  ^ecutive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  April  9. 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  April  26, 1993). 


A  copy  of  the  application  and 
accompanying  ewibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  District  Director,  U.S. 

Department  of  Commerce,  Room  G-55, 
Federal  Building,  Chardon  Avenue,  San 
Juan,  Puerto  Rico  00918. 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  3716, 14th  ft 
Pennsylvania  Avenue,  NW.,  Washington, 

DC  20230. 

Dated:  January  26, 1993. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  93-2840  Filed  2-5-93;  8:45  am] 
BILUNQ  CODE  JSIO-Ot-M 

International  Trade  Administration 

[A-351-a20,  A-726-801] 

Initiation  of  Antidumping  Duty 
Investigations:  Ferrosilicon  From 
Brazil  and  Egypt 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  January  8. 1993. 

FOR  FURTHER  INFOmiATION  CONTACT: 

Mary  Jenkins,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-1756. 

INITIATION  OF  INVESTIGATIONS: 

The  Petitions 

On  January  12, 1993,  we  received 
petitions  filed  in  proper  form  by 
AIMCOR,  Alabama  Silicon.  Inc., 
American  Alloys,  Inc.,  Globe 
Metallurgical,  Inc.,  Silicon  Metaltech 
Inc.,  United  Autoworkers  of  America 
Local  523,  United  Steelworkers  of 
America  Locals  12646,  2528,  5171  and 
3081,  and  Oil,  Chemical  ft  Atomic 
Workers  Local  389  (petitioners).  In 
accordance  with  19  CFR  353.12,  the 
petitioners  allege  that  ferrosilicon  from 
Brazil  and  Egypt  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  that  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

The  petitioners  have  stated  that  they 
have  standing  to  file  the  petitions 
because  they  are  interested  parties,  as 
defined  under  sections  771(9)(C)  and 
771(9)(D)  of  the  Act,  and  because  the 
petitions  were  filed  on  behalf  of  the  U.S. 
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industry  (mdocing.  manufacturing  or 
retelling  the  like  product  tul^ect  to 
these  investigations  and  cm  buialf  of 
certified  unicms  representing  the 
employees  of  U.S.  ferrosilicon 
prcKlucers.  If  any  interested  party,  as 
desoihed  under  paragraphs  (Q.  CD).  (E). 
or  (F)  of  section  771(0)  of  the  Act, 
wishes  to  register  support  far,  or 
opposition  to,  these  pkitkms,  it  should 
file  a  written  notificaticm  with  the 
Assistant  Secretary  for  Import 
Administration. 

Under  the  Department’s  regulaticms, 
any  producer  or  reseller  seekbss 
exclcuion  from  a  potential  antidiunping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  are 
contained  in  19  CTO  353.14. 

Period  of  Investigaticm 

The  period  of  investigation  is  July  1, 
through  December  31, 1992. 

Scope  of  Investigaticms 

The  producrt  cmvered  by  these 
investigations  is  ferrosilicon,  a 
ferroalloy  generally  containing,  by 
weight,  not  less  th^  four  percent  iron, 
more  than  eight  percent  but  not  more 
than  96  percent  silicon,  not  more  than 
10  percent  chromiiun,  not  more  than  30 
percent  manganese,  not  mcnre  than  three 
percent  phosphorous,  less  than  2.75 
percent  magnesium,  and  not  more  than 
10  percent  calcium  or  any  other 
element. 

Ferrosilicon  is  a  ferroalloy  prcxluced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-arc  furnace. 
Ferrosihcon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  differentiated  by  size 
and  by  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  o^er  minor 
elements.  FerrosiliccMi  is  most 
commonly  sold  to  the  inm  and  steel 
industries  in  standard  grades  of  75 
percent  and  50  percent  ferrosilicon. 

Calcium  silicon,  ferrocaldum  silicon, 
and  magnesium  ferrosilicon  are 
specifically  excluded  frxnn  the  scope  of 
these  investigations.  Calcium  silicon  is 
an  alloy  containing,  by  weight,  not  more 
than  five  percent  iron,  60  to  65  percent 
silicon,  and  28  to  32  percent  calcium. 
Ferrocaldum  ralicon  is  a  ferroalloy 
containing  by  vreight  not  less  than  four 
percent  iron,  60  to  65  peromit  silicon. 


and  more  thui  10  percent  cakhim. 
Magnesium  ferrosilicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  not  more  than  55  percent 
silicon,  and  not  less  than  2.75  percent 
m^edum. 

Ferrosilicon  is  classifiable  under  the 
following  subheadings  of  the 
Harmonized  Tariff  S^edule  of  the 
United  States  (HTSUS):  7202.21.1000, 
7202.21.5000,  7202.21.7500, 
7202.21.9000,  7202.29.0010,  and 
7202.29.0050.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
investigations  is  dispositive. 

United  Stales  Price  and  Foreign  Market 
Value 

Brazil 

Petitioners  based  their  estimate  of 
U.S.  Price  (USP)  on  the  U.S.  f.o.b. 
import  value  of  ferrosilicon  iropcuied 
from  Brazil  in  July,  August,  September 
and  November  1992.  Petitioners  made 
no  adjustments  to  the  estimated  USP. 

We  have  deducted  from  US’  an  amount 
for  foreign  inland  freight  based  on 
information  provided  by  petitioners 
from  the  public  version  of  the 
Department’s  current  administrative 
review  of  silicon  metal  from  Brazil. 

Petitioners  based  their  estimate  of 
foreign  market  value  on  three  home 
market  prices  for  comparable  periods 
obtained  during  1992,  for  subject 
merchandise  sold  by  certain  producers 
exporting  to  the  United  States. 
Petitioners  have  stated  that  one  of  the 
prices  includes  shipping  and  packing. 
Petitioners  could  not  identify  the  costs 
associated  with  shipping  and  packing. 
However,  we  have  deducted  foreign 
inland  freight  on  that  specific  sale  based 
on  information  provid^  by  petitioners 
from  the  public  version  of  the 
Department’s  current  administrative 
review  of  siliccm  metal  from  Brazil. 

Petitioner  allied  home  market  sales 
below  cost  of  production  (CX3P)  with 
respect  to  the  subject  merchandise  for 
all  Brazilian  producers  and  exporters 
named  in  the  petition.  These  allegations 
are  based  on  a  comparison  of  home 
market  prices  fm  three  foreign 
producers  named  in  the  petition  with 
cost  of  production  (COP).  COP  was 
based  on  the  COP  of  an  efficient 
producer,  AIMCOR,  one  of  the 
petitioners  in  this  investigation. 
Adjustments  were  made  for  known 
differences  in  material  costs  and  labor. 
We  adjusted  petitioners’  calculation  to 
correct  a  conversion  factor  used  for  two 
inputs.  Constructed  value  was 
calculated  in  the  same  manner, 
however,  we  used  10  percent  for  general 


expenses  and  dght  percent  far  profit, 
pursuant  to  section  773(eKl)(B)  of  the 
Act  We  did  not  add  an  amount  for 
packing  because  petitioner  stated  that 
usually  the  merchandise  is  shipped  in 
bulk  in  both  markets,  thereby  incurring 
no  pecking  costs. 

Department  is  initiating  OOP 
investigations  for  the  three  companies 
where  petitioners  provided  company- 
specific  home  market  prices,  contingent 
on  whether  these  c<Hnpanies  become 
respondrats  in  this  investigation.  The 
Department  will  not  initiate  a  OCX* 
investigation  for  those  companies  and 
expmlers  where  petitioners  did  not 
provide  company-specific  home  maricet 
prices. 

Egypt 

Petitioners  based  their  estimate  of 
USP  on  the  U.S.  f.o.b.  import  value  of 
ferrosilicon  imported  from  Egypt  in  June 
1992.  Petitioners  made  no  adjustments 
to  the  estimated  USP. 

Petitioners  based  their  estimate  of 
foreign  market  value  on  home  market 
prices  obtained  during  July  through 
December,  1992,  for  subject 
merchandise  sold  by  an  Egyptian 
producer  exporting  to  the  United  States. 
Petitioners  made  no  adjustments  to  the 
estimated  foreign  market  value  because 
they  stated  that  they  were  unable  to 
obtain  information  regarding 
transportation  and  packing  costs. 

Based  on  a  comparison  of  USPs, 
adjusted  for  foreign  inland  freight  in 
Brazil,  and  foreign  market  value, 
petitioners  allege  dumping  margins 
ranging  firom  13.07%  to  23.45%  for 
ferrosilicon  frem  Brazil  and  52.41%  to 
90.50%  for  Egypt. 

Based  on  a  comparison  of  USP  and 
foreign  market  value  based  on  CV, 
petitioners  allege  dumping  margins 
ranging  from  64.17%  to  89.52%  for 
ferrosilicon  from  Brazil.  Based  on 
adjustments  made  to  material  costs  for 
two  inputs  and  deletion  of  packing 
costs,  ffie  revised  constructed  value 
margins  range  from  24.43%  to  34.73%. 

Initiation  of  Investigations 

We  have  examined  the  petitions  on 
ferrosilicon  from  Brazil  and  ^ypt  and 
have  found  that  the  petitions  meet  the 
requirements  of  section  732(c)  of  the 
Act.  Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of 
ferrosilicon  from  the  above-referenced 
countries  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than 
value. 

rrc  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  International  Trade 
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Commission  (ITC)  of  these  actions  and 
we  have  done  so. 

Preliminary  Detmninations  by  the  ITC 

The  ITC  will  determine  by  February 
26. 1963,  whether  there  is  a  reasonable 
indication  that  imports  of  ferrosilicon 
from  Brazil  and  Egypt  are  materially 
injuring,  or  threaten  material  injury  to, 
a  U.S.  ^dustry.  Any  ITC  detennination 
which  is  negative  will  result  in  the 
respective  investigation  being 
tenninatad;  otherwise,  the 
investigations  will  proceed  to 
conclrision  in  accordance  with  the 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  February  1. 1993. 

Joe^k  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-2978  Filed  2-5-93;  8:45  am) 
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Final  Determination  of  Salea  at  Less 
Than  Fair  Value:  Steel  Wire  Rope  From 
Mexico 

AGENCY:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 

ACTION:  Final  determination. 

EFFECTIVE  DATE:  February  8. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Will 
Sjoberg  or  Robin  Gray,  Office  of 
Agreements  Compliance,  Import 
Administration,  ffitemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  (202)  482-3793. 

Final  Detennination  of  Sales  at  Less 
Than  Fair  Value 

We  determine  that  steel  wire  rope 
from  Mexico  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

The  Department  made  a  preliminary 
determination  in  this  investigation  on 
September  22, 1992  (57  FR  43704).  On 
September  24, 1992,  the  respondent. 
Grupo  Industrial  Camesa,  S.A.  de  C.V. 
("C^esa"),  requested  that  the 
Department  disclose  the  calculations 
and  methodology  used  in  its 
preliminary  determination.  However, 
since  the  Department  used  best 


information  available  ("BIA")  as  the 
basis  for  its  preliminary  determination, 
there  were  no  calculations  or 
methodology  to  disclose.  On  October  1, 
1992,  the  petitioner.  The  Committee  of 
Domestic  Steel  Wire  Rope  and  Specialty 
Cable  Manufacturers,  requested  to 
participate  in  any  public  hearing  that 
may  be  requested  by  the  respondent.  No 
pulslic  headi^  was  requested  by 
respondent 

On  October  2. 1992  the  reroondent 
requested  a  postponement  of  the  final 
determination  60  days  from  November 
30. 1992,  until  Janriary  29. 1993.  In  its 
letter  of  October  6, 1992,  the  petitioner 
objected  to  the  respondent’s  request  for 
a  postponement  On  October  15. 1992, 
the  respondent  filed  a  letter  defending 
its  request  for  an  extension.  The 
Department  saw  no  compelling  reason 
to  deny  the  respondent’s  request,  and 
postponed  the  final  determination  until 
January  29, 1993  (57  FR  49455). 

On  November  10, 1992,  the 
respondent  and  petitioner  submitted 
case  briefs.  Petitioner  filed  a  rebuttal 
brief  on  November  16, 1992. 

Scope  of  Investigation 

This  investigation  covers  imports  of 
steel  wire  rope  from  Mexico.  Steel  wire 
rope  encompasses  ropes,  cables,  and 
cordage  of  iron  or  caffion  steel  other 
than  stranded  wire,  not  fitted  with 
fittings  or  made  up  into  articles,  and  not 
made  up  of  brass  plated  wire.  Excluded 
from  these  investigations  is  stainless 
steel  wire  rope,  i.e.,  ropes,  cables  and 
cordage  other  than  stranded  wire,  of 
stainless  steel,  not  fitted  with  fittings  or  ■ 
made  up  into  articles,  which  is 
classifiable  under  Harmonized  Tarifi 
Schedule  (“HTS")  subheading 
7312.10.6000. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  HTS  subheadings: 
7312.10.9030,  7312.10.9060  and 
7312.10.9090.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  these 
proceedings  remains  dispositive. 

Period  of  Investigation 

This  investigation  covers  sales  of  the 
f  ubject  merchandise  by  Camesa  during 
the  period  from  November  1, 1991 
through  April  30, 1992. 

Best  Information  Available 

For  our  prelimin^  determination, 
we  used  BIA  for  Camesa  as  required  by 
section  776(c)  of  the  Act,  because 
respondent  failed  to  meet  the  deadline 
for  responding  to  sections  B  and  C  of  the 
Department’s  questionnaire. 


Section  353.37(b)  of  the  Department’s 
regulations  (19  CFR  357.37(b)  (1992)) 
provides  that  the  Department  may  t^e 
into  accoimt  whether  a  party  fails  to 
provide  requested  information,  or 
otherwise  significantly  impedes  the 
Department’s  investigation  in 
determining  what  is  BIA.  As  BIA,  we 
used  petitioner’s  information  as 
described  below. 

Verification 

No  verification  took  place  because  the 
respondent  failed  to  adequately  respond 
to  the  Department’s  questionnaire. 

Interested  Party  Comments 

Comment  1 

The  respondent,  Camesa,  objects  to 
the  Department’s  strict  adherence  to 
filing  deadlines  which  ultimately 
culminated  in  the  Department’s  use  of 
BIA  to  calculate  the  preliminary 
antidumping  margin.  Camesa  admits 
error  in  not  filing  their  questionnaire 
response  but  states  that  the  basis  for  the 
error  was  "an  oversight  by  Camesa’s 
counsel.” 

Camesa  supports  its  argument  by 
citing  the  parallel  investigation  of  steel 
wire  rope  ^m  Korea  (Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value  and  Postponement  of  Final 
Determination;  Steel  Wire  Rope  From 
Korea  (“the  Korean  case”),  57  FR  45035 
(September  3, 1992)).  Camesa  alleges 
that  in  the  Korean  case,  the  Department 
both  accepted  petitioner’s  sales  at  below 
cost  ("COP")  allegation  subsequent  to 
the  IDepartment’s  deadline  and  granted 
a  retroactive  extension  for  filing  the 
COP  allegation.  Camesa  states  the 
Department  should  remedy  its  allegedly 
inconsistent  actions. 

The  petitioner  agrees  with  the 
Department’s  use  of  BIA  due  to  the 
respondent’s  failure  to  submit  a  timely 
que.stionnaire  response. 

Department’s  Position 

Deadlines  for  responses  to  the 
Department’s  questionnaires  are  set  in 
accordance  with  §  353.31(b)(2)  of  the 
Department’s  regulations,  which 
auffiorizes  the  Department  to  "specify 
the  time  limit  for  response."  Section 
353.31(b)  further  provides  that 
“ordinarily  the  [Efepartment]  will  not 
extend  the  time  limit  stated  in  the 
questionnaire  or  request  for  other 
factual  information.  Before  the  time 
limit  expires,  the  recipient  of  the 
[Department’s]  request  may  request  an 
extension  (emphasis  added)."  In  the 
present  case,  respondent  failed  to 
request  a  timely  extension  for 
responding  to  sections  B  and  C  of  the 
Department’s  questionnaire.  Only  after 
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the  deadline  had  passed  did  Cameea 
request  an  extension  of  the 
questionnaire  deadline.  Thus,  the 
Departmmt  correctly  denied  this 
request  as  untimely. 

Unlike  the  situation  presented  in  this 
investigation,  the  petitioner  in  the 
parallel  Korean  case  did  not  miss  the 
relevant  deadline.  Given  the 
Department’s  postponement  of  the 
preliminary  determination  ip 
accordance  with  $  353.15(c),  the 
petitioner’s  COP  alleution  was  filed  no 
later  than  45  days  before  the  scheduled 
date  for  the  preliminary  determination, 
the  deadline  set  forth  in 
§  353.312(c)(l)(i)  of  the  Department’s 
regulations.  Thus,  the  Department’s 
acceptance  of  the  COP  allegation  did  not 
constitute  a  “retroactive  extension"  as 
alleged  by  the  respondent 

Ckimment  2 

Camesa  aigues  that  it  did  cooperate 
Math  the  Department  during  the 
investigation  and  therefore,  the 
preliminary  margin,  based  on  the 
highest  margin  included  in  the  petititm, 
was  erroneous.  Camesa  supports  its 
argument  by  citing  the  facts  surroimding 
the  Department’s  refiisal  to  extend  the 
deadliM  for  filing  sections  B  and  C  of 
the  questionnaire  response.  Camesa 
states  that  it  submitt^  an  “extensive 
and  complete  response  to  section  A  of 
the  questionnaire  that  totalled  well  over 
300  pages.’’  Furthermore,  Camesa  states 
that  it  did  attempt  to  obtain  an 
extension  of  the  deadline  for  submitting 
the  response  to  sections  B  and  C. 

Camesa  cites  the  Department’s  refusal  to 
extend  that  deadline  as  the  reason  why 
Camesa  did  not  submit  the  response. 
According  to  Camesa,  given  that  fact, 
the  Department  cannot  characterize  this 
as  a  case  “in  which  the  respondent  has 
willfully  refused  to  respond  to  the 
Department’s  questionnaire.’’ 
Consequently,  Camesa  should  be 
characterized  as  a  cooperative 
re^ondent. 

The  petitioner  agrees  with  the 
Department’s  selection  of  the  highest 
rate  alleged  in  the  petition  as  the  basis 
for  BIA  in  this  situation.  In  support  of 
its  position,  the  petitioner  states  that 
both  the  statute  and  the  regulations 
warrant  the  use  of  BIA  when  a  party 
does  not  respond  to  the  Department’s 
request  for  foctual  information  in  a 
timely  manner  (citing  19  U.S.C, 
1677e(c);  19  CFR  353.37(a)).  As  fw  what 
constitutes  BIA  in  a  particular  sittiation, 
the  petitioner  dtes  §  353.37(b)  of  die 
Department’s  regulations  which 
provides  '‘(i]f  an  interested  party  refuses 
to  provide  factual  information  requested 
by  the  Secretary  or  otherwise  impedes 
the  proceeding,  the  Secretary  may  take 


that  into  account  in  detennining  what  is 
beat  infbrmatiaD  available." 

Petitioner  argues  that  the  actions 
taken  in  the  preliminary  determination 
are  consistent  with  the  Department’s 
own  administrative  practice.  They  cite 
Sodium  Thiosulfate  from  the  Federal 
Republic  of  Germany  and  the  United 
Kingdom.  Final  Determinations  of  Sales 
at  Lim  ’Than  Fair  Value.  55  FR  51749 
(December  17, 1990),  wherein  the 
Department  u^  the  highest  margin 
alleged  in  the  petition  as  the  basis  of 
BIA  despite  the  fact  that  respondent’s 
failure  to  “respond  was  a  result  of  its 
‘modest  level  of  involvement  in  the  U.S. 
market,  not  because  it  attempted  to 
impede  the  Department’s 
investigation.’  ’’  Petitioner  further 
alleges  that  selecting  the  highest  rate 
allied  in  the  petition  is  consistent  Math 
Department  practice  even  though 
respondent  provided  “some" 
information  (citing  Steel  Wire  Rope 
from  Mexico,  Final  Determination  of 
Sales  at  Less  Than  Fair  Value,  56  FR 
31098  (July  9, 1991)). 

The  petitioner  states  that  not  only  are 
the  Department’s  actions  consistent 
with  prior  administrative  practice  but 
judicial  precedent  as  well.  They  cite 
Rhone  Poulenc,  Inc.  v.  United  States, 

899  F.2d  1185  (Fed.  Cir.  1990),  wherein 
the  Coiul  of  Appeals  for  the  F^eral 
Circuit  affirmM  the  Department’s 
“selection  of  the  highest  margin 
available  where  timely  and  sufficient 
responses  are  not  submitted."  The 
petitioner  also  dtes  Allied-Signal 
Aerospace  Co.  v.  United  States  ["Allied- 

Signal”),  16  QT _ ,  Slip  Op.  92- 

157  (September  17. 1992),  where  the 
Court  of  International  Trade  (“QT’’) 
upheld  the  Department’s  decision  to 
select  the  highest  margin  anumg  other 
companies’  rates  fiom  the  prior 
investigation  as  BIA,  rather  than  the 
highest  margin  for  other  companies 
involved  in  the  subject  review. 

Department’s  Position 

The  Department  disagrees  with  the 
respondent.  We  determine  that  using 
the  highest  margin  contained  in  the 
petition  as  BIA  is  consistent  vrith  the 
Act,  the  Department’s  regulations,  and 
the  administrative  and  judicial 
precedent,  noted  above.  In  determining 
what  rate  to  use  as  BIA.  the  Department 
follows  a  two-tiered  methodology, 
whereby  the  Department  may  assign 
lower  rates  f(w  those  respond^ts  who 
cooperated  in  an  investi^tion  and  rates 
based  on  more  adverse  assum{^ns  for 
those  respondents  who  did  not 
coopwate  in  an  investigation.  See  Final 
Determination  of  Sales  at  Less  Tlian  Fair 
Value:  Certain  Welded  Stainless  Steel 


Pipes  From  Taiwan,  57  FR  53705, 53708 
(November  12, 1992). 

Camesa’s  complete  failure  to  reply  to 
sediaDs  B  and  C  of  tiie  Department’s 

auestionnaire  has  been  determined  by 
le  Department  to  constitute 
uncooperative  behavior.  Camesa’s 
respemse  to  section  A.  in  no  way,  gave 
the  Department  any  b^s  to  esthnate  the 
actual  dumping  margins  during  the  POL 
Therefore,  in  accordwee  with 
Department  practice,  we  are  applying 
the  higher  of  (1)  the  highest  ooergin 
alleged  in  the  petition,  or  (2)  the  hipest 
calculated  rate  of  any  respondent  in  the 
investigation.  See  Final  Determinaticm 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Welded  Stainless  Steel  Pipes  From 
Taiwan,  57  FR  53705,  53708  (November 
12, 1992).  Because  C^esa  was  the  only 
respondent  in  the  investigation,  vre  are 
applying  the  highest  margin  alleged  in 
the  petition,  as  adjusted  (see 
Department  Position  to  Comment  3). 

Comment  3 

Camesa  argues  that  there  is  no 
evidence  in  ffie  petition  to  support  the 
highest  dumping  margin  allegM  by  tiie 
petitioner,  and  cites  the  previous 
investigation,  decided  a  year  and  a  half 
ago,  in  which  the  Department  assigned 
a  dumping  margin  of  only  52.46 
percent.  Noting  the  disparity  between 
the  margin  alleged  in  the  current 
petition  (133.83  percent)  and  the  margin 
alleged  a  year  and  a  half  ago  on  the 
same  product.  Camesa  states  the 
dumping  allegations  found  in  the 
current  petition  are  “seriously  flawed." 

Camesa  questions  whether  the 
petition  correctly  deducted  a  distributor 
mark-up  from  C^esa’s  alleged  U.S. 
prices,  “even  though  the  petition  clearly 
indicates  that  the  alleged  U.S.  prices 
represented  prices  that  Camesa  received 
from  its  tmrelated  distributor  customers, 
not  the  prices  received  by  a  Camesa 
distributor  from  its  customers." 
(emphasis  in  the  original). 

Camesa  argues  that  the  petition  both 
overstates  the  U.S.  credit  expense  by 
applying  a  Mexican  peso  interest  rate  to 
the  difference  between  the  credit  terms 
on  U.S.  and  home  market  sales  and  by 
using  an  “improper"  Mexican  peso  rate 
to  calculate  the  U.S.  credit  expense. 
Camesa  states  that  this  methodolo^  is 
erroneous  due  to  “the  fact  that  hi^ar 
prices  result  in  a  higher  credit  expense" 
and  if  Camesa  was  actually  dumping, 
“the  credit  expense  on  home-marimt 
sales  would  be  higher  than  the  credit 
expense  on  U.S.  sales  (for  an  equivalent 
credit  period).’’  Camesa  states  tnat 
because  its  U.S.  prices  were 
denominated  in  U.S.  dollars,  the  U.S. 
credit  expense  should  have  been 
calculated  using  a  U.S.  dollar  interest 
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rate  ("which  was  significantly  lower 
than  the  Mexican  peso  interest  rate”). 

Finally,  Camesa  argues  diat  the 
calculation  found  in  petition  "seriously 
understates  Camesa’s  home-market 
discoimts.”  Camesa  alleges  that  the 
petition  is  inconsistent  by  both 
"ignoring  a  number  of  additional 
discmmts  offered  by  Camesa  on  home- 
market  sales"  (documented  in  section  A 
of  its  questionnaire  response)  and  in 
calculating  the  alleged  margin  using  a 
discount  rate  of  28.5  percent  when, 
"according  to  the  petition,  most  of 
Camesa’s  home-market  distributors 
receive  discounts  of  37  percent.” 

The  petitioner  submits  that  its 
allegations  were  based  on  both 
"affidavits  from  industry  participants 
and  a  comprehensive  report  from  an 
outside  consultant.”  Petitioner  states 
that,  "(nlotwithstanding  these  facts,” 
the  Court  of  International  Trade  has 
determined  that,  "the  information  that 
Commerce  ultimately  selects  as  the  best 
information  available  is  *not  necessarily 
accurate  information,  it  is  information 
which  becomes  usable  because  a 
respondent  has  failed  to  provide 
accurate  information.’  ”  [Allied-Signal, 
Slip  Op.  at  6,  citing  Association 
Columbiana  de  Exportadores  de  Flores 
V.  United  States,  13  CTT 13, 28, 704  F. 
Supp.  1114, 1126  (1989),  appeal  after 
remand,  13  CUT  526,  717  F.  Supp.  834 
(1989),  q/fd,  901  F.2d  1089  (Fed.  Cir. 
1990),  cert,  denied  sub  nom. 
Floramerica,  S.A.  v.  United  States,  111 
S.Ct.  136  (1990). 

Department’s  Position 

We  agree,  in  part,  with  Camesa. 
Because  Camesa  is  prohibited  by  law 
from  commenting  on  the  methodology 
in  the  petition  prior  to  initiation  (see:  19 
CFR  353.12(i)  and  Boses,  Inc.  v.  United 
States,  706  F.2d  1563  (Fed.  Cir.  1983), 
we  believe  that  it  is  appropriate  for  the 
Department  to  give  C^esa  a  limited 
opportunity  to  comment  on  that 
methodology,  even  where  it  is  receiving 
a  margin  ba^  entirely  on  BIA.  In  this 
situation,  however,  Cemesa’s  rights  are 
strictly  limited  to  those  comments  that 
it  can  support  without  submitting  any 
information  on  its  costs  or  prices  for  the 
record.  To  allow  Camesa  smectively  to 
submit  such  information  where  it  has 
not  submitted  an  adequate 
questionnaire  response  would  permit 
^mesa  to  manipulate  the  outcome  of 
the  investigation.  This  would  defeat  the 
purpose  qf  the  BIA  rule,  which  is  to 
permit  the  calculation  of  accurate 
dumping  margins  by  providing 
respondents  with  an  incentive  to 
cooperate  fully  in  dumping  and 
countervailing  duty  proceedings.  See: 
Rhone  Poulenc  v.  United  States,  899 


F.2d  1185  (Fed.  Cir.  1990).  Thus. 

Camesa  is  restricted  to  identifying 
clerical  and  methodologioal  errors  in  the 
petition  on  the  basis  of  public 
informatimi.  It  may  not  submit  factual 
information  from  its  records  to  rebut  the 
facts  represented  in  the  petition. 

The  I^partment  agrees  with  Camesa 
in  that  petitioner  incorrectly  deducted 
distributor  mark-up  Camesa’s  alleged 
U.S.  prices.  The  p^tioner  used 
Camesa’s  price  to  distributors  as  its 
basis  for  U.S.  price.  Therefore,  no 
deduction  fcnr  distributor  mark-up  is 
necessary.  The  Department  has  adjusted 
its  analysis  accordingly. 

The  Department’s  practice  in 
analyzing  credit  expenses  is  to  make  a 
circumstance  of  sale  adjustment  for  a 
bona  fide  difraience  in  credit  expenses 
inciir^  in  the  United  States  and  home 
market.  Notwithstanding  the  fact  that 
petitioner  alleged  that  such  a  difierence 
existed,  petitioner  incorrectly  limited  its 
adjustment  to  FMV  and  did  not  provide 
the  requisite  information  for  U.S.  credit. 
Therefore,  the  Department  has 
disallowed  any  a^it  adjustment. 

The  Department  disagrees  with 
Camesa’s  contention  that  the  petition 
understates  its  home  market  discounts 
in  that  the  discount  rate  of  28.5  percent 
is  an  average  of  the  rates  presented. 
However,  the  Department  is  unable  to 
confirm  Camesa’s  allegation  that  the 
petition  states,  "most  of  Camesa’s  home 
market  distributors  receive  discounts  of 
37  percent.”  Thus,  no  changes  in  the 
petitioner’s  methodology  needed  to  be 
made. 

As  for  the  petitioner  "ignoring” 
discoimts  offered  by  Camesa  on  its 
home  market  sales  (documented  in 
section  A),  the  Department  realizes  that 
a  petitioner  must  use  information 
reasonably  available  at  the  time  that  the 
petition  is  submitted.  At  the  time  that 
the  original  petition  was  filed,  section  A 
of  Camesa’s  questioimaire  response  was 
not  on  the  record.  Finally,  Camesa 
cannot  now  rely  on  selectively  reported 
data  with  respect  to  this  issue. 
Therefore,  the  Department  will  not 
further  adjust  for  discounts  described  in 
section  A  of  the  questioimaire  response. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  steel  wire 
rope  from  Mexico,  as  defined  in  the 
"^pe  of  Investigation”  section  of  this 
notice,  that  are  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  September  22. 1992,  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register. 


The  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
bond  equal  to  the  estimated  munping 
margin  as  shown  below.  The  suspension 
of  liquidation  will  remain  in  effect  imtil 
further  notice.  The  average  diunping 
margins  are  as  follows: 


Manufactui«r4>roducer/expo(ter 

Margin 

(paicant) 

-S  s  c.v . 

111.6S 

AN  othefs  . . . . . . 

111.68 

ITC  Notification 


In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  imder 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Compliance, 
Import  Administration. 

Within  45  days  from  publication  of 
this  final  notice,  the  ITC  will  determine 
whether  these  imports  ate  materially 
injuring  or  threatening  material  injury  to 
the  U.S.  industry.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
canceled.  However,  if  the  ITC 
determines  that  material  injury  does 
exist,  the  Department  will  issue  an 
antidiunping  duty  order  directing 
Customs  officials  to  assess  antidiunping 
duties  on  steel  wire  rope  from  Mexico, 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  maiket 
value  exci^s  the  U.S.  price. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  (mly 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO”) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  imdw  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO.  This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 

This  determination  is  published 
pursuant  to  section  735(a)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  011  353.20. 
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Dated:  January  29, 1993. 

Joaeph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-2838  Filed  2-5-93;  8:45  am] 
MJJNQ  CODE  aaio-oa-H 


[A-559-806] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Portable 
Electric  Typewriters  From  Singapore 

AGENCY:  Import  Administration, 
international  Trade  Administration, 
Department  of  Commerce. 

EFFEChVE  DATE:  February  8, 1993. 

FOR  FURTHER  INFORIIATION  CONTACT: 

Stephanie  L.  Hager.  Ross  L.  Cotjanle,  or 
Carole  Showers,  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  20230; 
telephone  (202)  482-5055,  482-3534, 
482-3217,  respectively. 

PRELIMINARY  DETERHSIATION:  We 

preliminarily  determine,  in  accordance 
with  section  733  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act”),  that 
imports  of  certain  portable  electric 
typewriters  (“PETs”)  from  Singapore  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
estimated  margin  is  shown  in  the 
"Suspension  of  Liquidation”  section  of 
this  notice.  Also,  the  Department 
preliminarily  determines  that  critical 
circumstances  do  not  exist.  If  this 
investigation  proceeds  normally,  we 
will  m^e  our  final  determination  by 
April  14. 1993. 

Case  History 

Since  the  publication  of  our  notice 
announcing  the  resumption  of  this 
proceeding  (57  FR  60796,  December  22, 
1992),  the  following  events  have 
occurred: 

On  December  30, 1992,  the  United 
States  Court  of  International  Trade 
(“CTT”)  in  Slip.  Op.  92-232  denied 
Smith  Corona’s  Application  for  a  Stay 
Pending  Appeal.  Cta  January  8, 1993, 
petitioner  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  the  subject  merchandise, 
within  the  meaning  of  section  733(e)  of 
the  Act.  On  January  12,  and  January  26, 
1993,  respondent  and  j>etitioner, 
respectively,  filed  submissions 
regarding  whether  the  petition  in  this 
proceeding  was  filed  "on  behalf  of’  the 
relevant  U.S.  industry. 


Scope  of  Investigation 

The  merchandise  covered  hy  this 
investigation  consists  of  certain  portable 
electric  typewriters  (PETs)  from 
Singapore  which  are  defined  as 
ma^nes  that  produce  letters  and 
characters  in  sequence  directly  on  a 
piece  of  paper  or  other  media  from  a 
keyboard  input  and  meeting  the 
following  criteria;  (1)  Easily  portable, 
with  a  handle  and/or  carrying  case,  or 
similar  mechanism  to  facilitate  its 
portability:  (2)  electric,  regardless  of 
source  of  power;  (3)  comprised  of  a 
single,  integrated  unit;  (4)  having  a 
kejmoard  embedded  in  the  chassis  or 
frame  of  the  machine:  (5)  having  a  built- 
in  printer;  (6)  having  a  platen  to 
accommodate  paper;  and  (7)  only 
accommodating  its  own  dedicate  or 
captive  software,  if  any. 

Based  on  jratitioner’s  request,  the 
Department  has  decided  not  to  include 
all  types  of  PETs  which  were 
determined  to  be  within  the  scope  of  the 
antidumping  order  on  PETs  from  Japan 
in  the  Department's  final  scope  ruling 
signed  on  November  2. 1990  (see  55  TO 
47358,  November  13, 1990).  PETs  which 
meet  all  of  the  following  criteria  are 
excluded  from  the  scope  of  this 
investigation:  (1)  seven  lines  or  more  of 
display:  (2)  more  than  32K  of  text 
memory;  (3)  the  ability  to  perform 
"block  move”;  and  (4)  a  "search  and 
replace”  function.  A  machine  having 
some,  but  not  all.  of  these  four 
characteristics  is  included  within  the 
scope  of  the  investigation. 

Ine  PETs  subject  to  this  investigation 
are  currently  classifiable  under 
subheadings  8469.21.00  and  8469.10.00 
of  the  Harmonized  Tariff  Schedule 
("HTS”).  (Note  that  personal  word 
processors  also  are  classifiable  under 
subheading  8469.10.00.)  Alffiough  the 
HTS  subheadings  are  provided  for 
convenience  and  customs  pmposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  POI  is  November  1, 1990,  through 
April  30. 1991. 

Standing 

We  received  several  submissions  from 
Smith  Corona  during  the  period  April 
29  through  July  22, 1991,  challenging 
Brother’s  standing  to  file  the  petition 
and  requesting  rescission  of  the 
initiation  in  tfds  investigation.  Smith 
Corona  raised  two  standing  issues:  (1) 
Whether  Brother  is  an  interested  party 
within  the  meaning  of  section  771(9)(C) 
of  the  Act  and  (2)  whether  Brother  has 
filed  on  behalf  of  the  domestic  industry. 

With  respect  to  Brother’s  status  as  an 
interested  party,  on  September  3, 1992, 


the  QT,  in  Slip.  Op.  92-152,  reversed 
the  Department’s  determination  of 
September  25, 1991,  that  Brother  was 
not  an  interested  party  wd  did  not  have 
standing  to  file  a  petition  against  PETs 
from  Singapore.  The  CTT’s  decision  has 
been  appealed,  but  while  the  appeal  is 
being  decided,  the  Department  has  been 
directed  to  determine  whether  the 
petition  in  this  proceeding  was  filed  "on 
behalf  of’  the  domestic  industry  and,  if 
so,  to  proceed  with  the  investigation 
(Slip.  Op.  92-211,  Nov.  30, 1992).  For 
the  reasons  discussed  below,  we 
determine  that  Brother  has  filed  its 
petition  on  behalf  of  the  U.S.  industry. 

On  April  29, 1991,  Smith  Corona 
identified  itself  as  a  domestic  producer 
of  PETs  in  opposition  to  the  petition 
filed  by  Brother.  Where  a  domestic 
industry  member  opposing  a  petition 
provides  a  clear  indication  that  there  are 
grounds  to  doubt  a  petitioner’s  standing, 
the  Department  will  evaluate  the 
opposition  to  determine  whether  the 
opposing  party,  or  parties,  do,  in  fact, 
represent  a  majority  of  the  domestic 
industry.  Final  Determination  of  Sales  at 
Less  than  Fair  Value:  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  54  FR 
18992, 19005  (May  3. 1989) 
(“Antifriction  Bearings”).  Therefore,  on 
May  17, 1991,  we  issued  a  standing 
questionnaire  to  Smith  Corona  to 
ascertain:  (1)  the  extent  of  Smith 
Corona’s  relationship  with  the  exporter 
of  the  subject  merchandise:  (2)  the 
extent  to  which  Smith  Corona  is  an 
importer  of  the  allegedly  dumped 
merchandise;  and,  (3)  the  share  of 
domestic  production  and  sales 
accounted  for  by  Smith  Corona. 

After  our  review  of  Smith  Corona’s 
JuneB,  1991  response  to  the  standing 
questionnaire,  we  determined  that  more 
information  was  needed  to  complete  our 
analysis.  Therefore,  on  August  14, 1991, 
we  asked  both  Smith  Corona  and 
Brother  to  submit  to  the  Department  the 
same  U.S.  production  and  sales  data 
which  they  had  submitted  to  the  ITC. 
The  ITC  format  was  instructive  because 
it  required  the  parties  to  report 
roduction  and  sales  data  separately  for 
oth  PETs/portable  automatic 
typewriters  ("PATs”)  and  portable 
electronic  word  processors  ("PEWPs”). 

Based  on  the  production  and  sales 
data  submitted,  we  computed  the 
respective  shares  of  U.S.  production  and 
sales  held  by  Smith  Corona  and  Brother. 
These  calculations  show  that  the 
opponent  of  the  petition.  Smith  Corona, 
does  not  represent  a  majority  of  U.S. 
production  or  sales  (measuri^  by 
volume  or  value).  Therefore,  consistent 
with  the  policy  articulated  in 
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Antifriction  Bearings,  we  detennine  that 
the  petition  was  on  behalf  of  the 

U.S.  industry. 

In  Antifriction  Bearing,  the 
Department  went  on  to  mscuss  whether 
the  domestic  industry  should  be  defined 
to  exclude  related  parties  or  importers 
for  standing  purposes,  as  permitted  by 
section  771(4)(B).  On  prior  occasions, 
the  Department  has  excluded  such  finns 
from  the  industry.  See,  for  example, 
Fabricated  Automotive  Glass  From 
Mexico:  Final  Detwmination  of  Sales  at 
Less  Than  Fair  Value,  50  FR 1906 
(Januarv  14, 1985).  The  Department 
pointed  out  in  Antifriction  Bearings  that 
the  firms  in  opposition  were  wholly- 
owned  subsidiaries  of  the  responding 
companies.  In  this  proceeding,  we  note 
that  the  exporter  is  a  wholly-owned 
subsidiary  of  Smith  Corona.  We  further 
note  that  imports  of  the  subject 
merchemdise  accoimt  for  more  than  fifty 
percent  of  Smith  Corona’s  sales  of  this 
product.  Under  the  test  applied  in 
Frozen  Concentrated  Orange  Juice  From 
Brazil;  Final  Determination  of  Sales  at 
Less  Ilian  Fair  Value,  52  FR  8324 
(March  17, 1987),  this  would  lead  us  to 
conclude  that,  while  Smith  Corona  is  a 
U.S.  manufacturer  of  PETs,  its  interests 
in  this  specific  investigation  are  closely 
tied  to  imports  of  the  ^egedly  dumped 
PETs.  and  thus  run  coimter  to  the 
imposition  of  antidumping  duties  on 
imports  of  PETs  from  Singapore. 
Therefore,  we  may  not  consider  Smith 
Corona  a  member  of  the  domestic 
industry  in  this  proceeding. 

In  its  submission  of  January  12, 1993, 
Smith  Corona  has  ask^  the  Department 
to  adjust  the  production  figures  for 
Brother  and  Smith  Corona  to  account  for 
the  value  added  by  the  two  companies 
in  the  United  States  (i.e..  to  wei^t  the 
production  figures  according  to  the 
percentage  of  U.S.  value-ad^d).  In 
Smith  Corona’s  view,  such  an 
adjustment  will  reflect  the  imderlying 
U.S.  employment  and  investment  of  me 
two  companies  and,  hence,  yield  a  more 
accurate  measure  of  domestic 
production. 

We  are  not  persuaded  that  we  should 
make  the  novel  adjustment  requested  by 
Smith  Corona.  Smith  Corona  has  not 
cited,  nor  can  we  find,  any  precedent  for 
defining  a  U.S.  industiy  in  terms  of  the 
U.S.  value  added  to  its  product  Nor  do 
we  find  any  statutory  b^s  for  doing  so. 
The  legislative  history  indicates  that  the 
standing  criteria  by  which  we  determine 
Brother’s  standing  should  be  applied  “to 
provide  an  opportunity  for  relief  for  an 
adversely  a^cted  industry  and  to 
prohibit  petitions  filed  by  persims  with 
no  stake  in  the  result  of  the 
investigation’’  S.  Rep.  No.  249, 96th 
Cong.,  Ist  Sees.,  63.  In  this  in^ance. 


Brother  is  a  U.S.  producer  representing 
a  substantial  share  of  the  industry’s 
output  and  Brother  clearly  has  a  “stake” 
in  the  outcome  of  the  proceeding. 

Hence,  the  standing  criteria  may  not  be 
used  to  defeat  Broker’s  claim  for 
protection  from  imports  that  are  alleged 
to  be  unfairly  traded. 

Sttdi  or  Similar  Comparisons 

We  established  one  such  or  similar 
category  of  merchandise  in  accordance 
with  section  771(16)  of  the  Act:  portable 
electric  typewriters.  For  all  PETs, 
comparisons  were  made  on  the  basis  of: 
(1)  Typo  of  PET;  (2)  memory  capacity; 

(3)  display  screen;  (4)  display  capacity: 
(5)  printing  mechanism;  and  (6) 
dictionary  features.  We  used  third 
country  ^es  as  the  bases  for  foreign 
market  value  (“FMV”)  for  Smith  Corona 
(PTE),  Ltd.  (“SCPTE”),  as  described 
below  in  the  “Foreign  Market  Value” 
section  of  this  notice. 

In  its  responses,  SCPTE  based  its 
selection  of  similar  merchandise  on  the 
criteria  listed  above  plus  three 
additional  factors.  SCPTE  did  not 
demonstrate,  however,  that  the 
additional  criteria  resulted  in  more 
appropriate  comparisons.  Therefore,  for 
purposes  of  oiir  preliminary 
determination,  we  have  rejected  the 
additional  factors  identified  by  SCPTE 
and  made  over  selection  of  similar 
merchandise  solely  on  the  basis  of  the 
criteria  identified  by  the  Department  in 
its  questionnaire.  Accordingly,  we 
revised  the  concordance  submitted  by 
SCPTE. 

Because  there  was  no  identical 
merchandise  sold  in  the  third  coimtry 
market  to  compare  to  sales  of 
merchandise  in  the  United  States,  sales 
of  the  most  similar  merchandise  based 
on  the  characteristics  described  above 
were  used.  In  determining  which 
merchandise  was  similar,  we  limited 
our  comparisons  to  products  sold  in  the 
third  country  that  had  difierence  in 
merchandise  adjustments  which  were 
less  than  20  percent  of  the  total  cost  of 
manufacturing  for  the  U.S.  merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PETs 
from  Singapore  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  United  States  price  (“USP”) 
to  the  foreign  market  value  (“FMV”),  as 
specified  in  the  “United  States  Price” 
and  “Foreign  Market  Value”  sections  of 
this  notice. 

United  States  Price 

In  calculating  USP,  the  Department 
used  purchase  price,  as  defined  in 
section  772  of  the  A^,  for  certain  sales 
because  the  subject  merchandise  was 


sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  into 
the  United  States  and  berause  exporter’s 
sales  price  (“ESP”)  methodology  was 
not  indicate  by  other  circumstances. 

We  also  based  USP  on  ESP,  in 
accordance  with  section  772(c)  of  the 
Act,  for  those  sales  which  were  made  to 
unrelated  parties  after  importation  into 
the  United  States. 

We  calculated  purchase  price  based 
on  packed,  delivered,  duty-paid  prices 
to  unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreim  brokerage, 
containerization  and  handling,  foreign 
inland  freight,  ocean  frei^t,  marine 
insurance,  U.S.  customs  duties,  and  a 
sales  allowance  discoimt  in  accordance 
with  section  772(d)(2)  of  the  Act. 

Where  USP  was  bamd  on  ESP,  we 
calculated  ESP  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage,  containerization, 
foreign  inland  ^ight,  ocean  freight, 
marine  insurance.  U.S.  customs  duties, 
U.S.  inland  frei^t  (U.S.  wiuehouse  to 
customer),  U.S.  handling,  freight  credits, 
cash  discoimts,  rebates,  key  city 
allowances,  direct  from  invoice 
advertising  credits,  and  sales  allowances 
in  accordance  with  section  772(d)(2)  of 
the  Act.  We  made  further  deductions, 
where  appropriate,  for  credit, 
advertising  accrual  rebates,  promotional 
allowances,  prep  allowances, 
warranties,  commissions,  and  indirect 
selling  expenses,  including 
warehousing,  product  liability 
premiums,  corporate  advertising, 
inventory  carrying  costs,  and  U.S. 
indirect  selling  expenses  in  accordance 
with  section  772(e)  of  the  Act. 

We  have  include  in  our  USP 
calculations  certain  sales  transactions 
reported  by  SCPTE  in  a  separate 
database  as  “Exceptions.”  Those 
transactions  include  closeout  sales, 
sales  of  discontinued  models,  employee 
sales,  consignment  sales,  and  free  go^s. 
Closeout  sales  and  sales  of  discontinued 
models  are  properly  included  in  our 
calculation  of  USP  because  the 
Department  does  not  igniwe  U.S.  sales 
on  the  basis  of  obsolescence.  See 
Portable  Electric  Typewriters  From 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Rdview;  56  FR 
14072  (April  5. 1991).  Although  SCPTE 
argued  that  “employee  sales”  are  sales 
to  related  parties  and  should  not  be 
included  in  the  USP  analysis,  the 
Department’s  practice  is  to  include  this 
type  of  transa^on  in  our  analysis.  See, 
Television  Receiving  Sets,  Monochrome 
and  Color.  From  Japan;  Final  Results  of 
Administrative  Rariew  of  Antidumping 


7336 


Federal  Register  /  Vol.  58.  No.  24  /  Monday,  February  8,  1993  /  Notices 


Finding  46  FR  30163  (June  5, 1981). 
Furthermore,  respondent  has  not 
demonstrated  that  consignment  sales 
and  free  goods  should  be  excluded  from 
the  Department’s  calculation  of  USP. 
Certain  U.S.  sales  transactions  with  sale 
dates  outside  the  POI  were  excluded. 

In  addition,  for  certain  U.S.  sales, 
SCPTE  did  not  report  a  payment  date  or 
a  credit  expense.  For  purposes  of  this 
determination,  we  have  assigned  to 
these  transactions  the  original  date  of 
the  Department’s  scheduled  preliminary 
determination.  September  25. 1991,  as 
the  date  of  payment  and  have  used  that 
date  in  the  calculation  of  a  U.S.  credit 
expense.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Gene 
Amplification  Thermal  Cyclers  and 
Subassemblies  Thereof,  From  the 
United  Kingdom  56  FR  32172  (July  15. 
1991). 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  such  or  similar 
merchandise  in  the  home  market  to 
serve  as  the  basis  for  calculating  FMV, 
we  compared  the  volume  of  home 
market  sales  of  such  or  similar 
merchandise  to  the  volume  of  third 
country  sales  of  such  or  similar 
merchandise,  in  accordance  with 
section  773(a)(1)  of  the  Act.  SCPTE’s 
home  market  sales  were  less  than  five 
percent  of  the  aggregate  volume  of  third 
coimtry  sales.  Therefore,  we  determined 
that  home  market  sales  did  not 
constitute  a  viable  basis  for  calculating 
FMV,  in  accordance  with  section  353.48 
of  the  Department’s  regulations. 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  we  calculated 
FMV  based  on  third  coimtry  sales. 

In  selecting  which  third  country 
market  to  use  for  comparison  purposes, 
we  followed  19  CFR  353.49(b). 
Accordingly,  we  selected  the  United 
Kingdom  (UK)  because  (1)  it  had  the 
largest  volume  of  sales  to  any  third 
coimtry.  and  (2)  the  market,  in  terms  of 
organization  and  development,  is  most 
like  the  United  States.  The' Department 
did  not  base  its  selection  of  the  UK  on 
the  first  factor  listed  in  the  regulation, 
because  the  Department  had  no 
information  with  which  to  compare  the 
similarity  of  the  merchandise  sold  to 
other  third  country  markets  to  the 
merchandise  sold  in  the  United  States. 
Furthermore,  we  determined  that  the 
volume  of  sales  to  the  UK  market  was 
adequate  within  the  meaning  of  19  CFR 
353.49(b)(1)  because  the  sales  of  such  or 
similar  merchandise  exceeded  five 
percent  of  the  volume  sold  to  the  United 
States. 

We  calculated  FMV  based  on  packed, 
delivered  prices  to  unrelated  customers 


in  the  UK.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage, 
foreign  inland  freight,  containerization, 
ocean  freight,  marine  insurance,  UK 
inland  freight  (UK  warehouse  to 
customer),  rebates,  other  allowances, 
cash  discounts,  and  a  customer  specific 
discount.  We  deducted  third  coimtry 
packing  costs  and  added  U.S.  packing 
costs,  in  accordance  with  section 
773(a)(1)  of  the  Act. 

Where  USP  was  based  on  purchase 
price,  we  made  adjustments  to  FMV  for 
differences  in  circumstances  of  sale.  We 
adjusted  for  differences  in  credit, 
warranties,  co-op  advertising, 
advertising  accruals,  promotional 
allowances,  and  royalties  in  accordance 
with  19  CFR  353.56. 

For  comparisons  involving  ESP 
transactions,  we  made  further 
deductions  for  third  country  indirect 
selling  expenses,  including 
warehousing,  inventory  carrying  costs, 
product  liability  premiums,  corporate 
advertising,  U.S.  indirect  selling 
expenses  incurred  on  behalf  of  UK  sales, 
and  UK  indirect  selling  expenses, 
capped  by  the  sum  of  commissions  paid 
and  indirect  selling  expenses  incun^ 
on  ESP  sales,  in  accordance  with  19 
CFR  353.56(b)(2). 

In  addition,  where  appropriate,  we 
made  further  adjustments  to  FMV  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise,  in 
accordance  with  19  CFR  353.57. 

We  have  excluded  sample  sales  in 
calculating  FMV  because  Section  773  of 
the  Tariff  Act  of  1930,  as  amended, 
requires  that  FMV  be  based  on  sales 
made  in  the  ordinary  course  of  trade. 
These  sample  sales  in  the  UK  were 
transferred  free  of  charge.  Therefore,  we 
consider  these  sample  sales  not  to  be  in 
the  ordinary  course  of  trade  and  have 
disregarded  them  in  the  calculation  of 
FMV.  See,  Antifriction  Bearings,  at 
19087. 

Currency  Conversions 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances’’  exist  with  respect  to 
imports  of  PETs  from  Singapore.  Section 
733(e)(1)  of  the  Act  provides  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  critical  circumstances  exist 
if: 


(A) (i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  su^ect  of  the  investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

With  respect  to  Section  733(e)(l)(A)(i) 
of  the  Act  regarding  a  history  of 
dumping,  petitioner  cites  the 
Department’s  outstanding  antidumping 
order  on  Portable  Electric  Typewriters 
from  Japan.  However,  an  outstanding 
dumping  determination  involving  a 
class  or  kind  of  merchandise  from 
another  country  does  not  show  a  history 
of  dumping  of  the  merchandise  subject 
to  this  investigation.  If,  however, 
another  country  had  an  outstanding 
order  on  PETs  from  Singapore,  this 
could  be  used  to  establish  a  history  of 
dumping  in  accordance  with  section 
733(e)(l)(A)(i)  of  the  Act.  Because  the 
Department  has  no  knowledge  that  such 
an  order  has  ever  existed,  there  is  no 
history  of  dumping  of  this  class  or  kind 
of  merchandise  pursuant  to  Section 
733(e){l)(A)(i)  of  the  Act. 

Under  section  733(e)(l)(A)(ii)  of  the 
Act,  the  Department  examines  the 
magnitude  of  the  dumping  margins  in 
the  investigation,  since  it  is  the  standard 
practice  to  impute  knowledge  of 
dumping  when  the  margins  are  of  such 
a  magnitude  that  the  importer  should 
have  realized  that  dumping  existed  with 
regard  to  the  subject  merchandise. 
Normally,  in  purchase  price  sales,  we 
consider  estimated  margins  of  25 
percent  or  greater  to  be  sufficient,  and 
in  exporter’s  sales  prices  sales,  margins 
of  15  percent  or  greater  to  be  sufficient 
to  impute  knowledge  of  dumping. 

In  tnis  investigation,  there  were  both 
purchase  price  and  exporter’s  sales 
price  sales.  Accordingly,  we  weight- 
averaged  the  25  percent  and  15  percent 
benc^arks  by  ue  volume  of  PP  and 
ESP  sales,  respectively,  to  arrive  at  a 
benchmark  for  imputing  knowledge. 
Because  the  preliminary  dumping 
margin  for  Smith  Corona  does  not 
exceed  the  benchmark,  we  find  no  basis 
for  concluding  that  the  importers  knew 
or  should  have  known  that  this 
company  was  selling  the  subject 
merchandise  at  less  than  fair  value. 

Since  there  is  no  history  of  dumping 
of  the  subject  merchandise  and  no 
reason  to.believe  or  suspect  that 
importers  of  this  product  knew  or 
should  have  known  that  it  was  being 


Federal  Regieter  /  Vol.  58,  No.  24  /  Monday,  February  8,  1993  /  Notices 


7537 


sold  at  less  than  fair  value,  the 
Department  does  not  need  to  consider 
whether  imports  have  been  massive 
pursuant  to  19  CFR  353.16(a)(2). 
Therefore,  we  preliminarily  determine 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  the  subject 
merchandise  from  Singapore. 

Suspension  of  Liquidation 

In  accordance  writh  section  733(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  ^rvice  to  suspend  liquidation 
of  all  entries  of  PETs  from  Singapore,  as 
defined  in  the  “Scope  of  Investigation’* 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service 
shall  reqxiire  a  cash  deposit  or  posting 
of  a  bond  equal  to  the  estimated 
preliminary  diimping  margins,  as  shown 
below.  This  suspension  of  liquidation 
will  remain  in  effect  imtil  fu^er  notice. 
The  margins  are  as  follows; 


Manufacturer/producer/expoitec 

Welght- 

ed-aver- 

age 

margin 

percent¬ 

age 

Smith  Corona  PTE  Ltd . 

16.02 

All  Others . 

16.02 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  imports  of  PETs 
from  Singapore  are  materially  injuring, 
or  threaten  material  injury  to,  the  U.S. 
industry  before  the  later  of  120  days 
after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  March  29, 
1993,  and  rebuttal  briefs  no  later  than 
April  5, 1993.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  on  April 
7, 1993,  at  2  p.m.  at  the  U.S.  Department 
of  Commerce,  room  3708, 14th  Street 
and  Constitution  Avenue  N.W., 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 


Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-090,  within  ten 
days  of  the  publication  of  tMs  notice. 
Requests  should  contain:  (1)  The  party’s 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants:  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(fi  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  January  29, 1993. 

Joseph  A.  Spatrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-2833  Filed  2-5-93;  8:45  am] 
BiuMO  cooe  ssio-os-e 


[A-570-818] 

Final  Determination  of  Salea  at  Leea 
Than  Fair  Value:  Sulfur  Dyea,  Including 
Sulfur  Vat  Dyea,  From  the  People’a 
Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  February  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Hardin.  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0371. 

FINAL  DETERMINATION:  The  Department  of 
Commerce  ("the  Department’’) 
determines  that  sulfur  dyes,  including 
sulfur  vat  dyes,  from  the  People’s 
Republic  of  China  (“PRC")  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (“the  Act’’)  (19  U.S.C.  1673d). 
The  Department  also  determines  that 
critical  circumstances  exist  for  all 
exporters  except  Sinochem  International 
Chemicals  Company,  Ltd.  (“SICC”).  The 
estimated  margins  are  shown  in  the 
“Suspension  of  Liquidation”  section  of 
this  notice. 

Period  of  Investigation 

The  period  of  investigation  (“POI”)  is 
November  1, 1991,  through  April  31. 
1992. 

Case  History 

Since  our  affirmative  preliminary 
determination  on  September  17, 1992 


(57  FR  44165,  September  24, 1992),  the 
following  events  have  occurred. 

On  September  18, 1992,  respondents, 
Kwong  Fat  Hong  Chemic^s,  Ltd. 

(“KFC”),  Sinochem  Shandong  Import 
and  Export  Corporation  (“Sinochem 
Shandong”),  and  SICC,  submitted 
responses  to  the  Deparhnrat’s  market 
oriented  industry  (“MOI”)  questionnaire 
on  behalf  of  Tianjin  Bohai  Dyes  Factory 
(“Tianjin”),  Wuhan  Sulfur  Elyestuff 
Factory  (“Wuhan”)  and  Handan  Dyes 
Factoiy  (“Handan”). 

On  Mptember  28, 1992,  we  received 
an  allegation  of  clerical  errors  in  the 
preliminary  determination.  We 
determined  that  the  allegations  did  not 
involve  clerical  errors. 

On  October  1, 1992,  respondents 
requested  an  extension  of  time  in  which 
to  submit  publicly  available  published 
information  (“PI”).  We  granted  the 
extension  until  November  9, 1992.  We 
received  a  timely  submission  containing 
PI  from  respondents.  On  October  2, 

1992,  the  petitioner,  Sandoz  Chemicals 
Corporation,  submitted  an  allegation 
that  KFC’s  home  market  and  third 
country  sales  are  below  the  cost  of 
production.  On  October  8,  and 
December  9, 1992,  respondents 
submitted  comments  opposing 
petitioner’s  sales  below  cost  allegation. 

On  October  2, 1992,  we  received  a 
request  from  respondents  to  postpone 
the  final  determination  pursuant  to  19 
CFR  353.20,  and  on  October  23, 1992, 
we  published  a  notice  of  postponement 
of  final  antidumping  duty  determination 
in  this  investigation  (57  ¥R  48356). 

Also  on  October  2, 1992,  petitioner 
requested  a  public  hearing.  On  Oi:tober 

6. 1992,  KFC,  Sinochem  Shandong, 

SICC.  respondents  and  C.H.  Patrick  & 
Company,  Inc.  (“CHP”)  and 
International  Technical  Services,  Ltd. 
(“Intertech”),  importers  also  requested  a 
public  hearing. 

On  October  7, 1992,  respondents 
submitted  a  response  to  the  market  rates 
questionnaire  on  behalf  of  the  Ministry 
of  Foreign  Economic  Relations  and 
Trade  (MOFERT).  On  November  4, 

1992,  we  requested  that  MOFERT 
provide  us  with  background  information 
on  the  sulfur  dye  industry  in  the  PRC. 
On  November  17, 1992,  MOFERT 
submitted  its  response  to  our  November 

4. 1992,  request. 

From  November  23  through  December 

11. 1992,  the  Department  conducted 
verifications  in  Hong  Kong  and  the  PRC 
of  the  questionnaire  responses 
submitted  by  respondents. 

On  January  15. 1993,  petitioners, 
respondents  and  CHP  submitted  case 
briefs.  On  January  19, 1993,  respondents 
and  petitioner  submitted  rebuttal  briefs. 
At  the  request  of  the  Department, 
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petiticmer  submitted  a  supplemental 
brief  on  January  19  and  on  January  21, 
1993,  respondmts  sulnnitt^  commrats 
rebutting  this  brief.  A  public  hearing 
was  held  on  January  21. 1993. 

Scope  of  Investigation 
The  merchandise  subject  to  this 
investigation  is  sulfur  dyes,  including 
sulfur  vat  dyes.  Sulfur  dyes  are 
synthetic,  organic.  colorLig  matter 
containing  sulhrr.  Sulfur  dyes  are 
obtained  %  hi^  temperature 
sulfurization  of  organic  material 
containing  hydroxy,  nitro  or  amino 
groups,  or  by  reM^tion  of  sulfur  and/OT 
alkaline  sulfide  with  aromatic 
hydrocarbons.  For  purposes  of  this 
investigation,  sulfur  dyes  include,  but 
are  not  limited  to,  sul^  vat  dyes  with 
the  following  color  index  numbers:  Vat 
Blue  42, 43, 44, 4S,  46,  47. 49,  and  50 
and  Reduc^  Vat  Blue  42  and  43.  Sulfur 
vat  dyes  also  have  the  properties 
described  above.  All  forms  of  sulfur 
dyes  are  covered,  including  the  reduced 
(leuco)  or  oxidiz^  state,  presscake, 
paste,  powder,  concentrate,  or  so-called 
“pre-r^uced,  liquid  ready-to-dye” 
forms.  The  sulfur  dyes  subject  to  this 
investigation  are  classifiable  imder 
subheadings  3204.15.10,  3204.15.20, 
3204.15.30,  3204.15.35,  3204.15.40, 
3204.15.50,  3204.19.30,  3204.19.40  and 
3204.19.50  of  the  Harmonized  Tariff 
Sdiedule  of  the  United  States  (HTSUS). 
The  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes. 
Our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Separate  Rates 

In  our  preliminary  determination,  we 
stated  that  the  final  decision  as  to 
whether  Sinochem  Shandong  and  SICC 
should  receive  company-specific  rates 
would  depend  upon  successful 
verification  of  the  factual  assertions 
made  by  respondents  and  relied  upon  in 
the  preliminary  determination. 

Based  on  our  findings  at  verification, 
we  have  determined  that  Sinochem 
Shandong  and  SICX]  have  demonstrated, 
pursuant  to  the  test  enunciated  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  From  the 
People's  Republic  of  China.  56  FR  20588 
(May  6, 1991)  (“Sparklers”),  that  they 
are  entitled  to  separate  rates.  Unless  a 
respondent  demrmstrates  entitlement  to 
a  separate,  company-specific  rate 
pursuant  to  the  test  enunciated  in 
Sparklers,  we  will  presume  that  they  are 
subject  to  a  single  rate.  (See;  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Carbon  Steel  Butt- Weld 
Pipe  Fittings  From  the  People’s 
Republic  of  China,  57  FR  21058  (May 
18, 1992)  r’Butt-weld”)).  In  this 


instance  the  PRC  government  did  not 
adequately  respond  to  our 
que^oniiaire.  In  particular,  it  foiled  to 
identify  all  sulfur  dye  producers  as 
requested  by  the  questiminaire. 

Therefore,  pursuant  to  section  776(c)  of 
the  Act,  we  used  the  rate  set  forth  in  the 
petition  as  best  information  available 
(“BIA")  when  calculating  the  “All 
Other"  rate  in  accmdance  with  the  two- 
tiered  BIA  methodology,  outlined  in 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Sulfonilic  Add 
From  the  People’s  Republic  of  China,  57 
FR  9409, 9410,  (Mar(±  18, 1992)) 
(“Sulfonilic  Add”). 

Fair  Value  Conqiarisons 

To  determine  whether  sales  of  sulfur 
dyes,  including  sulfiir  vat  dyes,  from  the 
PRC  to  the  United  States  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  ("USP”)  to  the 
foreign  market  value  (“FMV”),  as 
spedfied  in  the  “United  States  Price” 
and  “Foreign  Market  Value”  sections  of 
this  notice. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Ad.  because  the  subjed  merdiandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prim*  to  importation  and 
because  exporter’s  sales  prices 
methodology,  in  those  instances,  was 
not  otherwise  indicated. 

For  Sinochem  Shandong  and  SICC, 
we  calculated  purchase  price  based  on 
packed  c.i.f.  prices  from  the  respective 
trading  companies  to  unrelated 
customers.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  and  marine  insurance.  We 
also  made  deductions  for  a  trade 
discoimt.  Consistent  with  the 
preliminary  determination,  we 
continued  to  use,  as  BIA.  the  highest 
inland  freight  amount  in  the  PRC 
calculated  for  the  distances  from  factory 
to  port  for  Shandong  and  SICC.  The 
inland  freight  expense  was  based  on  a 
quoted  truck  freight  rate  contained  in  a 
public,  June  1992,  cable  from  the  U.S. 
embassy  in  India.  See  Surrogate  Coimtry 
section  below. 

For  KFC,  we  calculated  purchase 
price  based  on  packed  c.i.f.  prices  from 
KFC  to  imrelat^  customers.  We 
deducted  foreign  inland  freight,  ocean 
freight,  marine  insurance,  drayage,  other 
expenses,  and  a  third  party  stmmarge. 

Foreign  Market  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
foreign  market  value  using  foctors  of 
production  methodology  if  (1)  the 
mmdiandise  is  exported  fr(m  a  non¬ 


market  economy  (“NME”),  and  (2)  the 
information  does  not  permit  the 
calculati<m  of  FMV  using  home  maricet 
prices,  third  country  pri^,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

In  past  cases  (e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Chrome-Plated  Lug  Nuts  From 
the  People’s  Republic  of  China,  (“Lug 
Nuts”)  56  FR  46153  (September  10, 
1991),  and  Sparklers),  and  indeed  in 
every  case  conducted  by  the  Department 
involving  the  PRC,  the  PRC  has  been 
treated  as  an  NME.  In  this  case,  none  of 
the  parties  to  this  proceeding  has 
suggested  that  the  PRC  is  no  longer  an 
NME.  However,  respondents  claim  that 
their  raw  materials  and  labor  inputs 
used  in  the  production  of  the  subject 
merchandise  are  market  driven,  and, 
therefore,  that  the  sulfur  dyes,  including 
sulfur  vat  dyes,  industry  in  the  PRC  is 
aMOI. 

The  Department  has  previously 
interpreted  section  773(c)(1)(B)  of  the 
Act  to  mean  that  FMV  can  be  based  on 
an  NME  exporter’s  prices  or  costs, 
despite  the  fact  that  the  country  may 
otherwise  be  considered  an  NME,  if 
sufficient  market  forces  are  at  work  (see 
Lug  Nuts  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Oscillating  Fans  and  Ceiling  Fans  From 
the  People’s  Republic  of  China.  (“Fans”) 
56  FR  55271  (October  25. 1991). 

In  the  preliminary  determination  in 
this  investigation,  the  Department  stated 
the  criteria  that  would  be  used  for 
determining  whether  a  MOl  exists  in  an 
economy  which  otherwise  is  considered 
to  be  non-market: 

•  For  merchandise  under  investigation, 
there  must  be  virtually  no  government 
involvement  in  setting  prices  or  amounts  to 
be  produced.  For  example,  state-required 
pn^uction  of  the  merchandise,  wlwther  for 
export  or  domestic  consumption  in  the  non- 
market  economy  country  would  be  an  almost 
insuperable  barrier  to  finding  a  market- 
oriented  industry. 

•  The  industry  producing  the  merchandise 
under  investigation  should  be  characterized 
by  private  or  collective  ownership.  There 
may  be  state-owned  enterprises  in  the 
industry  but  substantial  state  ownership 
would  weigh  heavily  against  finding  a 
market-oriented  industry. 

•  Market-determined  prices  must  be  paid 
for  all  significant  inputs,  whether  material  or 
non-material,  and  fw  an  all  but  insignificant 
proportion  of  all  the  inputs  accounting  for 
the  total  value  of  the  merchandise  under 
investigation.  For  example,  an  input  price 
will  not  be  omsidered  market-determined  If 
the  producers  of  the  merchandise  under 
investigation  pay  a  state-set  price  for  the 
input  or  if  the  input  is  supplied  to  the 
pr^ucers  at  govenunent  direction. 
Moreover,  if  there  is  any  state-required 
production  in  the  industry  jnoducing  foe 
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input,  the  share  of  state-required  production 
must  be  insignificant. 

If  these  conditions  are  not  met, 
pursuant  to  19  CFR  353.52,  the  foreign 
market  value  will  be  calculated  by  using 
prices  and  costs  from  a  sturogate 
country,  in  accordance  with  section 
773(c)  (3)  and  (4)  of  the  Act. 

The  responding  trading  companies 
and  factories  have  submitted 
information  in  support  of  their  MOI 
claim.  These  firms  accotmt  for 
approximately  35  percent  of  PRC 
production  and  30  percent  of  exports  to 
the  United  States  during  the  POL  While 
the  above  firms  have  attempted  to 
provide  information  in  support  of  their 
MOI  claim,  the  PRC  government  has 
been  less  than  cooperative  in  this  case. 
The  PRC  government  failed  to  respond 
to  the  MOI  questionnaire  when  we  first 
issued  it,  and  also  failed  to  respond  to 
our  "Mini-section  A"  questionnaire 
which  seeks  to  identify  producers.  Even 
though  the  PRC  government  did 
eventually  respond  to  a  portion  of  o\ir 
"MOI  questionnaire",  it  did  so  only 
after  we  made  it  clear  to  them  that 
imless  it  responded  we  would  not  even 
consider  the  MOI  claim  being  made  by 
the  responding  companies.  We 
determined  that  it  would  not  be  possible 
to  adequately  evaluate  an  MOI  claim 
without  full  government  cooperation. 

The  PRC  government’s  lack  of  timely 
and  complete  cooparation  has  left  us 
with  insufficient  information  to 
reasonably  evaluate  the  market 
orientation  of  the  PRC  sulfur  dye 
industry  as  a  whole.  Most  important  is 
the  fact  that  we  have  detailed 
information  on  only  35  percent  of  the 
industry  which  consists  solely  of 
volvmtary  respondents.  Because  the  PRC 
government  failed  to  cooperate  in  the 
beginning  of  the  investigation,  we  were 
\mable  to  identify  and  select  additional 
companies  to  investigate  in  order  to 
have  a  large  and  more  representative 
group  of  companies  with  which  to 
evaluate  the  entire  industry. 

The  PRC  government  has  provided 
some  information  regarding  the  question 
of  government  controlled  production,  so 
called  "in-plan”  production,  of  vat  dyes 
and  some  inputs.  The  PRC  government 
has  also  provided  some  information  as 
to  the  identity  of  the  other  producers. 
However,  the  information  submitted  in 
the  government  questionnaire  response, 
and  the  information  provided  at 
verification,  are  inadequate  regarding  all 
three  elements  of  the  MOI  test.  The 
specific  deficiencies  are;  (1)  The  list  of 
in-plan  products  provided  by  the  PRC 
government  which  shows  that  vat  dyes 
and  their  inputs  are  not  in-plan  is  not 
time-specific  and  does  not  clearly  cover 


the  POI;  (2)  the  PRC  goveihment  has  not 
provided  sufficient  data  on  the  extent  of 
state  ownership  of  the  remaining  65 
percent  of  the  sulfur  dye  industry;  and 
(3)  the  PRC  government  has  not 
provided  any  information  on  whether 
market  prices  are  paid  for  the  inputs  of 
the  suppliers  of  the  65  percent  of  the 
industry  which  is  non-responding.  For 
all  of  the  above  reasons,  we  determine’ 
that  there  is  an  insufficient  basis  for 
finding  a  MOI  in  this  case. 

Surrogate  Country 

Section  773(c)  of  the  Act  requires  the 
Department  to  value  the  factors  of 
production,  to  the  extent  possible,  in 
one  or  more  market  economy  coxmtries 
that  are  at  a  level  of  economic 
development  comparable  to  that  of  the 
non-market  economy  country,  and  that 
are  significant  producers  of  comparable 
merchandise.  'The  Department  has 
determined  that  India  and  Pakistan  are 
the  most  comparable  to  the  PRC  in 
terms  of  overall  economic  development, 
based  on  per  capita  gross  national 
product  ("GNP"),  the  national 
distribution  of  labor,  and  growth  rate  in 
per  capita  GNP.  (See  memorandum  from 
the  Office  of  Policy  to  David  L.  Binder, 
dated  August  6, 1992.)  Because  India 
fulfills  the  requirements  outlined  in  the 
statute,  India  is  the  preferred  sxirrogate 
country  for  purposes  of  valuing  the 
factors  of  production  used  in  producing 
the  subject  merchandise.  We  have  used 
onlv  Indian  surrogate  value  for  purposes 
of  the  final  deten^nation. 

We  valued  the  factors  of  production 
in  accordance  with  the  hierarchy  for 
preferred  input  values  set  forth  in  Butt- 
Weld.  We  fi^  used  Indian  published 
material  before  resorting  to  unclassified 
information  contained  in  U.S. 
government  cables,  or  the  public  cost  of 
production  questionnaire  response  of 
Atul,  a  respondent  in  a  companion  case 
involving  India,  which  was  submitted 
on  the  record  in  this  case  ("Atul’s 
response"). 

We  calculated  FMV  based  on  factors 
of  production  reported  by  the  factories 
which  produced  the  subject 
merchandise  for  respondents.  The 
factors  used  to  produce  sulfur  dyes 
include  materids,  labor,  and  energy.  We 
verified  the  production  information  of 
three  of  the  factories  which  submitted 
information  on  behalf  of  KFC,  Sinochem 
Shandong,  and  SICC. 

To  value  dinitrochlorobenzene 
("DNCB"),  sodium  sulphide,  and 
sodium  hydroxide,  we  used  published, 
publicly  available  information  from 
Chemicals  Weekly,  and  also  Chemical 
Business  in  the  case  of  sodium 
hydroxide,  as  provided  in  respondents’ 
November  9, 1992,  submission.  (See 


Comment  1  for  a  complete  discussion  of 
this  issue).  To  value  sulfur,  we  used 
published,  publicly  available 
information  finm  the  Monthly  Statistics 
of  the  Foreign  ’Trade  of  India  (March 
1988)  as  in  the  preliminary 
determination.  We  adjust^  the  factor 
values  for  the  POI  using  wholesale  price 
indices  published  by  the  International 
Monetary  F\md. 

To  value  labor  rates,  we  used 
xmskilled  and  skilled  labor  rates, 
including  benefits,  obtained  from  the 
U.S.  eml^ssy  in  India,  as  was  done  in 
the  preliminary  determination.  We 
adjusted  the  unskilled  wage  rate  to 
account  for  the  number  of  hours  in  an 
Indian  work  week  based  on  information 
contained  in  the  published  source. 
Country  Reports  on  Human  Rights 
Practices  for  1990,  which  was  submitted 
to  the  U.S.  Senate  Committee  on  Foreign 
Relations  in  February  1991. 

To  calculate  FMV,  the  reported  factors 
of  production  were  multiplied  by  the 
appropriate  Indian  values  for  the 
various  components.  With  the  exception 
of  DNCB  for  Tianjin,  we  added  an 
amount  for  the  delivery  of  inputs  to  the 
factory  to  arrive  at  a  delivered  cost  of 
materials.  We  calculated  the  truck 
freight  rate  based  on  June  1992 
information  obtained  from  the  U.S. 
embassy  in  India.  Based  upon  the 
wholesale  price  indices  available,  we 
did  not  adjust  this  figure.  We  calciUated 
train  freight  rates  based  on  a  December 
1989  cable  from  the  U.S.  embassy  in 
India.  We  adjusted  the  figures  for  the 
POI  iising  wholesale  price  indices 
published  by  the  International  Monetary 
Fund. 

We  valued  factory  overhead,  SG&A, 
and  profit  based  upon  information 
provided  by  respondents  in  their 
November  9, 1992,  submission.  (See 
Comment  1  for  a  complete  discussion  of 
this  issue). 

We  also  added,  where  appropriate,  an 
amoimt  for  packing  labor  b^ed  on  the 
appropriate  Indian  skilled  and  unskilled 
wage  rates,  and  an  amoxmt  for  packing 
materials  based  on  Indian  prices 
obtained  from  the  public  record  of  the 
concurrent  investigation  of  sulfur  dyes, 
including  sulfur  vat  dyes,  from  India,  in 
order  to  arrive  at  a  constructed  FMV  for 
one  metric  ton  of  sulfur  dye.  (For  a 
complete  analysis  of  surrogate  values, 
see  our  concurrence  memorandum 
dated  January  22, 1993.) 

Critical  Circumstances 

Petitioner  alleged  that  "critical 
circumstances’’  existed  with  respect  to 
imports  of  sulfur  dyes,  including  sulfur 
vat  dyes,  from  the  PRC.  Section 
735(a)(3)  of  the  Act  provides  that  critical 
circumstances  exist  when  we  determine 
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that  there  is  a  reasonable  basis  to  believe 
or  suspect  that: 

(AMi)  There  U  a  history  of  dumping  in  the 
Unit^  States  or  elsewhm  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchiuidise  was  imported 
knew  or  should  have  knovm  that  the  exporter 
was  selling  the  merchandise  which  is  the 
subject  of  the  investigation  at  less  than  its  foir 
value,  and 

(B)  There  have  been  massive  Imptnts  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  ova  a  relatively 
short  period. 

Regarding  criterion  (A)(ii)  above,  we 
normally  consider  margins  of  25  percent 
or  more  in  the  case  of  purchase  price 
comparisons,  and  15  percent  or  more  in 
the  case  of  exporter  sales  price 
comparisons,  sufficient  to  impute 
knowledge  of  dumping  tmder  section 
735(a)(3)(A)(u)  of  the  Act. 

Piusuant  to  19  CFR  353.16(f),  we 
generally  ccmsider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports:  (2)  seasonal  trends  (if 
applicable):  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

Regarding  (A)  above,  the  margins 
found  for  Sinochem  Shandong,  SICX3, 
and  KFC  are  all  over  25  percent,  and 
accordingly,  we  can  impute  knowledge. 

Regarding  (B)  above,  for  Sinochem 
Shandong,  its  imports  increased  by  over 
15  percent  between  the  period 
November  1, 1991  through  March  31, 
1992  and  the  period  April  1  through 
August  31, 19l92  (“the  comparison 
periods”),  and  thus  have  increased 
massivelv.  For  SICC,  its  imports 
increased  by  less  than  15  percent 
between  the  comparison  periods,  and 
thus  have  not  increased  massively.  For 
KFC,  because  KFC  did  not  provide  the 
monthly  shipment  information 
requested  in  the  questioimaire,  we  find 
that  its  imports  are  massive  based  on 
BIA. 

In  accordance  with  section  735(a)(3) 
of  the  Act,  we  determine  that  critical 
circumstances  exist  with  respect  to 
imports  from  Sinochem  Shandong  and 
KTC,  and  that  critical  circumstances  do 
not  exist  with  respect  to  imports  from 
SICC.  With  respect  to  the  firms  covered 
by  the  “All  Other”  rate,  because  that 
dumping  margin  is  sufficient  to  impute 
knowled^  of  dumping,  and  because  we 
have  determined  t^t  imports  of  sulfur 
dyes,  including  sulfur  vat  dyes,  have 
bMn  massive  over  a  relatively  short 
time  for  at  least  two  firms,  we  determine 
that  critical  circumstances  also  exist  for 
“all  other”  firms. 


Currency  Conversion 

When  calculating  foreign  maricet 
value,  we  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a). 

Verification 

Pursuant  to  section  776(b)  of  the  Act. 
we  verified  information  used  in 
reaching  our  final  determination.  We 
used  standard  verification  procedures, 
including  examination  of  relevant 
accounting  records  and  original  source 
documents  provided  by  respondents. 

Interested  Party  Comments 
Comment  1 

Respondents  state  that  the 
Department  should  use  the  PI  provided 
in  respondents’  November  9, 1992, 
submission  for  valuing  the  factors  of 
production  in  a  surrogate  economy. 
Specifically,  respondents  argue  that  the 
Department  should  use  the  intemal 
prices  in  India,  the  surrogate  covmtry  of 
first  choice,  for  DNCB,  s(^um 
hydroxide,  sodium  sulfide  and  many  of 
the  other  raw  material  inputs  used  to 
produce  the  subject  mercnandise. 
Respondents  avow  that  since  neither  of 
the  Chinese  sulfur  black  producers  use 
imported  inputs,  the  Department  should 
not  rely  on  import  statistics  to  value  the 
factors  of  production  in  this  case. 
Regarding  DNCB,  respondents  state  that 
the  Department  should  not  use  the 
inflated  German  import  value  that  was 
used  in  the  preliminary  determination. 
Respondents  also  state  that,  since 
neither  Chinese  nor  Indian  sulfur  black 
producers  use  imported  DNCB  for 
production,  neither  should  the 
Department  use  imported  figures.  On 
these  bases,  respondents  urge  the 
Department  to  use  the  domestic  cost  of 
DNCB  in  India,  or  the  price  of  DNCB  in 
China,  to  reflect  the  true  cost  of  DNCB. 
Regarding  sodium  hydroxide, 
respondents  also  aigue  that  the 
Department  should  use  the  PI  submitted 
by  respondents  in  its  November  9, 1992, 
submission. 

Regarding  overhead,  respondents 
claim  that  ffie  Department  double 
coimted  energy  and  diesel  fuel  based 
upon  the  items  included  at  Atul’s 
factory  overhead.  Respondents  argue 
that  we  should  use  the  overhead  rate 
they  calculated  based  on  Atul’s 
re^onse. 

Regarding  selling,  general  and 
administrative  expenses  (“SG&A”), 
respondents  ar^e  that  we  should  use 
the  rate  they  calculated  based  on  Atul’s 
response. 

Petitioner  states  that  there  is  nothing 
in  the  record  which  supports 
respondents’  statement  that  Indian 
sulfur  dye  producers  do  not  use 


imported  inputs.  Petitioner  claims  that 
the  record  states  that  one  Indian  sulfur 
black  producer  produces  DNCB  for  its 
sulfur  olack  production.  Petitioner 
submits  that  the  Department’s  reliance 
on  Indian  import  statistics  is  proper 
because  they  are  inherently  reliable  and 
are  based  upon  actual  prices.  Petitioner 
claims  that  respondents’  assertion  that 
the  submitted  prices  are  “actual 
domestic  prices  for  the  inputs”  is 
incorrect.  Petitioner  contends  that  the 
publications  submitted  on  the  record  by 
respondents  refute  any  contention  that 
these  prices  are  “actual  prices,”  and  that 
the  prices  are  not  actual  because  they 
are  not  firm  quotes.  Petitioner  asserts 
that  the  publications  note  that,  with 
respect  to  DNCB,  the  prices  are  without 
tax  and  excise,  which  is  not 
insubstantial  in  India.  Petitioner 
estimates  that  tax  and  excise  can  equal 
40  percent  or  more  of  the  sales  price. 
Petitioner  states  that  respondents 
should  have  submitted  updated  import 
statistics  or  an  alternative  inflation 
factor  rather  than  now  complain  about 
the  inflation  factor  used  in  the 
preliminary  determination. 

Regarding  profit  and  factory  overhead, 
petitioner  submits  that  in  the 
preliminary  determination,  the 
Department  relied  upon  a  previous 
investigation  of  the  fodian  chemicals 
indvistiy  which  is  more  reliable  than 
publications  with  respect  to  the 
chemicals  and  pharmaceutical 
industries  as  suggested  by  respondents. 

Regarding  electricity,  water,  and  coal, 
petitioner  states  that  respondents 
incorrectly  assert  that  the  amoimts  for 
these  items  are  already  included  in  the 
factory  overhead  of  the  one  producer  in 
the  surrogate  country.  Petitioner  argues 
that  respondents  cannot  make  such 
overbroad  claims  regarding  the  practice 
in  India  based  upon  one  producer. 

DOC  Position 

In  our  preliminary  determination  we 
relied  on  data  obtained  from  the 
following  sources;  (1)  Indian  import 
statistics,  (2)  an  OECD  report,  and  (3) 
cables  from  the  U.S.  embassies  in  Inffia 
and  Pakistan.  In  accordance  with  our 
recently  enimciated  practice  we  invited 
interested  parties  to  submit  PI  in  a 
timely  fashion,  {see  DAS  Sailer 
memorandum  dated  September  10. 
1992).  Respondents’  counsel  submitted 
such  information  for  most  factor  inputs 
and  also  submitted  the  public  version  of 
the  COP  questionnaire  response 
submitted  by  an  Indian  producer  in  the 
companion  case  involving  Indian  sulfur 
dyes.  Respondents’  PI  consisted  of 
information  from  the  following  sources: 
(1)  Three  Indian  chemical  business 
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publications,  and  (2)  an  Indian 
government  study. 

In  accordance  with  our  hierarchy  of 
preferred  surrogate  factor  value  sources 
articulated  in  Butt  Weld,  we  have  used 
respondents’  PI  for  inputs  which  were 
not  valued  using  PI  in  the  preliminary 
determination.  However,  for  some 
inputs,  we  have  both  Indian  import 
statistics  (which  were  used  in  the 
preliminary  determination)  and 
respondents’  PL  ’Thus,  we  must  decide 
which  soxirce  of  PI  is  preferable. 
Respondents’  data  are  more  current  than 
the  import  statistics  used  in  the 
preliminary  determination.  In  addition, 
we  have  observed  that  the  average 
Indian  import  value  for  certain  material 
inputs  can  vary,  sometimes 
significantly,  based  on  the  country  of 
orimn,  or  the  quantity  of  the  shipment, 
and  if  based  on  a  basiket  category,  the 
type  of  merchandise.  This  indicates  that 
the  import  statistics  may  be  sensitive  to 
difierences  in  quality,  technical 
specifications,  and  quantity.  In  this 
case,  the  industry  publications  in  the 
surrogate  coimtiy  have  the  advantage  of 
being  imm\me  from  at  least  some  of 
these  difficulties.  Moreover, 
respondents  have  provided  us  with  two 
soiirces  of  data  with  approximately 
comparable  prices  leading  us  to 
question  the  import  statistics  in  this 
case.  Accordin^y,  we  have  used 
re^ondents’  PI  to  value  material  costs. 

Concerning  petitioner’s  argmnents 
about  taxes,  ffie  record  of  this  case  is  not 
dispositive  regarding  whether  any  taxes 
are,  or  should  be  paid,  the  manner  in 
which  they  would  be  paid,  or  how  such 
payment  would  be  incorporated  into 
the  factor  values  used.  Moreover,  the. 
fact  that  a  publication  issues  a 
disclaimer  regarding  the  prices 
published  therein  does  not  invalidate 
those  prices  as  a  reasonable  barometer 
of  market  conditions.  Rather,  such 
disclaimers  serve  merely  to  protect  the 
publication  from  liability.  Accordingly, 
we  have  used  the  values  as  reported  in 
rewondents’  PI. 

Regarding  factory  overhead, 
respondents  submitted  an  Indian 
government  study  containing  data 
relevant  to  overhead  calculations. 
However,  respondents  calculated  a  fixed 
oveihead  ratio  of  6.56  percent  based 
solely  on  depreciation  expenses.  Our 
review  of  the  study  revealed  that  there 
was  detailed  information  on  repairs  and 
maintenance,  two  categories  of  expenses 
that  are  traditionally  considered  to  be 
overhead  expenses.  Moreover,  the  study 
contained  iitiormation  on  energy  costs, 
which,  if  included  with  the  other 
expenses,  yields  an  overhead  rate  of 

19.13  percent  of  materials  and  labor.  We 
note  that  the  public  cost  of  production 


response  of  Atul,  an  Indian  producer  of 
the  subject  merchandise,  reveals  a 
similar  overhead  rate,  inclusive  of 
energy,  of  18.55  percent  of  materials  and 
labor.  The  recalculated  rate  of  19.13 
percent  is  preferable  because  it  is  more 
current,  clearly  identifies  the  expenses 
included,  and  is  similar  to  the  rate 
calculated  for  a  loaown  producer  of  the 
subject  merchandise  in  India.  Hence,  we 
determined  that  the  recalculated  rate  of 

19.13  percent  overhead  rate  is  the  most 
appropriate  choice  for  the  final 
determination. 

Regarding  selling,  general  and 
admhiistrative  expenses  (SG&A), 
respondents  calculated  a  SG&A  rate  of 
13.95  percent  of  cost  of  manufacture 
based  on  Atul’s  response.  However,  this 
calculation  involves  only  general 
expenses  and  ignores  sellL^  expenses. 
We  recalculated  the  SG&A  rate  to 
include  selling  expenses,  which  yielded 
a  rate  of  24.14  percent  Ihe  recalculated 
rate  is  preferable  because  it  is  more 
current  than  the  figure  used  in  the 
preliminary  determination  and  is  based 
on  the  experience  of  a  known  producer 
of  the  subject  merchandise  in  a 
surrogate  coimtry.  Moreover,  neither  the 

24.13  recalculated  rate  nor  the  rate  used 
in  the  prelimina^  determination  is  PI. 
Hence,  we  used  the  recalculated  rate  for 
the  final  determination. 

Finally,  regarding  profit,  as  with 
SG&A,  we  relied  on  Atul’s  response. 
However,  we  recalculated  respondents’ 
calculations  because  respondents  used 
net,  rather  than  gross,  profit.  The 
recalculated  profit  rate  of  8.87  was 
greater  than  the  statutory  minimum. 

Comment  2 

Petitioner  states  that  KFC’s  sales  in 
Hong  Kong  cannot  be  used  as  a  basis  for 
FMV  as  the  criteria  in  19  U.S.C.  1677b(f) 
have  not  been  met.  According  to 
petitioner,  19  U.S.C.  1677b(f)  provides 
that,  only  under  spedfically  defined 
circumstances  may  an  intermediate 
countiy  be  considered  the  "country 
from  which  the  merchandise  is 
exported’’  and  foreign  market  value 
based  on  the  price  in  the  intermediate 
country.  Petitioner  also  notes  that  the 
Department’s  regulations  specifically 
provide  in  19  353.46(c)  that  where 

merchandise  is  transshipped  through  a 
third  country,  the  Secretary  may  not, 
except  vmder  CFR  353.47,  calculate 
foreign  market  value  based  on  the  price 
at  wldch  the  merchandise  is  sold  in  the 
"coimtry  of  transshipment.” 
Accordingly,  petitioner  argues  that, 
under  the  statutory  and  regulatory 
scheme,  an  intermediate  coimtry  is 

considered  a  "country  of  _ 

transshipment”  pursuant  to  19  CFR 
353.46(c)  unless  the  statutory  criteria  of 


19  U.S.C  1677b(f)  are  met.  Specifically, 
petitions  notes  that  KFC  pu^ases 
sulfur  dyes  from  the  exporter/agent  and 
not  from  the  manufacturer  m  producer 
and,  therefore,  does  not  satisfy  the  first 
criterion  of  section  1677b(f). 

Petitioner  states  that  the  second 
criterion  of  the  statute,  which  requires 
a  lack  of  knowledge  by  the  producer  or 
manufacturer  of  "the  country”  to  which 
the  reseller  intends  to  export  the 
merchandise,  has  not  been  met,  as 
Wuhan,  the  PRC  producer,  has  admitted 
its  knowledge  of  the  country  to  which 
KFC,  the  Hong  Kong  reseller,  intended 
to  export  the  merchandise,  i.e.,  Hong 
Kong.  Petitioner  concludes,  based  on 
the  statutory  language,  "such  country 
shall  be  treated,  for  purposes  of  this 
section,  as  the  country  from  which  the 
merchandise  was  exported,”  that  the 
intermediate  country  will  be  considered 
the  country  of  exportation  and  FMV 
determined  on  that  basis.  Thus,  the 
country  referred  to  in  the  second 
criterion  of  the  statute  is  the  same  one 
referred  to  in  the  concluding  passage 
(i.e.,  the  intermediate  country),  not  the 
United  States. 

Thus,  petitioner  argues  that  in  this 
case,  the  second  statutory  criterion 
requires  that  Wuhan,  as  the  PRC 
manufacturer  or  producer,  be  unaware 
that  the  reseller,  KFC,  intended  to 
export  the  merdiandise  frnm  the  PRC  to 
the  alleged  intermediate  country,  Hong 
Kong.  Petiticmer  claims  that  Wuhan  had 
knowledge  of  KFC’s  intent  to  export  the 
merchandise  to  Hong  Kong  and  thus,  as 
the  second  criterion  of  the  statute  is  not 
satisfied  by  Wuhan,  the  statute  requires 
the  Department  to  treat  the  PRC,  not 
Hong  Kong,  as  the  country  of 
exportation. 

Petitioner  states  that  for  an 
intermediate  country  to  be  treated  as  the 
country  from  which  the  merchandise 
was  exported,  both  the  statute  and 
regulations  require  that  the  merchandise 
"enter  the  commerce  of  such  country.”, 
However,  petitioner  claims  that  KFC’s 
sulfur  dyes  do  not  enter  the  commerce 
of  Hong  Kong.  Petitioner  contends  that 
the  terms  "enters  the  commerce  of  such 
country”  in  19  U.S.C  1677b(fK4)  and 

"enters  the  commerce  of  the _ 

intermediate  country”  in  19  CFR 
353.47(c)  require  that  the  merchandise 
imder  consideration  be  sold  or  ofiered 
for  consumption  in  the  intermediate 
country.  Petitioner  claims  that  since  the 
statutory  and  regulatory  criteria  have 
not  been  met  in  the  instant 
investigation,  Hong  Kong  cannot  be 
considered  "the  country  from  which  the 
merchandise  was  exported”  instead,  it 
is  merely  a  country  of  transshipment 
Petitioner  claims  that  this  is  a  classic 
case  of  transshipment  where  the 
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merchandise  exported  to  the  United 
States  was  not  even  warehoused  in 
Hong  Kong.  Rather,  the  goods  were 
plac^  on  a  truck  at  the  PRC  warehouse 
and  shipped  directly  to  the  port  in  Hong 
Kong  for  shipment  to  the  United  States. 
Petitioner  aiwes  that  at  the  point  of 
exportation  mm  the  PRC  the 
merchandise  was  destined  for  the 
United  States.  The  merchandise, 
therefore,  never  entered  the  commerce 
of  Hong  Kong;  rather,  the  merchandise 
was  merely  transshipped  though  Hong 
Kong. 

Respondents  claim  that  the 
Department  verified  that  KFC  meets  all 
of  the  statutory  requirements  of  the 
intermediate  country  provision. 
Specifically,  respondents  state  that:  (1) 
IG^C,  a  Hong  Kong  reseller,  piuchases 
the  merchandise,  finm  the  manufactxuer 
or  producer  of  the  merchandise  in  the 
PRC;  (2)  the  producer,  the  exporter  of 
the  merchandise,  and  KFC’s  agent  in 
China  do  not  know  (at  the  time  of  the 
sale  to  KFC)  the  coimtry  to  which  KFC 
intends  to  export  the  merchandise  (e.g.. 
United  States):  (3)  KFC  exports  sulfur 
black  dye  to  countries  other  than  the 
United  States;  (4)  KFC’s  sulfur  black 
enters  the  commerce  of  Hong  Kong,  but 
is  not  substantially  transformed  in  Hong 
Kong;  and  (5)  KFC’s  sulfur  black  is 
subsequently  exported  to  the  United 
States.  As  such,  respondents  claim  that 
KFC  should  be  considered  an 
intermediate  country  reseller  pursuant 
to  the  Act  Respondents  state  that  KFC, 
not  the  PRC  pr^ucer  or  exporter,  sells 
the  sulfur  black  dye  and  sets  the  price 
to  the  United  States  and  is  the  source  of 
any  dumping.  Respondents  state  that 
since  KFC  has  the  sales  organization, 
the  relationships  with  customers,  and 
sells  from  inventory  out  of  its 
warehouses,  the  Chinese  parties  (i.e., 
producers,  exporters  and  the  agent)  do 
not  and  cannot  Icnow  the  ultimate 
destination  of  the  merchandise  at  the 
time  of  sale  to  KFC. 

Respondents  state  that  when  KFC 
imports  sulfur  dye  into  Hong  Kong, 
pursuant  to  Hong  Kong  law,  it  must  file 
an  import  declaration  and  items 
destined  for  transshipment  are  not 
required  to  be  declai^.  Respondents 
state  that  when  KFC  files  an  import 
declaration  with  the  Hong  Kong 
government,  it  “enters"  the  sulfur  black 
into  the  commerce  of  Hong  Kong. 
'Respondents  claim  that  the  sulf^  dyes 
could  be  sold  in  Hong  Kong,  and  some 
of  the  sulfur  dyes,  in  fact,  were  sold  in 
Hong  Kong. 

Respondents  state  that  the  sulfur  dyes 
KFC  sells  to  the  United  States  are  also 
exported  to  countries  other  than  the 
United  States.  Respondents  claim  that 
KFC  does  not  alter  the  sulfur  black  dye 


in  any  manner  after  it  is  prirchased  from 
the  Cminese  producer  and  imported  into 
Hong  Kong.  Respondents  contend  that 
the  sulfur  dyes  are  subsequently 
exported  to  the  United  States. 

Respondents  cite  numerous  cases  in 
which  the  Department  considered  the 
reseller  provision  where  the  reseller  is 
located  in  the  intermediate  country,  not 
the  home  market.  Respondents  state  that 
the  petitioner’s  circumvention  argument 
is  without  merit  as  KFC’s  exports  from 
Hong  Kong  are  presently  subject  to 
estimated  duty  deposits,  and  if  a 
dumping  order  is  issued,  KFC  would  be 
involved  in  any  administrative  review. 
Respondents  refute  petitioner’s 
argument  that  the  PRC  producer  sells  to 
the  middleman  (i.e,  the  exporter  and/or 
agent)  because  IG^C  is  the  only  party 
that  takes  title  to  the  merchandise,  not 
the  exporter,  nor  the  agent.  Finally, 
respondents  state  that  petitioner 
intentionally  misconstrued  the  statutory 
language  so  as  to  write  the  intermediate 
country  reseller  provision  out  of  the 
statute  or  in  the  alternative,  to  attempt 
to  confuse  the  Department  so  that  it  will 
find  that  KFC  does  not  meet  this 
provision. 

Respondents  state  that  it  makes  sense 
to  interpret  the  statute  as  Congress 
intended  it  to  be  interpreted  as  the 
Department  has  done  in  the  past. 
Respondents  state  that  when  the  statute 
is  examined,  it  is  clear  that  the  term 
“such  country”  refers  to  the 
intermediate  country,  but  the  term  “the 
coimtry”  or  “a  country”  refers  to  the 
coimtries  to  which  the  reseller  in  the 
intermediate  coimtry  intends  to  export. 
Respondents  state  that  Congress  passed 
the  intermediate  country  reseller 
provision  to  cover  the  situation  where 
the  reseller  in  the  intermediate  coimtry 
is  the  source  of  the  diunping  because 
the  reseller,  not  the  companies  in  the 
home  market,  knows  where  the 
merchandise  is  being  exported. 

DOC  Position 

We  agree  with  petitioner  that  KFC’s 
exports  to  the  United  States  do  not  enter 
the  commerce  of  Hong  Kong  and,  as 
such,  KFC  does  not  qualify  under 
section  733(f)(4)  the  Act.  We  treated 
KFC  as  an  intermediate  country  reseller 
imder  773(f)  in  the  preliminary 
determination  based  on  KFC’s 
characterization  of  these  sales  in  its 
questionnaire  response  which  appeared 
to  satisfy  the  five  requirements  of 
section  773(f)  of  the  Act.  We 
determined,  in  fact,  that  the  method  of 
sale  and  distribution  for  KFC’s  sales  to 
the  United  States  is  more  accurately 
described  as  transshipment. 

At  verification  we  learned  that  KFC’s 
characterization  of  this  information  in 


its  questionnaire  response  was  not 
.  entirely  accurate.  Specifically,  the 
following  things  beemne  clear:  (1) 
Customers  in  both  Hong  Kong  and  the 
United  States  purchase  dyes  produced 
in  different  PRC  factories;  (2)  the  one 
Hong  Kong  customer  of  KTC  purchased 
dye  from  a  different  PRC  factory  than 
the  United  States  customer;  (3)  all 
merchandise  exported  to  the  United 
States  was  shipped  from  the  PRC  factory 
to  KFC’s  rented  warehouse  in  Shenzen, 
PRC;  (4)  all  merchandise  sold  in  Hong 
Kong  was  shipped  from  a  different  PRC 
factory,  throu^  the  Shenzen 
warehouse,  to  KFC  Hong  Kong 
warehouse;  (5)  the  merchandise  bound 
for  sale  in  Hong  Kong  was  sold  from 
inventory  from  KFC’s  Hong  Kong 
warehouse;  and  (6)  the  merchan^se 
boimd  for  ^e  United  States  was  put  on 
a  truck  in  KFC’s  rented  warehouse  in 
Shenzen  and  trucked  through  Hong 
Kong  directly  to  the  port  for  shipment. 
Thus,  from  verification,  we  determined 
that  the  merchandise  exported  to  the 
United  States  was  shipped  from  the 
factory  in  the  PRC  to  a  warehouse  in  the 
PRC  where  it  was,  eventually,  reloaded 
on  a  truck  and  driven  directly  to  the 
port  in  Hong  Kong  for  shipment  to  the 
United  States.  'The  above  pattern  of  sale 
and  distribution  is  most  accurately 
characterized  as  transshipment. 

Counsel  for  respondents  argues  that 
there  is  a  “contingency  of  diversion” 
into  the  commerce  of  Hong  Kong  for  the 
merchandise  exported  to  the  United 
States  based  on  the  fact  that  KFC  files 
a  document  with  Hong  Kong  Customs 
which  would  allow  KFC  to  sell  this 
merchandise  in  Hong  Kong  if  it  wanted 
to.  Coimsel  states  that  there  is  a  separate 
Hong  Kong  customs  document  for 
transshipment  which  KFC  could  use  if 
they  were  merely  transshipping. 

However,  verification  clearly  showed 
that  KFC’s  exports  to  the  United  States 
were  transshipped  through  Hong  Kong. 
'The  fact  the  files  a  customs 
document  which  would  allow  it  to  sell 
the  merchandise  in  Hong  Kong  is  not,  in 
and  of  itself,  sufficient  evidence  that 
this  merchandise  entered  the  commerce 
of  Hong  Kong.  In  a  recent  case. 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Ferrosilicon  From 
Kazakhstan,  58  FR  79  (January  4. 1993), 
we  relied  partially  on  the  fact  that 
merchandise  entered  a  bonded 
warehouse  as  evidence  the  merchandise 
did  not  enter  the  commerce  of  that 
country.  However,  the  fact  that  KFC 
does  not  store  the  sulfur  dyes  which  are 
bmmd  for  export  to  the  United  States  in 
a  bonded  warehouse  in  Hong  Kong  does 
not  by  itself  demonstrate  that  the 
merchandise  enters  the  commerce  of 
Hong  Kong.  We  must  examine  all  of  the 
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evidence  on  the  record  to  determine 
whethw  merchandise  enten  the 
comm«ce  of  a  country.  In  this  case, 
KFC’s  sales  to  the  United  States  are 
clearly  transshipments  which  do  not 
enter  the  commerce  of  Hong  Kong,  and 
as  such,  do  not  merit  consideration 
imder  sectimi  773(f)  of  the  Act 

Accordingly,  we  do  not  reach 
petitioner’s  arguments  regarding  the 
interpretation  of  section  773(f)  of  the 
Act  or  KFCs  sales  in  Hong  Kong. 

Comment  3 

Respondents  state  that  all  factors  wwe 
verified  at  Wuhan  and  although  some 
reported  &ctors  differed  from  the 
amount  verified,  the  differences  were 
minor  in  most  cases  and  adequately 
explained. 

Regarding  Wuhan,  petitioner  requests 
that  the  Department  ignore  the  factors  of 
production  reported  by  respmidents  and 
use  BIA  or  the  factors  verified  and 
summarized  at  page  seven  of  the 
verification  repwt  Petitioner  suggests 
that  the  Department  resort  to  BIA  for  the 
input  factors  for  skilled  and  imskilled 
packing  labor  as  these  items  were  not 
verified. 

Petitioner  notes  a  discrepancy 
between  the  amount  KFC  reports  as 
Wuhan-produced  sulfur  dyes  and  the 
amoimt  Wuhan  reported  produced 
during  the  POL  Petitioner  concludes 
that  some  of  the  U.S.  sales  consist  of 
sulfur  dyes  produced  by  factories  other 
than  Wuhan.  Petitioner  claims  that  it  is 
significant  that  no  invoices  from  Wuhan 
were  produced  at  verification  by  either 
KFC,  the  agent,  or  the  exporter. 
Petitioner  states  ti^t  KFC  cannot 
demonstrate  to  the  Department  that  the 
merchandise  it  sold  to  the  United  States 
was,  in  fact,  produced  by  Wuhan. 
Finally,  petitioner  alleges  that  the 
miresolved  conflict  between  the 
amounts  reported  by  Wuhan  and  that 
sold  to  the  United  States  together  with 
the  Department’s  inabihty  to  verify  that 
the  dyes  exported  to  the  United  States 
were  produced  by  Wuhan  should  result 
in  the  Department’s  resort  to  BIA. 
Petitioner  urges  the  Departmoat  to  reject 
KFC’s  oral  representations  and  use  the 
rate  in  the  petition  as  BIA  far  the  final 
determination. 

DOC  Position 

We  disagree  with  petitioiiw.  The 
verification  report  spells  out  the 
mistakes  in  the  infonnatimi  submitted 
by  Wuhan  which  were  noted  at 
verification.  The  noted  mistakes,  when 
taken  together,  did  not  represent  a 
verificaticm  failure  meriti^  the  use  of 
BIA  Rather,  we  have  follow^  our 
practice  of  correcting  errors  found  at 
verificatioo  as  kmg  as  those  einns  an 


not  compiriiaDsive  nmr  do  they  exhibit 
a  systeniatic  misstatement  of  fact  Thus, 
we  used  tire  information  in  Wuhan’s 
questionnaire  response  corrected  for 
errors  noted  at  vesification. 

Comment  4 

Respondents  state  that  the 
Department  should  treat  Sinochem 
Shmdong’s  claimed  commission  as  a 
commission  rather  than  as  a  discount  as 
was  done  in  the  preliminary 
determination.  Respondents  state  that  it 
provided  documentation  at  verification 
suppmting  the  fact  that  the  amount 
claimed  is  a  commission.  Respondents 
claim  that  its  customer  calls  the  amount 
a  discount  because  it  is  advantageous 
for  the  customer  to  do  so. 

DOC  Position 

We  disagree  with  respondents.  A 
commission  is  a  payment  to  a  sales 
representative  for  engaging  in  sales 
activity  on  behalf  of  the  seller.  A 
discotmt  is  a  reduction  in  price  to  a 
customer.  That  customer  may  well  turn 
around  and  resell  the  merchandise; 
however,  such  resale  would  not  change 
the  discoimt  into  a  commission.  The 
entity  that  received  this  payment  was  a 
customer — ^not  a  salesman — who 
subsequently  resold  the  merchandise. 
Accor^gly,  we  determine  that  this 
payment  is  propmiy  treated  as  a 
discotmt 

Comment  5 

Respondents  request  that  the 
Department  offset  the  cost  of  raw 
materials  by  the  revenue  earned  on  the 
sale  of  sodium  thiosulfate  by  the  PRC 
factory  during  the  POL 

DOC  Position 

We  have  not  granted  this  adjustment. 
Respondents  have  not  adequately 
demonstrated  how  the  production  and 
sale  of  sodium  thiosulfate  does,  or  could 
be  used  to,  offset  the  material  cost 
reported  for  production  of  the  subject 
merchandise.  In  any  event,  only  the 
quantity  of  material  inputs  used  to 
produce  the  subject  merchandise  is 
relevant  under  the  Act’s  factors 
methodology,  not  an  NME  producer’s 
costs  or  alleged  offsets. 

Comment  6 

Respondents  request  that,  since  the 
Department  verified  that  Tiimjin  uses  25 
kg.  drums  far  packing,  the  Department 
vdue  drums  at  one-1^  of  the  public 
price  reported  by  AtuU  the  Imhan 
respondent  because  the  Indian  drums 
are  50  kg. 


DOC  Position 

We  agree  with  reqixmdents.  At  the  * 
preliminary  determination  we  used  the 
50  kg.  value  because  Tianjin’s 
questionnaire  response  was  unclear  as 
to  whether  it  used  25  or  50  kg.  dnuns. 

At  verification  we  determined  that 
Tianjin  did  use  25  kg.  drums. 

Comment  7 

Respondents  argue  that  the 
Department,  in  its  instructions  to  U.S. 
Customs,  should  not  e;q>licitly  limit  the 
application  of  the  margin  calciilated  for 
a  given  exporter  (e.g.,  SIOC)  solely  to 
export  transactions  involving  that 
exporter  and  its  supplying  factmry  (e.g., 
Handan). 

Petitioner  states  that,  assuming  a  low 
margin  for  KFC  compa^  to  the  other 
exporters,  the  factories  would  sell  to  the 
United  States  through  KFC  rather  than 
thorough  exporters  having  relatively 
higher  dumping  margins,  thus 
circumventing  an  antidumping  duty 
order.  Further,  petitioner  states  that 
because  KFC  was  tmable  to  submit 
invoices  from  the  factories,  the 
Departmmit  could  not  verify  that  the 
merchandise  actually  sold  to  the  United 
States  was  the  same  as  that  reported  by 
KFC 

DOC  Position 

We  disagree  with  respondents.  The 
LTFV  margins  for  specific  exporters, 
who  qualified  for  separate  rates  in  this 
case,  are  calculated  based  upon  two 
factors:  (1)  FMV  based  on  the  factors  of 
production  of  the  PRC  factory  whidi 
supplied  the  specific  exporter,  valued  in 
a  surrogate  country,  and  (2)  USP  based 
on  the  specific  exporter’s  prices  to 
unreiatM  customers  in  the  United 
States.  Any  margin  calculated  using 
these  two  bases  would  only  be 
representative  of  transactions  involving 
these  two  parties  and  are  only  to  be 
applied  to  imports  of  the  list^ 
manufacturer  or  producer  whidi  are 
exported  by  the  listed  exporter.  Thus, 
any  transaction  covering  other 
producers  or  other  exporters  would  be 
covered  by  the  “all  others’’  rate. 

Comments 

Petitioner  submits  that  the  margin  for 
KFC  will  exceed  25  percent  and, 
following  its  administrative  practice,  the 
Department  must  impute  knowledge  of 
dumping  by  the  impreters  pursuant  to 
section  773(e)(lKa)(ii)  of  the  Act  and 
determine  that  crithal  circumstances 
exist  for  KFC 

Respondents  state  that  the 
Department  has  verified  that  neither 
SKX  nw  Sinodiem  Shandong’s  exports 
were  massive  after  the  petitim  was 
filed. 
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DOC  Position 

We  agree  with  petitioner.  See  the 
Critical  Circumstances  section  of  this 
notice. 

Comment  9 

Petitioner  states  that  the  siunmary  of 
the  January  4, 1093,  verification  report 
regarding  maricet  rates  and  state  control 
makes  clear  that  these  issues  have  been 
discussed  previously  with  PRC  officials. 
Petitioner  asserts  that  the  documents 
submitted  during  verification  do  not 
fully  comply  wi&  the  requests  of  the 
IDepartment  to  substantiate  the  market 
ana  separate  rate  claims  and,  therefore, 
respondents'  claim  for  separate  rates 
and  utilization  of  Chinese  market  prices 
should  be  rejected. 

Respondents  state  that  the 
Department  should  use  actual  Chinese 
costs  to  calculate  costs  in  this  case 
because  the  Chinese  government  for  the 
first  time  has  placed  documentary 
evidence  on  the  record  of  this 
investigation  that  the  product  subject  to 
investigation  and  the  raw  material 
inputs  are  not  subject  to  any  state- 
mandated  prices  under  the  mandatory 
or  the  guidance  plan. 

Respondents  state  that  the  prices  for 
the  product  subject  to  investigation  and 
all  the  chemical  inputs  are  fimly  set  by 
the  producers  based  on  supply  and 
demand  in  the  Chinese  marlcet. 
Respondents  state  that  there  is  virtually 
no  government  involvement  in  setting 
prices  or  amounts  to  be  produced,  the 
sulfur  dyes  industry  is  characterized  by 
collective  ownership,  and  market- 
determined  prices  are  paid  for  all 
significant  inputs  and  for  an  all  but 
insignificant  proportion  of  all  the  inputs 
accoimting  for  the  total  value  of  suliur 
black.  Respondents  also  state  that  the 
Department  verified  that  market  prices 
were  paid  for  all  inputs  and  there  was 
no  state-required  production  for  the 
inputs.  Regarding  labor,  respondents 
state  the  factories  are  able  to  hire  and 
fire  workers  based  on  the  companies’ 
needs  and  their  workers’  performances. 

DOC  Position 

We  disagree  with  respondents.  See 
the  Separate  Rates  and  Foreign  Market 
Value  sections  of  this  notice. 

Comment  10 

In  determining  the  extent  of  state- 
required  production  in  the  input 
industries,  respondents  state  that  coal, 
electricity  and  foreign  inland  freight 
should  not  be  included.  Respondents 
claim  that  the  Department  should 
exclude  coal,  electricity  and  freight 
because  these  inputs  represent  an 
insignificant  proportion  of  the  total 
value  according  to  the  preliminary 


determination.  Respondents  further 
state  that,  should  the  Department 
determine  that  market  prices  can  be 
used,  then  the  Chinese  market  prices  for 
coal,  electricity  and  freight  rates  should 
be  used  to  calculate  the  Chinese  costs  of 
production. 

DOC  Position 

This  issue  is  moot  because  we 
rejected  the  MOI  claim  for  other 
reasons.  See  the  Foreign  Market  Value 
section  of  this  notice. 

Comment  1 1 

Petitioner  contends  that  the  sales 
dates  reported  by  Sinochem  Shandong 
are  incorrect  and  the  Department  should 
use  as  BIA  the  rate  provided  in  the 
petition  as  the  sales  reported  are  not 
within  the  POI. 

Respondents  submit  that  the  terms  of 
Sinochem  Shandong’s  contract  are  not 
set  until  the  merchandise  is  actually 
shipped.  Respondents  request  that,  as 
reported,  the  Department  use  the 
shipment  date  as  the  date  of  sale  in  the 
final  determination. 

DOC  Position 

We  agree  with  respondents.  We 
examined  respondents’  date  of  sale 
methodology  at  verification  and 
determined  that  it  was  reasonable. 

Comment  12 

Petitioner  contends  that  the 
Department  should  reject  Tianjin’s 
response  and  use  BIA  for  the  factors  of 
production  determination  as  the 
verification  report  is  replete  with 
discrepancies  that  taint  the  entire 
submission.  Petitioner  claims  that 
respondents’  eleventh  hour  disclosure 
of  the  true  nature  of  the  transactions 
resulted  in  the  lack  of  any  possibility  of 
reviewing  Tianjin’s  response  for 
completeness.  Petitioner  submits  that 
there  were  substantial  discrepancies  in 
Tianjin’s  submitted  information 
including  four  difierent  calculations  in 
its  labor  hours,  with  the  last  version 
submitted  at  verification  with  amoimts 
substantially  below  those  reported  in 
the  three  prior  submissions.  Petitioner 
states  that  the  Department  should  reject 
as  untimely  its  submission  at 
verification  regarding  labor  hours.  In 
addition,  petitioner  states  that  the 
Department  was  vmable  to  verify  the 
division  of  the  workers  between 
production/packing  and  skilled/ 
vmskilled  and,  therefore,  the  submission 
at  verification  could  not  be 
substantiated.  Finally,  petitioner  states 
that  the  inability  of  the  Department  to 
conduct  a  completeness  test  regarding 
Tianjin  (and  the  failure  to  verify  any 
data  of  the  reseller)  and  the 


discrepancies  permeating  Tianjin’s 
reported  data  reqriires  the  rejection  of 
the  response  and  the  use  of  BIA  as  a 
basis  of  determining  FMV. 

Regarding  labor,  respondents  state 
that  Tianjin  did  not  provide  new  labor 
factors  at  verification.  Respondents  state 
that  the  Department’s  verifier  was 
provided  with  an  exhibit  which  showed 
three  calculation  errors  that  had  been 
made  in  the  September  8. 1992, 
response.  Respondents  state  that  the 
only  difference  between  the  exhibit  and 
the  September  submission  were  due  to 
cleriod  calculation  errors.  Respondents 
request  that  the  Department  use  the 
labor  hours  so  calculated  by  the 
Department  at  verification  in  the  final 
determination. 

Respondents  state  that  when 
petitioner  quotes  from  the  Tianjin 
verification  report  that  “TDF  has 
understated  costs  for  all  raw  material 
inputs,”  the  petitioner  is  referring  to  the 
market  prices  of  the  inputs,  not  the 
factors  of  production.  Respondents  also 
state  that  the  factors  provided  by  Tianjin 
were  identical  to  the  information 
provided  in  Tianjin’s  books  and  records. 
Therefore,  respondents  request  that  the 
Department  accept  the  raw  material 
input  data  supplied  by  the  respondents. 

Respondents  state  mat  petitioner 
claims,  without  basis,  that  the  verifier 
could  not  perform  a  completeness  test 
because  respondents’  November  9, 1992, 
submission  was  untimely.  Respondents 
submit  that  there  is  no  statement  by  the 
verifier  that  indicated  that  the 
November  submission  was  untimely  or 
resulted  in  the  verifier  being  precluded 
from  doing  a  completeness  test. 
Respondents  request  that  the 
Department  use  the  data  reported  in  the 
November  submission  in  the  final 
determination. 

DOC  Position 

We  disagree  with  petitioner.  The 
verification  report  spells  out  the 
mistakes  in  the  information  submitted 
by  Tianjin  which  were  noted  at 
verification.  The  noted  mistakes,  when 
taken  together,  do  not  represent  a 
verification  failure  meriting  the  use  of 
BIA.  Rather,  we  have  followed  our 
practice  of  correcting  errors  foimd  at 
verification  as  long  as  those  errors  are 
not  comprehensive  or  exhibit  a 
systematic  misstatement  of  fact.  Thus, 
we  used  the  information  in  Tianjin’s 
questionnaire  response  corrected  for 
errors  noted  at  verification. 

Comment  13 

Regarding  SICC,  petitioner  states  that 
the  Department  was  imable  to  verify  the 
reported  marine  insurance  for 
respondents’  U.S.  sales.  Petitioner  states 
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that  the  formula  requested  to 
demonstrate  how  the  marine  insurance 
premiiim  schedule  would  result  in  the 
marine  insiirance  expense  reported  was 
never  provided  at  verification. 

Petitioner  suggests  that  as  the 
respondents  have  failed  to  provide  the 
requested  information,  the  Department 
should  resort  to  BIA  for  the  marine 
insurance  on  respondents"  U.S.  sales. 

Respondents  state  that  at  verification 
of  SKX’s  producer.  SICC  provided  a 
marine  insurance  premium  schedule 
which  includes  the  formula  for  marine 
insurance  premiums.  Respondents  note 
that  the  insurance  premiums  reported 
were  estimates  sli^tly  higher  than  the 
formula  in  the  schedule.  Respondents 
request  that,  since  the  formula  was 
provided,  the  Department  use  the 
formula  for  SICC  marine  insurance  for 
the  final  determination  or  use  the 
average  marine  insurance  as  verified  at 
Sinochem  Shandong. 

DOC  Position 

We  agree  with  petitioners.  Unlike  the 
types  of  errors  noted  at  verification 
discussed  in  comments  3  and  12,  this 
was  an  error  where  information 
requested  was  not  provided.  Thus,  this 
charge  could  not  be  verified.  As  BIA  we 
have  used  the  higher  of  the  estimated 
amoimts  reported  in  the  questionnaire 
response  or  the  alleged  amovmts 
respondents  indicated. 

Comment  14 

Petitioner  states  that  the  sales  dates 
reported  by  SICC  are  incorrect,  and  the 
Department  should  use  as  BIA  the  rate 
provided  in  the  petition  as  the  reported 
U.S.  sales  are  not  within  the  POL 

Respondents  state  that  the  date  of  sale 
reported  by  SICC  was  the  shipment  date 
because  the  contract  did  not  fix  both 
price  and  quantity  at  the  contract  date. 
Respondents  submit  that  additional 
information  was  provided  at  verification 
to  support  the  claim  that  the  shipment 
date  was  the  earliest  date  at  which  both 
quantity  and  price  were  fixed.  As  such, 
respondents  request  that  the  Department 
use  the  shipment  date  as  the  date  of  sale 
as  reported. 

DOC  Position 

We  agree  with  respondents.  At 
verification  we  examined  respondents' 
date  of  sale  methodology  and 
determined  that  it  was  reasonable. 

Comment  15 

Regarding  Handan,  petitioner  states 
that  the  correct  amoimt  for  water  per 
metric  ton  of  sulfur  black  noted  in  the 
verification  report  should  be  used. 


DOC  Position 

This  issue  is  moot  because  we  have 
used  a  factory  overhead  rate  that 
includes  an  amount  for  water.  Hence, 
we  do  not  need  to  value  water 
separately. 

Comment  16 

Petitioner  argues  that  because  the 
Department  did  not  verify  certain 
information  at  the  Jinan  factory,  an 
input  supplier,  the  Department  should 
draw  adverse  inferences  about  factor 
value  information  related  to  Jinan. 

Respondents  state  that  to  infer  that 
Tianjin  should  be  penalized  because  the 
Department  did  not  verify  additional 
parties,  such  as  Jinan,  is  imwarranted. 
Respondents  argue  that  for  the 
petitioner  to  ask  the  Department  to  use 
BIA  because  each  item  was  not 
examined  to  the  petitioner’s  satisfaction 
is  absurd.  Respondents  request  that  the 
Department  disregard  petitioner’s 
inaccurate  and  untrue  arguments. 

DOC  Position 

We  agree  with  respondents.  Given  the 
time  and  resource  constraints  in  an  AD 
case  involving  an  NME  where  a  MOI 
claim  is  being  evaluated,  we  must  limit 
the  number  of  suppliers,  and  supplier’s 
suppliers,  we  visit  during  verification. 
Accordingly,  no  adverse  inferences  are 
warranted. 

Comment  1 7 

Petitioner  states  that  the  Department 
should  substitute  the  verified  marine 
insurance  and  height  for  the  estimated 
amounts  reported  in  Sinochem 
Shandong’s  response. 

Respondents  agree  with  petitioner  but 
suggest  that  the  Apartment  use  the 
avemge  verified  marine  insurance  and 
freight. 

DOC  Position 

We  agree  with  petitioner. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  sulfur  dyes, 
including  sulfur  vat  dyes,  from  the  PRC, 
as  defined  in  the  “Scope  of 
Investigation’’  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
margin  amount  by  which  the  foreign 
market  value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 


liquidation  will  remain  in  effect  until 
further  notice. 


Manulaclufsr  or  produoei/ 
axportar 

Margin 

petoam 

Critical  dr- 
cumstarKes 

Sinochem  Shandong/ 

34.96 

Yes. 

Tianjin. 

SICC/Handan . 

102.46 

No. 

KFC/Wuhan . 

191.00 

Yea. 

All  others . 

213.16 

Yea. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  covering  the  return 
or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CFR  353.20. 

Dated;  February  1, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-2841  Filed  2-5-93;  8:45  am] 
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Applications  for  Duty<Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
3C1),  we  invite  comments  on  the 
question  of  whether  instnunents  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  mtmufactured  in  the  United 
States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  92-097R.  Applicant: 
Massachusetts  Institute  of  Technology, 
Department  of  Chemistry,  77 
Massachusetts  Avenue,  Cambridge,  MA 
02139.  Instrument:  Stopped  Flow 
Spectrofluorimeter,  Model  DX.17MV. 
Manufacturer:  Applied  Photophysics, 
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United  Kingdom.  Intended  Use:  Original 
notice  of  this  resubmitted  ^plication 
was  published  in  the  FEDERAL 
REGISTER  of  September  3, 1992. 

Docket  Numb^  92-176.  Applicant: 
Mayo  Clinic,  200  First  Street.  S.W., 
Ro<±e8ter,  55905.  Instrument: 
Electron  ^^croscope,  Model  CM  10. 
Manufacturer:  U.W.  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  available  to  all 
researchers  at  the  clinic  to  characterize 
human  tissue  specimens  and  to 
determine  pathology.  In  addition  to 
standard  tissue  preparation  techniques, 
methods  for  inmnmocytochemical 
localization  of  antigens  will  be 
employed.  The  instrument  will  also  be 
used  for  training  in  TEM  operation  for 
graduate  and  medical  students  and 
residents.  Application  Received  by 
Commissioner  of  Customs:  December  8, 
1992. 

Docket  Number:  92-179.  Applicant: 
National  Institute  of  Standards  and 
Technology,  Acquisition  and  Assistance 
Division,  Building  301,  Gaithersburg, 
MD  20899.  Instrument:  Thermal 
Neutron  Chopper  System. 

Manufacturer:  Uranit,  Germany. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  a  wide  variety  of 
chemical,  biolorical  and  metallurgical 
samples,  typically  in  the  form  of 
powders  or  crystals,  at  room 
temperature  or  at  low  temperatures. 
Experiments  will  consist  of  neutron 
scattering  measurements  using  time-of- 
flight  technique  to  determine  the 
amoimt  of  energy  transferred  to  the 
sample  by  the  neutron  when  it  is 
scattered.  Application  Received  by 
Commissioner  of  Customs:  December  8, 
1992. 

Docket  Number:  92-180.  Applicant: 
Good  Samaritan  Hospital  and  Medical 
Center,  Robert  S.  Dow  Neurological 
Sciences  Institute,  1120  N.W.  20th 
Avenue,  Portland,  OR  97202-1595. 
Instrument:  Motion  Analysis  System, 
Model  Elite.  Manufacturer: 
Bioengineering  Tedinology  and 
Systems,  Italy.  Intended  Use:  The 
instrument  \rill  be  used  in  continuing 
research  to  determine  how  the  central 
nervous  system  controls  and 
coordinates  limb  movement  and 
movement  sequences  in  humans. 
Sample  experiments  include  targeted 
limb  movements  in  total  darkness,  and 
disturbing  the  posture  of  a  subject  who 
is  balancing  in  the  darii:.  In  addition,  the 
instrument  will  be  used  to  teach 
trainees  how  to  record  and  analyze 
hvunan  limb  movement  Application 
Received  by  Commissioner  of  Customs: 
December  8. 1992. 

Docket  Number:  92-181.  Applicant: 
Piudue  University,  West  Lafayette,  IN 


47904.  Instrument:  Electron 
Paramagnetic  Resonance  Spectrometer 
System,  Model  ESP  300E-10/7. 
Manufacturer:  Bruker  Instruments, 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  free  radicals 
or  paramagnetic  materials  which  may  be 
present  in  the  gas,  liquid  or  solid  phase. 
The  experimental  objective  of  these 
studies  is  to  determine  the  exact 
chemical  strucUire  and  nature  of  the 
chemical  bonding  in  the  material  under 
investigation.  Sp^alized  experiments 
may  be  used  to  determine  the  rate  of 
reaction  of  unstable  materials 
containing  free  radical  species.  The 
concentration  of  these  species  may  be 
determined  for  analytical  purposes.  The 
instrument  will  also  be  used  in  CHM 
courses  698  (M.S.  Research)  and  699 
(Ph.D.  Research)  to  provide  fundamental 
background  in  spectroscopy  as 
used  in  an  independent  resear^ 
application.  Application  Received  by 
Commissioner  of  Customs:  December  8, 
1992. 

Docket  Number:  92-182.  Applicant: 
Rockefeller  University,  1230  York 
Avenue,  New  York,  NY  10021. 
Instrument:  Electron  Microscope,  Model 
CM  12.  Manufacturer:  N.V.  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  biological 
research  on  the  structures  of  assemblies 
of  biological  macromolecules.  The 
materials  to  be  studied  will  consist  of 
complexes  of  proteins  and  nucleic  acids 
(DNA  and  RNA)  which  have  been 
biochemically  purified  at  difierent 
stages  of  the  processes  of  transcription 
(the  synthesis  of  RNA  from  DNA). 
Application  Received  by  Commissioner 
of  Customs:  December  8, 1992. 

Docket  Number:  92-183.  Applicant: 
Department  of  Health  and  Human 
Services/PHS/NIH/NCI/DCPC/EDCOP/ 
BPRB,  5516  Nicholson  Lane, 

Kensington,  MD  20895.  Instrument: 

Mass  Spectrometer,  Model  API  m. 
Manufacturer:  Perkin-Elmer/Sciex, 
Canada.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  native 
proteins,  synthetic  peptides,  synthetic 
oligonucleotides  and  glycoproteins/ 
peptides.  The  properties  to  be  studied 
indude  the  amino  acid  sequence  of 
native  proteins  and  synthetic  peptides, 
nucleotide  sequence,  post-translational 
modifications  and  blocking  groups  of 
native  proteins.  Application  Received  by 
Commissioner  of  Customs:  December  8, 
1992. 

Docket  Number:  92-184.  Applicant: 
University  of  Illinois  at  Chicago, 
Department  of  Chemistry  (m/c  111),  801 
W.  Taylor  Street,  Room  4500,  Chicago. 

IL  60607-7061.  Instrument:  ^dmer- 
pumped  Dye  Lasers,  Models  LEXtra  50 
and  LPD  3002.  Manufacturer:  Lambda 


Physik,  Germany.  Intended  Use:  The 
instrument  vdli  be  used  to  detect 
hydrogen  chloride  (HCl)  molecules 
generated  in  photo^saociation 
reactions.  The  instrument  will  be 
incorporated  into  an  existing  apparatus. 
HCl  molecules  will  be  generated  in  a 
molecular  beam  machine,  utilizing  an 
already  existing  laser  to  dissociate 
gaseous  molecules  in  the  beam.  The 
new  laser  will  then  be  used  to  ionize  the 
firagment  HCl.  which  will  be  detected 
by  a  mass  spectrometer.  Application 
Received  by  Conunissioner  of  Customs: 
December  9, 1992. 

Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  93-2842  Filed  2-5-93;  8:45  am] 

WUJNQ  CODE  3B1S-DS-r 


Vanderbilt  University;  Notice  of 
Decision  on  Application  for  Duty-free 
Entry  of  Scientific  Instrument 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM 
in  Room  4211,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

DECISION:  Denied.  Applicant  has 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
intended  purposes  are  not  available. 

REASONS:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  the  following  docket. 

Docket  Number:  92-079.  Applicant: 
Vanderbilt  University,  School  of 
Medicine,  23rd  Avenue  South  at  Pierce, 
Nashville,  TN  37232-6600.  Instrument: 
Micromanipulator,  Model  MM-113-L. 
Manufacturer.  Narishige,  Japan.  Date  of 
Denial  without  Prejudice  to 
Resubmission:  October  27, 1992. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  93-2844  Filed  2-5-93;  8:45  am] 
MLUNQ  CODE  SBIO-OS-F 


Applications  for  Duty-Free  Entry  of 
Scientific  inetrumente 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
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equivalent  scientific  value,  for  the 
purposes  for  which  the  instnunents 
shoMui  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
Subsections  301.S(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W., 
Washington.  D.C. 

Docket  Number:  92-083R.  Applicant: 
Washington  University,  One  Brookings 
Drive,  St.  Louis,  MO  63130.  Instrument: 
Two  Micromanipulators,  Models  WR- 
89-R  and  MM-113-R.  Manufacturer: 
Narishige  Scientific  Instruments,  Japan. 
Intended  Use:  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  July  9, 1992. 

Docket  Number:  92-185.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Instrument:  Mass 
Spectrometer,  Model  VG  Sector  54. 
Manufacturer:  VG  Instruments,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  a  variety  of 
metals  and  compounds  containing 
uranium,  plutonium,  boron,  lithium, 
americium,  curium,  and  other  elements 
of  interest  in  the  nuclear  field. 
Application  Received  by  Commissioner 
of  Customs:  December  18, 1992. 

Docket  Number:  92-186.  Applicant: 
University  of  Arkansas,  Department  of 
Chemistry,  Fayetteville,  AR  72701. 
Instrument:  Rapid  Kinetics 
Spectrometer  Accessory.  Model 
RX.1000.  Manufacturer:  Applied 
Photophysics  Ltd.,  United  IGngdom. 
Intended  Use:  The  instrument  will  be 
used  for  investigating  the  kinetics  of  the 
reactions  of  NADH  model  compounds 
with  various  carbonyl  hydride  acceptors 
in  order  to  gain  insist  into  the 
mechemisms  of  corresponding  enzyme 
catalyzed  reactions.  Application 
Received  by  Commissioner  of  Customs: 
December  17, 1992. 

Docket  Number:  92-187.  Applicant: 
Mary  Free  Bed  Hospital  and 
Rehabilitation  Center,  235  Wealthy 
Street,  S.E.,  Grand  Rapids,  MI  49503. 
Instrument:  Kinematic  Analysis 
Instrumentation,  Model  Elite  3D. 
Manufacturer:  BTS  Bioengineering 
Technology  and  Systems,  Italy. 

Intended  Use:  The  instnunent  will  be 
used  for  studies  of  human  patients  with 
cerebral  palsy  and  congenital  or 
traumatic  amputation.  Research 
questions  involve  how  to  improve 
abnormal  gait  with  a  variety  of  therapy 


techniques  (physical  therapy),  orthoses 
(braces),  tendon  lengthening  or 
shortening,  bone  surgery  or  prostheses 
(artificial  limbs).  In  addition,  the 
instrument  will  be  used  in  physical 
therapy  courses  for  thesis  research  in 
the  motion  analysis  laboratory. 
Application  Received  by  Commissioner 
of  Customs:  December  15, 1992. 

Docket  Number:  92-188.  Applicant: 
University  of  California,  Santa  Barbara, 
Department  of  Geological  Sciences, 

Santa  Barbara.  CA  93106-9630. 
Instrument:  Electron  Microprobe,  Model 
SX-50.  Manufacturer:  Cameca 
Instruments,  Inc.,  France.  Intended  Use: 
The  instrument  will  be  used  for 
quantitative  elemental  microanalysis  of 
polished  rock  and  mineral  specimens, 
ceramics,  mineral  particulates,  metals 
and  composite  materials.  Electron 
microprobe  data  will  be  used  to 
determine  various  physical  parameters 
(pressure,  temperature,  water  content, 
solubilities)  attendant  to  geologic 
processes  in  the  earth’s  crust  mantle.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  courses: 
GEOL  128  "Advanced  Mineralogy," 
GEOL  227  "Mineral  Paragenesis"  and 
GEOL  227L  "Laboratory,  Mineral 
Paragenesis.”  Application  Received  by 
Commissioner  of  Customs:  December 
18. 1992. 

Docket  Number:  92-189.  Applicant: 
Scripps  Clinic  and  Research 
Foimdation,  Scripps  Research  Institute, 
10666  North  Torrey  Pines  Road,  La 
Jolla,  CA  92037.  Instrument:  Mass 
Spectrometer,  Model  API  HI. 
Manufacturer:  PE  Sciex,  Canada. 
Intended  Use:  The  instrument  will  be 
used  in  fundamental  biological  research 
involving  peptides  and  proteins.  Almost 
all  of  the  research  involves  the 
identification  of  a  post-translational 
modification  and  the  precise  location  of 
that  modified  residue  within  the  amino 
acid  sequence  of  the  peptide  and/or 
protein.  In  particular,  the  research 
projects  will  make  routine  use  of  the 
most  advanced  commercially  currently 
available  reverse  phase  HPLC  methods 
for  the  separation  and  direct 
introduction  of  proteins  and  peptides 
into  the  mass  spectrometer.  Application 
Received  by  Commissioner  of  Customs: 
December  18, 1992. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  93-2843  Filed  2-5-93;  8:45  am] 
MLUNO  cooe  3610-OS-F 


National  Oceanic  and  Atmospheric 
Adminiatration 

Pacific  Fiahary  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Cormcil’s  Salmon  Technical  Team  will 
hold  a  public  meeting  on  February  16- 
19, 1993,  at  the  Council’s  office  (address 
below). 

*1110  meeting  will  begin  on  February 
16  at  10  a.m.  to  draft  the  1993  stock 
status  report.  This  report  will  be 
distributed  to  the  public  about  March  1, 
1993,  and  reviewed  at  the  Coxmcil 
meeting  in  Burlingame,  California  on 
March  9. 

Oral  or  written  statements  pertaining 
to  salmon  abundance  projections  will  be 
accepted  at  appropriate  times  during  the 
meeting  session. 

For  more  information  contact  John 
Coon,  Staff  Officer  (Salmon).  Pacific 
Fishery  Management  Coimcil,  suite  420, 
2000  SW.  First  Avenue,  Portland,  OR 
97201;  telephone:  (503)  326-6352. 

Dated:  February  2, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-2866  Filed  2-5-93;  8:45  am] 
MLUNO  COOE  3610-22-M 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  Modification  No.  1 
to  Permit  No.  732  (P423A). 

SUMMARY:  On  February  25, 1991,  notice 
was  published  in  the  Federal  Register 
(56  I^  7683)  that  Permit  No.  732  had 
been  issued  to  Dr.  Mary  L.  Moser  and 
Mr.  Steve  W.  Ross. 

Notice  is  hereby  given  that  on 
February  2, 1993,  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  (16  U.S.C.  1531-1543)  and  the 
regulations  governing  endangered  fish  . 
and  wildlife  (50  CFR  parts  217-222),  the 
National  Marine  Fisheries  Service 
modified  Permit  No.  732  to  extend  the 
effective  date  through  March  31, 1996. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit;  (1) 
was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Aa 
of  1973.  This  Permit  was  also  issued  in 
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accordance  with  and  ia  subject  to  parts 
220-222  of  title  50  CFR.  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

This  Modification  be(^e  effactive 
upon  signature. 

The  Permit  and  Modification 
documentation  are  available  for  review 
in  the  following  offices  by  appointment: 

Office  of  Protected  Resources. 

National  Marine  Fisheries  Service,  1335 
East  West  Highway,  room  7330,  Silver 
Spring,  MD  20910  (301/713-2289);  and 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Blvd.,  St 
Petersburg,  FL  33702  (813/893-3141). 

Dated:  February  2, 1993. 
MkhMlF.Tillmsa, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  ^heries  Service. 

[FR  Doc.  93-2955  Filed  2-5-93;  8:45  am] 
MLUNQ  CODE  3B1S-22-M 


Marine  Mammaia 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTIONS:  Issuance  of  Scientific  Research 
Permit  (P523). 

On  November  20, 1992,  notice  was 
published  in  the  Fideral  Regiater  (57 
FR  54771)  that  an  application  had  been 
filed  by  Adam  Frankel,  University  of 
Hawaii  at  Manoa,  Department  of 
Oceanography,  1000  Pope  Road, 
Honolulu,  HI  96822,  for  a  permit  to 
approach  up  to  1000  humpback  whales 
{Megaptera  novaeangliae)  annually  over 
a  five-year  period  dviring  the  course  of 
acoustic  playback  experiments  and 
pboto-identification,  observational 
studies. 

Notice  is  hereby  given  that  on 
February  1, 1993,  as  authorized  by  the 
provisions  of  the  Marine  Manunal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361-1407)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  permit  to  the  above 
applicant  to  haraiss  the  species/numbers 
of  marine  manunals  described  above 
'  during  the  1993  field  season,  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  findings  that  the  permit: 

(1)  Was  applied  for  in  good  faith;  (2) 
will  not  operate  to  the  disadvantage  of 
the  endangered  species  which  is  the 
subject  of  the  Permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the  Act. 
This  permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR,  the  National 


Marine  Fisheries  Service  regulations 
governing  endanmred  species  permits. 

The  permit  and  associated  documents 
are  available  for  review,  by  ^ 
appointment,  in  the  following  offices; 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA, 

1335  East-West  Hwy.,  Silver  Spring. 
MD  20910  (301/713-2289); 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  501 
W.  Ocean  Blvd.,  suite  4200,  Long 
Beach,  CA  90801-4213  (310/980- 
4016);  and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  2570  Dole 
Street.  Honolulu.  HI  06822-2396 
(808/955-8831). 

Dated:  Fdiruary  1, 1993. 

Michael  F.  Tillman, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-2971  Filed  2-5-93;  8:45  am] 
BILUNO  CODE  SS10-22-M 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Request  for  Modification  of 
Permit  No.  782  (P771#61). 

Notice  is  hereby  given  that  the 
National  Marine  Mammal  Laboratory, 
Alaska  Fisheries  Science  Center. 
Northwest  Region,  7600  Sand  Point 
Way,  NE.  BIN  C15700 — ^Building  1, 
Seattle,  WA  98115-0070,  requested  a 
modification  to  Permit  No.  782,  issued 
on  May  26, 1992  (57  FR  24597),  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Permit  No.  782  currently  authorizes 
studies  of  immune  response  in 
California  sea  lions.  The  applicant  is 
now  requesting  authorization  to 
recaptxire  50  of  200  previously 
immunized  animals  for  further 
evaluation  of  the  competence  of  their 
immune  systems. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Depeirtment  of  Commerce,  1335  East- 
West  Hwy..  room  7324,  Silver  Spring, 
MD  20910,  within  30  days  of  the 


publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  sp^fic  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  me  Applicant  ai^ 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  suite  7324,  Silver  Spring, 
MD  20910  (301/713-2289); 

Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way,  NE.  BIN  C15700— 
Building  1,  Seattle,  WA  98115-0070 
(206/526-6150);  and 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  501 
West  Ocean  Boulevard,  suite  4200, 
Long  Beach,  CA  90802,  (310/980- 
4016). 

Dated:  February  2, 1993. 

Micheal  F.  Tiilman, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-2972  Filed  2-5-93;  8:45  am] 
BILUNO  CODE  3S10-a2-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
India 

February  2, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  February  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 


Federal  Regisler  /  VoL  58,  No.  24  /  Mcmday,  February  8,  1903  /  Notioes 


AadMMrit3r:  Executive  Order  11651  of  Match 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  m  amended  (7 
U.S.C  1854). 

The  current  limits  for  ceitain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CX)RRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Roister  notice  57  FR  54976, 
published  on  November  23, 1992).  AJso 
see  57  FR  56328,  published  on 
November  27, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

).  HaydeaBoyd, 

Acting  Qiairman,  Committee  for  the 
Implementation  (^Textile  Agreements, 


Sincerely, 

J.  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  93-2921  FUmI  2-5-93;  8:45  am] 
BiuMQ  coos  as«s-i»-a 


Adjustment  of  an  Import  Uinit  and 
Guaranteed  Accaaa  Lavals  for  CarMn 
Cotton  and  Man  Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Jamaica 

February  2, 1993. 

AGENCY:  Committee  fm  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit  and  guaranteed  access  levels. 


EFFECTIVE  DATE:  February  9. 1993. 

FOR  FURTHER  INFOfUIATlON  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  462-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
Q^uota  Status  Reports  postal  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  reopenings,  call 
(202)  482-3715. 

SUPPLEMENTARY  nU^NUIATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agriculhiral  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  has 
agreed  to  increase  the  1993  guaranteed 
access  levels  for  Categories  352/652  and 
632.  Also,  in  a  Memorandum  of 
Understanding  dated  January  15, 1993, 
the  Governments  of  the  United  States 
and  Jamaica  agreed  to  convert  the  1993 
designated  consultation  level  for 
Categories  352/652  to  a  specific  limit  at 
an  increased  level. 


only  in  the  implementMion  of  certain  of 
its  provMons. 

|.  Hsydse  Beyd, 

Acting  Chairman,  Omunitlee  for  tite 
Implementation  of  Textile  Agreements. 

for  tlw  isspleiaaiitatian  af  TsxtQs 
Agremnanls 
Febttisiy  2, 1993. 

Commissioner  of  Custmns, 

Department  retire  Treasury,  Washington,DC 
20229. 

Dear  Conunissionen  This  diiectivs 
amende,  but  does  not  cancel,  the  directive 
issued  to  you  on  Decendier  15, 1992,  by  die 
Chairman,  Committee  for  the  fanplementation 
of  Textile  Agreements.  That  dire^ve 
concerns  inmorts  of  certain  cotton,  urool. 
man-made  floer  and  othar  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  Jamaica  and  exported 
during  the  twelve-numth  period  which  began 
on  January  1, 1993  and  extends  through 
Deramber  31, 1993. 

Efiective  on  February  9, 1993,  you  are 
directed  to  amend  the  Deramber  15, 1992 
directive  to  iocrease  the  limit  far  QAegories 
352/652  to  1,500,000  dozen  *. 

Also,  you  are  directed  to  increase  the 
guaranteed  access  levels  for  the  following 
categories: 


Catepoiy 

Amandad  guammaadac- 
caaalavai 

352/652 _  _  . 

8,000,000  dozen. 

KO  . . . 

4,500,000  dozen  pahs. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aXl). 

Sincerely, 

J.  Hayden  Boyd, 

Acting  Chairman,  Coaunitteefor  the 
Implementation  of  Textile  Agreements. 

(FR  Doa  93-2920  Filed  2-5-93;  8:45  am] 

BKlSra  CODE  9S1«-08-F 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

0MB  Cle«ranc«  RaquMt  for  Cost 
Impact  Proposals 

AGENCY:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  new  request  for  OMB 
clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1982. 


Committea  for  the  Implonentation  of  Textile 

AgreeiuBiita 

February  2, 1993. 

Commissiooer  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Conunissionen  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Novembo’  20, 1992,  by  tbs 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man¬ 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported 
during  the  twelve-month  pcoiod  which  began 
on  January  1, 1993  and  extends  through 
December  31, 1993. 

Elective  on  February  9, 1993,  you  are 
directed  to  amend  the  directive  dated 
November  20, 1992  to  reduce  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  India: 


Calaooiy 

Adjusted  twelvaHnonth 
HmS* 

Levels  hi  Group  1 

34(VS4fl  . 

1,410,750  dozen. 

3,160,655  dozen  of  wtScfi 
not  more  Sian 

2.012,499  dozen  shall 
be  hi  Category  341-Y*. 
480,000  khograms. 

990,200  dozen. 

341 . 

369-S* _  _ 

B41  . 

'Ths  limas  haw  nol  baan  adjiMtad  to  account  tor  any 
knpocts  axpodad  ahar  Daoamhar  31,  1992. 

‘Caiagcxy  341-Y;  onw  HTS  numbara  6204.22.3060. 
6206.30.3010  and  6206.30.30X1. 

^Cattgory  369-S:  oi^  HTS  numbar  6307.10X106. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a^irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  5S3(a)(l). 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regist«r  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  60512,  published  on 
December  21, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreemmit,  but  are  designed  to  assist 
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U.S.C  ch.  35),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  information  collection 
system  pertaining  to  cost  impact 
proposals  submitted  imder  cost 
Accounting  Standards  Administration 
requirements. 

ADDRESSES:  Send  comments  to  Mr.  Peter 
Weiss.  FAR  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3235, 
1725  17th  Street.  NW..  Washington,  DC 
20503. 

FOR  FURTHER  MFORMAIKM  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  MFORMATION: 

A.  Purpose 

FAR  30.6  and  52.230-5  include 
pertinent  rules  and  regulations  related 
to  the  Cost  Accovmting  Standards  along 
with  necessary  administrative  policies 
and  procedures.  These  administrative 
policies  reqiiire  certain  contractors  to 
submit  cost  impact  estimates  and 
descriptions  of  changes  in  cost 
accovmting  practices  and  also  to  provide 
information  on  CASH:overed 
subcontractors. 

The  information  is  used  by 
contracting  officers  to  ensure  that  the 
contractors  and  subcontractors  comply 
with  pertinent  CAS  requirements. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  644; 
responses  per  respondent,  2.27;  total 
annual  responses.  1,462;  hours  per 
response,  200;  and  total  response 
burden  hours,  292,400. 

OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  Office  of 
Management  and  Budget  applications  or 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat  (VRS), 
room  4037,  Washington  DC  20405, 
telephone  (202)  501-4755.  Please  dte 
OMB  clearance  request  regarding  Cost 
Accounting  Standmds  Administration, 
in  all  correspondence. 

Dated:  January  27, 1993. 

Beverly  Fayaon, 

FAR  Secretariat. 

|FR  Doc.  93-285S  Filed  2-5-93;  8:45  am] 
BHXanQ  CODE  M20-a4-«l 


DEPARTMENT  OF  DEFENSE 

Offic*  of  tho  SocraUiry 

Defonso  Sclonco  Board  Task  Forca  on 
Defanaa  Nuclaar  Agancy 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Defense  Nuclear  Agency 
will  meet  in  closed  session  on  February 
18-19  at  Lawrence  Livermore  National 
Laboratory,  El  Segimdo,  California  and 
on  March  4-5, 1993  at  1700  N.  Moore 
Street,  Rosslyn,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  ffiey  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  technology  base 
program  and  technology  application 
programs  of  the  Defense  Nuclear  A^ncy 
(DNA)  to  determine  the  impact  on 
national  security  of  the  possible 
cessation  of  vmderground  nuclear 
weapons  effects  testing,  and  the  planned 
reduction  in  developing  new  nuclear* 
survivable  weapon  systems. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n.  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  February  2, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 

[FR  Doc.  93-2834  Filed  2-5  -93;  8:45  am) 
BILUNa  CODE  at10-01-M 

Defense  Science  Board  Task  Force  on 
Global  Surveillance;  Meetings 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Global  Surveillance  will 
meet  in  closed  session  on  February  16- 
17,  May  4-5,  and  July  7-8, 1993,  in  the 
Washington,  DC  area. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director.  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  ffiey  afreet  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  examine  and  make 
recommendations  on  the  global 
surveillance  needs  of  the  DoD  for  the 
future  including:  operational  needs. 


systems  architecture,  system  elements, 
and  technologies. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  February  2, 1993. 

Linda  M.  Bynum, 

Altanate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^nse. 

(FR  Doc  93-2835  Filed  2-5-93;  8:45  am] 
Ba^JNO  CODE  »10-01-M 

Defense  Science  Board;  Meetings 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
will  meet  in  closed  session  on  March 
10-11,  May  12-13,  and  October  20-21, 
1993  at  the  Pentagon,  Arlington, 
Viiginia. 

Toe  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Defense 
Science  Board  will  discuss  interim 
findings  and  tentative  recommendations 
resulting  frt>m  ongoing  Task  Force 
activities.  The  Bo^  will  also  discuss 
plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  afreet  the  U.S.  national 
defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1988)),  it  has  been 
determined  that  these  Defense  Science 
Board  meetings,  concern  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  February  2, 1993. 

Linda  M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-2836  Filed  2-5-93;  8:45  am] 
BILUNO  CODE  M10-01-M 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  Mid  Course  Panel  of  the  USAF 
Scientific  Advisory  Board’s  Committee 
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on  Options  Hieater  Air  Defense  will 
meet  on  3  Maidi  1903,  at  Huntsville.  AL 
£rom  6  a.m.  to  5  p  jn. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  relat^  to  theatm  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  I.Cernwr, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc  03-2688  Filed  2-S-93;  8:45  am] 
BILUNO  CODE  SS10-01-M 


USAF  Sciantffle  Advioory  Board 
Meeting 

The  cruise  Missile  Panel  of  the  USAF 
Scientific  Advisory  Board’s  Conunittee 
on  Options  for  Theater  Air  Defense  will 
meet  on  18-19  March  1993,  at  The 
ANSER  Corporation,  1215  Jefferson 
Davis  Highw'ay,  Arlington,  VA  from  8 
a.m.  to  5  p.m. 

Hie  purpose  of  this  meeting  will  be  to 
receive  briefii^  and  gather  information 
on  issues  related  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Coda, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  furthw  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  ).  Conner, 

Ait  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-2665  Filed  2-5-93;  8:45  am] 

BILUNQ  CODE  SSUMM-M 


USAF  Sdantific  Advioory  Eioard; 
Meeting 

The  Boost  Phase  Panel  of  the  USAF 
Scientific  Advisory  Board’s  Committee 
on  Optitms  for  Theater  Air  Defense  will 
meet  on  24  Mardi  1993,  at  the  ANSER 
Corooration,  1215  Jefferson  Davis 
Highway,  Arlington,  VA  from  8  a.m.  to 
5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  relat^  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 


For  fiuther  infixmation,  contact  the 
Sdantific  Advisory  Board  Secretariat  at 
(703)  697-4811.  ^ 

Patay  J.  Caaoar, 

Air  Fmce  Federal  Rd^juter  Liaison  Officer. 
(FR  Doc.  03-2888  Filed  2-5-03;  8:45  am] 

aaisM  oooE  ssw-at-n 


USAF  Sdantific  Advioory  Board; 
Moallns 

The  USAF  Scientific  Advisory 
Board’s  Committee  on  Options  for 
Theater  Air  Defease  will  meet  on  March 
25-26, 1993,  at  *1116  ANSER 
Corporation,  Crystal  Gateway  3, 1215 
Jefferson  Davis  Highway,  Arlington,  VA 
from  8  a.m.  to  5  pan. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  relat^  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
5S2b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-2934  Filed  2-5-93;  8:45  am] 
BiujNO  CODE  SSI  s-ei-at 


USAF  Sdantific  Advisory  Board 
Mooting 

The  Mid  Course  Panel  of  the  USAF 
Scientific  Advis(xy  Board’s  Committee 
on  Options  for  ’ThMter  Air  Defense  will 
meet  on  12  April  1993,  at  San  Antonio, 
TX  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  related  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specificelly  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  ).  Coniiar, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-2887  FUed  2-5-93;  6:45  am] 
BHJJNQ  CODE  SMO-OMi 


DEPARTMENT  Of  ENERGY 

Notica  of  Amtouncomanl  of  Dotoo, 
LoocUono,  and  Tbnoa  for  Public 
Scoping  Mootlnga  on  tha 
Programmatic  ^vironmoiitd  Impact 
Stotomont  for  tha  Qroimd-Watar 
RootorationPhaaa  of  tha  Uranium  MIN 
TaHInga  Romodld  Action  Profod 

AGENCY:  Department  of  Energy. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  annount^  on  November 
18. 1992,  (57  FR  54374-7)  its  intent  to 
prepare  a  programmatic  environmental 
impact  statement  (PEIS)  pursuant  to  the 
National  Envinmmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C  4321  et  se?.) 
to  assess  the  potential  environmental 
consequences  of  the  alternatives  for 
conducting  a  ground-water  compliance 
program  fw  inactive  mill  tailings  sites 
under  the  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA),  and 
to  conduct  a  series  of  public  scoping 
meetings.  This  Federal  Register  Notice 
supplements  the  November  18, 1992, 
issuance  and  provides  the  dates  and 
locations  for  me  public  scoping 
meetings  to  be  held  in  February,  March, 
and  A|^  1993. 

DATES:  The  public  is  invited  to  submit 
comments  on  the  scope  of  the  Uranium 
Mill  Tailings  Remedi^  Action 
(UMTRA)  Ground- Water  PEIS.  A  total  of 
13  public  scoping  meetings  are 
scheduled  to  be  held  to  receive 
comm«its  on  the  PEIS  from  Decmnber 
1992  through  April  1993.  Two  scoping 
meetings  were  conducted  in  December 
1992;  the  dates  and  locations  of  the  11 
remainir^  public  scoping  meetings  are 
provided  below  under  Locations  of 
Public  Scoping  Meetings.  The  specific 
meeting  places  and  times  of  the  scoping 
meetings  will  be  aimounced  in  local 
media  at  least  15  days  before  each 
planned  meeting.  To  enstire 
consideration  in  preparation  of  the 
PEIS,  conunents  sh<^d  be  postmarked 
by  April  23. 1993.  Comments  received 
after  this  date  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Written  comments  on  the 
scope  of  the  UMTRA  Groimd-Water 
PEIS,  requests  to  speak  at  the  scoping 
meetings,  and  quekions  concami^  the 
UMTRA  Project  should  be  directed  to; 
Mr.  Albert  C^emoff,  Project  Manager, 
UMTRA  Project  Officer,  U.S. 

Department  of  Energy,  5301  Central 
Avenue,  NE.,  stiite  1720,  Albuquerque, 
New  Mexico  87108,  (505)  845-4628,  Fax 
comments  to:  (505)  845-4023. 

FOR  FURTHER  RfORMATWN:  For  further 
informatiem  on  tha  DOE  NEPA  process, 
contact  Ms.  Carol  M.  Bergstrom, 
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Director.  Office  of  NEPA  Oversight  (EH- 
25),  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 

Washington.  DC  20585,  (202)  586-4600 
or (800)  472-2756. 

8UPPLEMEMTARY  MFORMATION:  For  the 
reader’s  convenience,  the  following 
summary  is  repeated  from  the  Notice  of 
Intent  DOE  published  on  November  18, 
1992  (57  FR  54374-7),  from  which 
further  details  may  be  obtained. 

Background 

The  purpose  of  the  UMTRA  Ground* 
Water  PEIS  is  to  develop  a  strategy  for 
determining  the  appropriate  ground- 
water  compliance  method(s)  to  be 
implemented  at  the  24  UMTRA  Project 
sites.  The  UMTRA  Groimd-Water  PEIS 
will  include  discussions  of  the  potential 
methods  of  complying  with  the  U.S. 
Environmental  Protection  Agency’s 
ground-water  cleanup  standards,  such 
as  restoring  ground  water  to  background 
levels;  restoring  groxmd  water  to  health- 
based  levels  referred  to  as  maximum 
concentration  limits;  restoring  ground 
water  to  less  restrictive  alternate 
concentration  levels  that  would  still 
protect  hiiman  health  and  the 
environment;  and  applying  site-specific 
supplemental  standaMs.  ’The  PEIS  will 
evaluate  a  range  of  groimd-water 
remediation  approaches  and 
technologies,  ranging  from  passive 
remediation  methods  such  as  natural 
flushing  to  active  methods  such  as 
extraction  and  treatment  of  the 
contaminated  ground  water.  The  PEIS 
will  assess  the  programmatic 
environmental  impacts,  including 
cumulative  impacts,  associated  with  the 
different  alternatives.  DOE  intends  to 

f)repare  additional  NEPA  documents 
i.e.,  environmental  assessments  (EAs)] 
for  UMTRA  Project  sites  where  ground- 
water  compliance  actions  will  be 
needed  as  specified  in  the  PEIS  Record 
of  Decision  (ROD).  The  EAs  will  tier  off 
the  PEIS  and  will  incorporate  other 
existing  NEPA  documents  and  technical 
reports  by  reference.  These  EAs  will 
provide  site-specific  analyses  of 
environment^  issues  such  as 
floodplains  and  wetlands,  cultural 
resources,  threatened  and  endangered 
species,  etc. 

Public  Scoping  Meetings  and  Invitation 
to  Comment 

DOE  is  committed  to  providing 
opportxmities  for  public  involvement  by 
individuals  and  organizations  in  this 
and  other  DOE  planning  activities.  The 
public  scoping  process  l^an  with  the 
November  18, 1992,  Federal  Register 
announcement  that  DOE  will  prepare  a 
PEIS  to  assess  the  potential 
environmental  consequences  of  the 


alternatives  for  conducting  a  ground- 
water  compliance  program  for  inactive 
mill  tailings  sites  under  UMTRCA.  To 
ensure  that  a  full  range  of  issues  related 
to  ground-water  compliance  at  the 
UMTRA  Project  sites  is  addressed,  DOE 
invites  oral  and  written  comments  on 
the  proposed  scope  of  the  UMTRA 
Ground-Water  PffiS  from  all  interested 
parties.  Written  conunents  can  be 
submitted  without  attending  a  public 
scoping  meeting  by  sending  the 
comments  to  the  location  specified 
above  \mder  ADDRESSES.  Written 
comments  will  also  be  accepted  at  the 
scoping  meeting.  Written  and  oral 
comments  will  m  given  equal  weight  in 
defining  the  scope  of  the  PEIS  and 
issues  to  be  addmssed.  As  previously 
mentioned,  to  ensure  consideration  in 
preparation  of  the  PEIS,  written 
comments  should  be  postmarked  by 
April  23, 1993. 

Comments  received  after  this  date 
will  be  considered  to  the  extent 
practicable. 

The  scoping  meetings  will  begin  with 
a  welcome  and  introduction,  followed 
by  short  presentations  by  DOE  officials 
on  the  PffiS  process  and  the  UMTRA 
Project.  Interested  individuals  and 
organization  spokespersons  will  then 
have  an  opportunity  to  present  oral 
comments  to  DOE  representatives.  DOE 
will  not  conduct  the  scoping  meetings 
as  evidentiary  hearings  and  will  not 
cross-examine  the  speakers.  However. 
DOE  representatives  may  ask  questions 
for  clarification.  Individuals  requesting 
to  speak  on  behalf  of  an  organization 
must  identify  the  organization.  To 
ensure  that  all  who  wish  to  speak  have 
an  opportunity,  a  5-minute  limit  will  be 
imposed  on  each  individual  speaker  and 
a  10-minute  limit  on  sp*m»?:  s 
representing  organizations.  Comments 
will  be  recorded  and  will  become  part 
of  the  scoping  meeting  record.  Speakers 
are  encouraged  to  provide  a  written 
copy  of  their  oral  comments  for  the 
record  during  the  meeting. 

Before  the  public  scoping  meetings, 
DOE  will  conduct  informal  orientation 
meetings  designed  to  facilitate  the 
maximum  possible  interchange  between 
the  public  and  DOE.  At  these  meetings, 
the  public  will  be  given  a  brief  overview 
of  the  groimd-water  compliance  phase 
of  the  UMTRA  Project,  llie  meetings 
will  then  be  opened  up  to  all 
participants  for  discussion.  The  dates, 
times,  and  locations  of  these  meetings 
will  be  announced  in  the  local  media. 

After  the  public  scoping  process  is 
complete,  an  UMTRA  Ground-Water 
PEIS  Implementation  Plan  (IP)  will  be 
prepared  and  made  available  to  the 
public.  'The  IP  will  record  the  results  of 
the  scoping  process  and  describe  the 


alternatives  and  issues  to  be  evaluated 
in  the  UMTRA  Ground-Water  Project 
PEIS.  DOE  intends  to  complete  the  draft 
PEIS  by  late  1993.  Availability  of  the 
draft  PEIS  will  be  announced  in  the 
Federal  Register,  and  public  comments 
will  be  solicited.  Comments  on  the  draft 
PEIS  will  be  considered  in  identifying 
and  evaluating  issues  and  alternatives 
and  in  preparing  the  final  UMTRA 
Ground-Water  Project  PEIS.  EXDE 
expects  to  issue  the  final  PEIS, 
including  responses  to  public  comments 
received  on  the  draft  PEIS,  by  late  1994. 
DOE  will  select  a  remedial  action 
alternative  in  the  ROD  to  be  issued  no 
sooner  than  30  days  after  the  final  PEIS 
is  issued.  Following  completion  of  the 
UMTRA  Ground-Water  Project  PEIS  and 
ROD.  a  Mitigation  Action  Plan  (MAP) 
that  addresses  mitigation  commitments 
expressed  in  the  ROD  will  be  prepared. 
No  action  directed  by  the  ROD  that  is 
the  subject  of  a  mitigation  commitment 
will  take  place  before  the  MAP  is 
prepared. 

When  completed,  copies  of  the 
scoping  meeting  transcripts,  the  IP,  and 
major  references  used  in  preparing  the 
UMTRA  Ground-Water  PEIS  will  be 
available  at  the  DOE  Public  Reading 
Room,  DOE  National  Atomic  Museum, 
Kirtland  Air  Force  Base,  Building 
20358,  Albuquerque,  NM  87185—5400, 
Monday  through  Friday,  during 
business  hours  (9  a.m.  to  5  p.m.).  The 
transcript  of  each  scoping  meeting  will 
also  be  made  available  for  inspection  at 
the  DOE  Freedom  of  Information 
Reading  Room  (room  lE-190),  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC  20585,  Monday 
through  Friday,  during  business  hours 
(9  a.m.  to  4  p.m.). 

Those  persons  who  do  not  wish  to 
submit  comments  or  suggestions  during 
the  scoping  period  but  who  would  like 
to  receive  a  copy  of  the  draft  PEIS  for 
review  and  comment  should  notify  Mr. 
Albert  Chemoff  at  the  address  listed 
above. 

Location  of  Public  Scoping  Meetings 

Public  scoping  meetings  will  be  held 
in  13  locations;  the  first  two  scoping 
meetings  were  held  in  Falls  City.  Texas, 
and  Durango,  Colorado,  on  December  8, 
1992,  and  December  10, 1992. 
respectively. 

'The  11  remaining  public  scoping 
meetings  will  be  held  at  the  locations 
and  dates  provided  below.  Times  and 
specific  meeting  places  will  be 
announced  in  the  local  public  media  at 
least  15  days  in  advance  of  the  planned 
meetings. 

Gunnison,  Colorado — February  24, 1993 
Riverton,  Wyoming — ^March  9, 1993 
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Bowman,  North  Dakota — ^March  18, 
1993 

Window  Rock,  Arizona — ^March  23, 
1993 

Tuba  City,  Arizona — ^March  24, 1993 
Moenkopi,  Arizona — ^March  25, 1993 
Canonsburg,  Pennsylvania — April  1, 
1993 

Rifle,  Colorado— April  6, 1993 
Grand  Junction,  Colorado — April  8, 
1993 

Salt  Lake  City,  Utah — April  13, 1993 
Lakeview,  Oregon — ^April  15, 1993 

Issued  in  Washington,  DC,  this  3d  day  of 
February,  1993. 

Pater  N.  Brush, 

Acting  Assistant  Secretary,  Environment, 
Safety  and  Health. 

IFR  Doc.  93-2967  Filed  2-5-93;  8:45  ami 
BILUNO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF87-429-002] 

Onondaga  Cogeneration  Limited 
Partnership;  Supplement  to  Filing 

February  2, 1993. 

On  January  29, 1993,  Onondaga 
Cogeneration  Limited  Partnership 
(Applicant)  tendered  for  filing  a  second 
supplement  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  supplement  provides  additional 
information  pertaining  primarily  to  the 
technical  data  and  the  ownership 
structure  of  the  cogeneration  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
February  19. 1993,  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secrefoiy. 

[FR  Doc.  93-2942  Filed  2-5-93;  8:45  am] 
MLUNQ  CODE  tn7-01-M 


[Docket  Not.  ER9Z-338-4X)0,  ot  ■!.] 

Rochester  Gee  ft  Electric  Corp.  et  el.; 
Electric  Rate,  Smell  Power  Production, 
end  InterlocMng  Directorate  Filinge 

January  29, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Rochester  Gas  and  Electric  Corp. 

[Docket  No.  ER93-338-000] 

Take  notice  that  on  January  25, 1993, 
Rochester  Gas  and  Electric  Corporation, 
a  member  of  the  New  York  Power  Pool 
(NYPP),  filed  with  the  Commission  the 
Station  80  Capacitor  Facilities 
Agreement  between  itself  and  the  other 
members  of  NYPP.  Under  this 
Agreement,  Rochester  will  purchase, 
own,  install,  operate  and  maintain  a  345 
kV  capacitor  bank  and  associated 
facilities  (Capacitor)  installed  on  the  345 
kV  bus  of  the  Station  80  terminal  of  the 
NYPP  cross-state  345  kV  transmission 
system,  will  be  reimbursed  for  the 
annual  charges  on  the  Capacitor  and  for 
expenses  incurred  by  it  in  the 
installation,  maintenance  and  operation 
thereof. 

Rochester  requests  that  the  proposed 
amendment  be  made  effective  as  of 
January  1, 1991,  and  states  that  all 
parties  to  the  Agreement  have  agreed  to 
the  proposed  efiective  date.  Rochester 
further  states  that  copies  of  the  filing 
were  served  on  the  parties  and  on  the 
New  York  State  Public  Service 
Commission. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service  Corp. 

[Docket  Nos.  ER93-238-000,  ER93-239-000, 
ER93-240-0001 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  January  25, 1993,  tendered 
for  filing  amendments  to  its  filing  of  the 
Forecast  1993  Cost  Reports  in  the 
referenced  dockets  to  reflect  a  return  on 
common  equity  of  10.9%  in  all  three 
cost  repairs. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PSI  Energy,  Inc. 

[Docket  No.  ER92-653-000] 

Take  notice  that  PSI  Enei;^,  Inc.  (PSI) 
and  Indianapolis  Power  &  Light 
Company  (EP&L)  on  January  25, 1993, 
tendered  for  filing  amended  Service 
Schedules  to  the  FERC  Filing  in  Docket 
No.  ER92-653-000  to  comply  with  a 
Letter  Order  dated  October  27, 1992. 

Copies  of  the  filing  were  served  on 
Indianapolis  Power  and  Light  Company 


and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Electric  Power  Co. 

[Docket  No.  ER93-21-000] 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
January  26, 1993,  tendered  for  filing  an 
amen^ent  to  its  October  14  filing  in 
this  docket.  The  amendment  contains 
cost  documentation  and  a  one-line 
diagram  in  response  to  the  Director  of 
the  Division  or  Application’s  deficiency 
letter  dated  Decemror  31, 1992. 

Wisconsin  Electric  renews  its  request 
for  an  efiective  date  of  December  14, 
1990.  Wisconsin  Electric  is  authorized 
to  state  that  Wisconsin  Public  Service 
Corporation  (WPS)  joins  in  the 
requested  efiective  date. 

Copies  of  the  fifing  have  been  served 
on  ^^S,  the  Michigan  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

5.  Iowa  Power  Inc. 

[Docket  No.  ER92-228-000] 

Take  notice  that  on  January  7, 1993, 
Iowa  Power  Inc.  (Iowa  Power)  tendered 
for  fifing  the  third  amendment  to  the 
original  fifing  for  this  docket  dated 
Janu6iry  27, 1992. 

Iowa  Power  states  that  the  third 
amendment  to  the  fifing  provides  for  a 
fully  executed  Exhibit  F  of  the  General 
Facilities  Agreement  between  Midwest 
Power  and  Central  Iowa  Power 
Cooperative  (CIPCO). 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Connecticut  Yankee  Atomic  Power 
Co. 

[Docket  Nos.  ERg3-85-001  and  EL93-7-001] 

Take  notice  that  on  January  21, 1993 
Connecticut  Yankee  Atomic  Power 
Company  tendered  for  fifing  its 
compliance  fifing  in  the  above- 
referenced  dockets. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corp. 
[Docket  No.  ER93-333-000] 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
on  January  19, 1993,  tendered  for  fifing 
an  agreement  between  Niagara  Mohawk 
and  Northeast  Utilities  Services 
Company  (NUSCO)  dated  December  10, 
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1992  {mnriding  for  nothin  trammission 
services  to  NUSCX). 

An  effective  date  of  March  22, 1993  is 
proposed. 

Copies  of  this  filing  wne  served  upon 
NUSra  and  the  New  Yoric  State  Public 
Service  Commission. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Puget  Sound  Power  ft  light  Co. 

[Docket  Na  ER93-183-000] 

Take  notice  that  on  January  1, 1993, 
Puget  Sound  Power  ft  Light  Company 
(Pi^et)  tendered  fm  filing  information 
relating  to  service  under  Rate  Schedule 
FERC  No.  78  (»-  construction,  relocation, 
operation,  maintenance  or  ownership  of 
f^lities  by  Puget  or  the  City  of  Seattle 
(Seattle).  A  copy  of  the  filing  was  served 
upon  Seattle. 

Comment  date:  February  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Big  Three  Industries,  Inc. 

[Docket  No.  (^93-40-000] 

On  January  15, 1993,  Big  Three 
Industries,  Inc.  of  3535  West  12th  Street, 
Houston,  Texas  77008,  submitted  for 
filing  an  application  for  certification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cyde  cogeneration  fadlity  will 
be  located  in  Port  Neches,  Texas,  and 
will  consist  of  a  combustion  hirbine 
generator  and  a  supplementary  fired 
heat  recovery  boiler  (HRB).  Steam 
recovered  fiom  the  HRB  will  be  used  by 
Texaco  Chemical  Corp.  for 
manufacturing  of  basic  chemicals.  The 
electric  power  production  capadty  of 
the  fadlity  will  be  approximately  38 
MW.  The  Primary  energy  source  will  be 
natural  gas.  Construction  of  the  fadlity 
commenced  in  December  1, 1992. 

Comment  date:  March  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

10.  Rye  Patch  Limited  Partnership 
[Docket  No.  (^92-186-002) 

On  January  21, 1993,  Rye  Patch 
Limited  Partnership  of  Building  One, 
Suite  255, 4000  Kn^  Way  Place,  Lake 
Oswego,  Oregon  97035,  submitted  for 
filing  an  application  fw  certification  of 
a  fadlity  as  a  qualifying  small  power 
production  fadlity  pursuant  to 
§  292.207(b)  of  the  Commission’s 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 


The  geothennal  small  power 
production  fadlity  will  be  located  near 
Lovelock,  in  Persl^g  County,  Nevada. 
The  net  electric  power  produ^on  will 
be  approximately  15  MW.  The  primary 
energy  source  will  be  geothermal  brine 
and  steam. 

Comment  date:  March  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Orlando  CoGen  Limited,  UP. 

[Docket  No.  (^91-233-003) 

On  January  22, 1993,  Orlando  Ck)(3en 
Limited,  L.P.  7201  Hamilton  Boulevard, 
Allentown,  Pennsylvania  18195-1501, 
submitted  for  filing  w  application  for 
recertification  of  a  fadlity  as  a 
qualifying  cogeneration  fodUty 
pursuant  to  §  292.207  of  the 
(Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Orange 
(County,  Florida.  The  (Commission 
previously  certified  the  facility  as  a 
qualifying  cogneration  fadlity,  Orlando 
(CoCCen  Limited.  L.P.,  58  FERC  5  62,166 
(1992).  The  instant  request  for 
recertification  is  due  to  a  change  in 
ownership.  Through  subsidiaries, 
UtiliCorp  United  foe.,  an  electric  utility 
will  have  a  50%  interest  in  the  fadlity. 

Comment  date:  March  10. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Arizona  Public  Service  Company 
[Docket  No.  ER93-337-(K)0l 

Take  notice  that  on  January  25. 1993, 
Arizona  Public  Service  (Company  (APS) 
tendered  for  filing  revised  estimated 
load  and  contract  demand  Exhibits 
applicable  under  the  following  rate 
schedules: 


APS-FPC/ 
FERC  No. 

Customer  • 

Exhibit  name 

66  . . 

San  Cartes  Inigstton 
Project 

ExhWfA". 

140  . 

Electrtoal  Dtetrici  No. 

8. 

ExhWtir 

143  . 

Tonopah  Irrigatton 
OMrtot 

ExhMIir. 

153 _ 

Harquahala  VaHey 
Power  District 

Exhibit  “11". 

155  . 

Buckeye  Water 

Ck)ns.  &  Dratoage 
District. 

ExWblt  "ir. 

158  . 

Roosevelt  Inigatiort 
District 

Exhtoit  “li". 

168  . . 

Maricopa  Water  DIs- 
Mct 

EMM  nr. 

Current  rate  levels  are  unaffected, 
revenue  levels  are  unchanged  from 
those  currently  on  file  with  the 
(Commission,  and  no  other  significant 
change  in  service  to  these  or  any  other 
customer  results  frmn  the  revisions 


propoeed  herein.  No  new  or 
mo^fications  to  existing  facilities  are 
required  as  a  result  of  th^  revisions. 

A  copy  of  this  filing  has  been  served 
on  the  above  customers  and  the  Arizona 
(Corporation  (Commission. 

Comment  date:  February  12. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  (Commission, 
825  North  (Capitol  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  Rudes  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedrue  (18  (CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  (Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  (Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CadwU, 

Secretary. 

[FR  Doc.  93-2862  Filed  2-5-93:  8:45  am) 
BlUINQ  CODE  6717-01-M 


[Docket  Noe.  CP93-1 73-000,  et  el.] 

Williams  Natural  Gas  Co.  et  ai.;  Natural 
(ass  Certificate  Filings 

January  29, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  (Commission: 

1.  Williams  Natural  Gas  Co. 

[Docket  No.  CP93-1 73-0001 
Take  notice  that  on  January  22, 1993, 
Williams  Natural  (Cas  (Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  (CP93-1 73-000  a 
request  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  (Cas  Act  (18  CFR  157.205),  for 
authorization  to  abandon  the  sale  of  gas 
for  resale  to  The  Town  of  (Cate, 
Oklahoma,  in  Beaver  County, 
Oklahoma,  under  its  blanket  certificate 
issued  in  Docket  No.  (CP82-479-000 
pursuant  to  section  7  of  the  Natural  Ges 
Act.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  states  that  The  Town  of  (Cate 
has  requested  cancellation  of  its  firm 
sales  agreement  under  WNG’s  Rate 
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Schedule  F.  It  is  stated  that  the  most 
recent  annual  volume  of  gas  delivered  to 
The  Town  of  Gate  for  res^e  was  4,643 
dekatherms  with  a  peak  day  volmne  of 
950  dekatherms.  It  is  further  stated  that 
annual  transportation  volumes  for  the 
same  period  were  4,805  dekatherms 
with  a  peak  day  volume  of  510 
dekatherms. 

WNG  states  that  The  Town  of  Gate 
has  an  existing  firm  transportation 
agreement  which  will  take  the  place  of 
the  resale  sales  agreement  effective 
January  1, 1993.  It  is  stated  that  the  firm 
transportation  agreement  was  reported 
in  Docket  No.  ST92-988-000.  It  is 
further  stated  that  all  facilities  will 
remain  in  place  and  will  be  available  for 
the  delivery  of  transportation  gas. 

Comment  date:  March  16, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Arkla  Energy  Resources,  a  Division 
of  Arkla,  Inc. 

[Docket  No.  CP93-181-0001 

Take  notice  that  on  January  26, 1993, 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.  (Arkla),  Post 
Office  Box  21734,  Shreveport,  Louisiana 
71151,  filed  in  Docket  No.  CP93-181- 
000,  a  request  pursuant  to  §157.205  of 
the  Commission’s  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  six  existing 
intrastate  pipeline  interconnections  as 
jurisdictional  facilities  under  its  blanket 
certificates  issued  in  Docket  Nos.  CP88- 
820-000,  CP82-384-000  and  CP82- 
348-001  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Conunission  and  open  to  public 
inspection. 

AER  states  that  it  seeks  authority  to 
operate,  imder  subpart  G  of  part  284  of 
the  Commission’s  Regulations,  the 
following  six  existing  interconnections 
with  intrastate  pipelines  which  were 
initially  constructed  solely  to  provide 
services  authorized  under  section  311  of 
the  Natural  Gas  Policy  Act  and  Subpart 
B  of  the  Commission  Regulations:  (1)  An 
interconnection  with  Louisiana 
Intrastate  Gas  Corporation  located  in 
Section  32,  Township  20  North,  Range 
4  East,  Ouachita  Parish,  Louisiana 
constructed  at  a  cost  of  $51,844.40;  (2) 
an  interconnection  with  Concord 
Pipeline  located  in  Section  39, 
Township  20  North,  Range  4  ^st, 
Ouachita  Parish,  Louisiana  constructed 
at  a  cost  of  $97,058.98;  (3)  an 
interconnection  with  Intersearch  Gas 
Corporation  located  in  A-3  Gray  B.  King 
Survey,  Wood  County,  Texas 
constructed  at  a  cost  of  $17,836.63;  (4) 
an  interconnection  with  Red  River 
Pipeline  located  in  Section  27,  Block 


M-1,  Survey,  Hemphill  County, 
Texas  constructed  at  a  cost  of 
$2,357,823.27;  (5)  an  interconnection 
with  Pine  Pipeline  Company  located  in 
Section  23,  'Township  18  North,  Range 
2  East,  Ouachita  Parish,  Louisiana 
constructed  at  a  cost  of  $163,554.95;  and 
(6)  an  interconnection  with  Delhi  Gas 
Pipeline  Corporation  located  in  Section 
25,  Township  14  North,  Range  15  West, 
Custer  County,  Oklahoma  constructed  at 
a  cost  of  $7,824.28. 

Comment  dote;  March  16, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission  Corp. 
[Docket  No.  CP63-164-000] 

Take  notice  that  on  January  21, 1993, 
Columbia  Gas  ’Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP93-1 64-000  a 
request  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
infection. 

Columbia  states  that  it  would 
abandon  from  service  a  leased  880- 
horsepower  compressor  unit  located  in 
Suffolk,  Virginia.  It  is  stated  that  the 
unit  was  originally  installed  for  standby 
service  by  Commonwealth  Gas  Pipeline 
Corporation,  Columbia’s  predecessor.  It 
is  also  stated  that  the  need  for  standby 
service  was  eliminated  with  completion 
of  Columbia’s  line  between  its 
Petersburg  Compressor  Station  and 
Emporia  Compressor  Station. 

It  is  estimated  said  proposal  would 
reduce  Columbia’s  lease  expenses  by 
$9,500  per  month.  It  is  further  stated  the 
execution  of  said  proposal  would  cost 
approximately  $90,000.  Columbia  is 
proposing  to  charge  said  cost  to  an 
expense  account. 

Comment  date:  February  19, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Colorado  Interstate  Gas  Co.  and 
Questar  Pipeline  Co. 

[Docket  No.  CP93-182-0001 

Take  notice  that  on  January  26, 1993, 
Colorado  Interstate  Gas  Company  (CIG), 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  and  Questar  Pipeline 
Company  (Questar),  P.O.  Box  11450, 
Salt  Lake  City,  Utah  84147,  filed  jointly 
in  Docket  No.  CP93-182-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  services 
involving  the  transportation  and 


exchange  of  natural  gas,*  all  as  more 
fiillyrat  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

CIG  ana  Questar  propose  to  abandon 
the  services  performed  by  the  parties 
pursuant  to  an  agreement  dated 
December  8, 1980,  on  file  as  QG’s  Rate 
Schedule  X-49  and  Questar’s  Rate 
Schedule  X-32.  It  is  stated  that  the 
agreement  provides  for  the 
transportation  and  exdiange  of  natural 
gas  supplies  which  are  remote  from 
each  party’s  transmission  system  but 
which  are  located  in  the  vicinity  of  the 
other  party’s  transmission  system.  It  is 
further  stated  that  the  parties  have 
agreed  to  terminate  the  agreement  on 
the  expiration  of  the  primary  term,  April 
1, 1993,  and  to  replace  any  lequir^ 
transportation  sendees  provided 
thereunder  with  open-access 
transportation  seridces.  Also,  it  is  stated 
that  this  abandonment  proposal  is 
consistent  with  Questar’s  settlement 
negotiations  in  Docket  No.  RP91-140. 
CIG  and  Questar  thus  request  that 
abandonment  authorization  be  made 
effective  on  April  1, 1993. 

It  is  stated  mat  no  facilities  are 
prraosed  to  be  abandoned. 

Comment  date:  February  19, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
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within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requii^  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otnerwise  advised,  it  will  be 
imnecessary  for  the  applicant  to  appear 
or  be  represented  at  t^  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rxile  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motiod  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allow^  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authmized  effective  the  day  aftm  the 
time  allo%ved  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  aftm  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gm  Act 
LoisD.CaaheU. 

Secretary. 

[FR  Ooc.  93-2863  Filed  2-5-93;  8:45  am] 
sauNO  cooe  anr-ot-M 


[Dodm  No.  CP89-661-023] 

Algonquin  On  Trenoml— Ion  Co.; 
Notice  of  Application 

February  2, 1993. 

Take  notice  that  on  February  1. 1993, 
Algonquin  Gas  Transmission  Cmnpany 
(Algonquin),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  an 
application  under  section  7(c)  of  the 
Natural  Gas  Act  requesting  authority  to 
amend  a  certificate  of  pubuc 
convenience  and  necMsity  issued  to  it 
on  Jime  26, 1990,  in  Docket  No.  CP89- 
661-000  and  001  (51  FERC  161,359 
(1990))  and  on  October  9, 1991,  in 
Docket  No.  CP89-661-004  (57  FERC 
161,048  (1991)).  Algonquinproposes  to 
substitute  18-inch  pipe  for  24-inch  pipe 
previously  authorized  for  the 
Providence  Harbor  crossing  and  to  make 
minor  modifications  to  the  meter  station 
at  the  Manchester  Street  electric 
generating  station  of  New  England 
Power  Company  (NEP)  in  Providence, 
Rhode  Island,  if  necessary,  to 
compensate  for  any  discernible 
reduction  in  pressure  on  the  harbor 


crossing  from  the  use  of  18-inch  pipe.  A 
copy  of  Algonquin’s  application  is  on 
file  at  the  Commission  and  is  open  for 
public  inspectimi. 

Algonquin  has  been  authorized  to 
construct  a  3.9  mile,  24-inch  lateral  for 
service  to  NEP  at  its  Manchester  Street 
electric  generating  station.  The 
Manchester  Street  lateral  includes  a 
4,000  foot  segment  that  runs  underneath 
Providence  Harbor.  As  a  result  of 
problems  encountered  by  Algonquin  in 
reaming  a  36-inch  hole  underne^ 
Providence  Harbor  in  order  to 
accommodate  the  24-inch  pipeline, 
Algonquin  has  decided  to  substitute  18- 
in^  pipe  for  the  24-inch  pipe  originally 
authorized  for  the  crossing.  According 
to  Algonquin,  the  modifications  will 
still  ^ow  certificated  service  to  NEP, 
thus  enabling  Algonquin  to  deliver  frill 
contract  volumes  at  350  psig. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refarence  to  said 
amendment  should  on  or  before 
February  9, 1993,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissitm’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Reflations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

LoisD.CaalMU, 

Secretary. 

(FR  Doc.  93-2940  FUed  2-5-93;  8:45  am] 
BIUJNQ  COOC  t717-01-M 


[Docket  No.  TA»»>1-31-000] 

Arkla  Energy  Reeourcee;  Notice  of 
Annuel  PGA  Filing 

February  2. 1993. 

Take  notice  that  on  January  29, 1993, 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.,  tender^  for 
filing  six  copies  of  the  following  revised 
tariff  sheets  to  become  effective  April  1, 
1993: 

Rate  Schedule  No.  X-2e 

Original  Volume  No.  3 
Twenty-Second  Revised  Sheet  No.  185.1 

Rate  Schedale  No.  G-a 

Second  Revised  Volume  No.  1 
Seventeenth  Revised  Sheet  No.  11 


Rate  Schedule  Na  CD 
Second  Revised  Volume  No.  1 
Seventeenth  Revised  Sheet  No.  16 

These  tariff  sheets  reflect  AER’s  fifth 
Annual  PGA  filing  made  pursuant  to  the 
Commission’s  rules  imder  Order  Nos. 
483  and  483-A. 

The  proposed  changes  reflect  a 
decrease  in  AER’s  system  cost  of 
$994,573. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoiild  be  filed  on  or  before 
February  18, 1993.  Protests  wiU  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^me  a  party 
must  file  a  petition  to  intervene,  ^pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Caabell, 

Secrefoiy. 

[FR  Doc.  93-2939  Filed  2-5-93;  8:45  am] 
MuiNO  COOC  snr-oi-M 


[Doekat  No.  RP93-70-000] 

Black  Marlin  Pipalina  Co.;  Propoaad 
Changaa  to  FERC  Gaa  Tariff 

February  2, 1993. 

Take  notice  that  on  January  29, 1993 
Black  Marlin  Pipeline  Company  (Black 
Marlin)  tendered  for  filing  to  b^ome 
part  of  its  FERC  Gas  Tariff  the  following 
tariff  sheet  to  be  effective  March  1, 1993: 
Third  Revised  Sheet  No.  4 

Black  Marlin  states  that  it  is  making 
this  filing  to  (1)  provide  an  increase  in 
rates  for  its  transportation  services  and 
(2)  effectxiate  a  Straif  t  Fixed  Variable 
cost  classification,  aUocation,  and  rate 
design. 

The  tariff  sheet  filed  herein  reflects 
rates  necessary  to  recover  annual 
operating  costs  which  Black  Marlin 
expects  to  incur  in  performing  service 
under  its  existing  rate  schedules, 
utilizing  a  base  period  ended  October 
31, 1992,  adjusted  for  known  and 
measurable  changes  anticipated  to  occur 
during  the  nine-month  period  ending 
July  31. 1993. 

'The  proposed  rates  are  based  on  an 
overall  cost  of  service  for  Black  Marlin’s 
jurisdictional  services  of  $3.85  million 
(excltisive  of  the  cost  of  service 
associated  with  Black  Marlin’s  onshore 
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311  facilities  and  Webb  County),  as 
compared  to  a  cost  of  service  of  $3.57 
million  imderlying  the  currently 
efi^BCtive  rates.  AbMnt  the  instant  rate 
case.  Black  Marlin  would  realize  a 
revenue  deficiency  of  $1.4  million  as 
indicated  by  comparing  the  proposed 
rates  with  the  currently  effective  rates 
applied  to  the  test  period  volumes. 

The  major  reasons  for  the  proposed 
rate  increase  are  (1)  increases  in 
operation  and  maintenance  expenses; 

(2)  an  increase  in  Black  Marlin's  return 
on  its  net  investment;  and  (3)  a  decrease 
in  test  period  annual  throi^put  to 
27,042,046  based  on  known  and 
measurable  declines  in  the 
deliverability  in  the  production  area  to 
which  Black  Marlin  is  connected. 

Any  person  desiring  to  be  hrard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  9, 1993. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  urill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  CariwU, 

Secretary. 

(FR  Doc  93-2948  Filed  2-S-93;  8:45'am) 
BILUNO  CODE  tHT-Ot-M 


[Docket  Na  TQ93-4-63-000  and  TII93-4- 
63-000] 

Carnegie  Natural  6aa  Co.;  Propoaed 
ChangM  in  FERC  Gaa  Tariff 

February  2, 1993. 

Take  notice  that  on  January  29, 1993, 
Carnegie  Natural  Gas  Company 
("Carnegie”)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Fortieth  Revised  Sheet  No.  8 
Fortieth  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
Sections  23  and  26  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
it  is  filing  a  combined  Quarterly 
Purchas^  Gas  Adjustment  ("PGA”)  and 
Transportation  Cost  Adjustment 
("TCA")  to  reflect  dianges  in  its 
projected  purchased  gas  costs  and 
projected  Accoimt  No.  858  costs. 


The  revised  rates  are  proposed  to 
become  effective  March  1, 1993,  and 
reflect  the  following  changes  from 
Carnegie’s  last  quarterly  PGA  filing  in 
Docket  No.  TQ93-2-63-000,  which  the 
Commission  approved  by  Letter  Order 
issued  on  November  24, 1962:  a  $0.2431 
per  dth  decrease  in  the  demand  rate,  a 
$0.7175  per  dih  decrease  in  the 
commodity  rate,  and  a  $0.0080  per  dth 
decrease  in  the  DCA  rate  of  its  CDS  and 
LVWS  rate  schedules;  a  $0.7255  per  dth 
decrease  in  the  maidmuin  commodity 
rate  and  a  $0.7175  per  Dth  decrease  in 
the  minimum  commod^  rate  under 
Rate  Schedule  SEGSS.  Ine  revised  tariff 
sheets  also  reflect  a  TCA  rate  increase  of 
$0.0514  per  Dth,  from  $0.1202  per  Dth 
to  $0.1716  per  Dth,  as  compared  to 
Carnegie’s  most  recent  TCA  filing  in 
Docket  No.  'rM93-2-63-000,  fiM  chi 
October  30, 1992  in  conjunction  with 
Carnegie’s  last  quarterly  PGA. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
cnistomers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  9, 1993. 
Protests  will  be  cx)nsidered  by  the 
Commission  in  determining  ^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  pioceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Lois  D.  Cashell, 

Secretojy 

[FR  Docx  93-2949  Filed  2-5-93;  8:45  am) 
anjJNO  CODE  triT-ei-ii 


[Docket  No.  CP87-8-027] 

CNQ  TrensmiMlon  Corp.;  Proposed 
Changes  in  FERC  Gas  Tsrtff 

Februaiy  2, 1993. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG”),  on  January  22, 
1993,  filed  the  follov^g  tariff  sheet  for 
inclusion  in  its  FERC  G^  Tariff,  First 
Revised  Volume  No.  1: 

Twenty-Second  Revised  Sheet  No.  34 

The  Commission’s  June  5, 1990  Order 
(51  FERC  1 61,267)  certificated  the  final 
portion  of  the  ATCC  Project  involving 


the  construction  and  operation  of  CNG’s 
North  Summit  Storage  Pool. 

CNG  states  that  the  purpose  of  this 
filing  is  to  comply  wim  Ordering 
Paragraph  (M)  of  the  Commission's 
Order  of  June  5, 1990,  by  changing  the 
currently  effective  Rate  Sched^e  GSS- 
n  initial  rates  to  reflect  the  actual  cost 
of  the  North  Summit  base  gas. 

CNG  states  that  copies  oil  this  filing 
are  being  served  upon  CNG’s  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Reg^tory  Commission, 
825  North  Capitol  Street,  NE., 
Washinmon,  DC  20426,  in  accordance 

with  Rule  211  of  the  Commission’s _ 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  February  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  ^e 
appropriate  action  to  be  tak«a,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lok  D.  CashaU, 

Secretary. 

[FR  Doc.  93-2945  Filed  2-5-93;  8:45  am] 
BtujNQ  CODE  sm-si-ai 


[Docket  No.  RP93-69-000] 

CNQ  TrantmlMlon  Corp.;  PropoMd 
ChangM  In  FERC  Gm  Tariff 

February  2, 1993. 

Take  notice  that  ChK^  Transmission 
Corporation  (“CNG”),  on  Jantiary  27, 
1993,  submitted  Six&  Revised  ^eet 
No.  38.  for  filing  in  First  Revised 
Volume  No.  1  of  CNG’s  FERC  Gas  Tariff. 

CNG  states  that  this  tariff  sheet  is 
proposed  to  become  effective  on 
February  28. 1993.  CNG  requests  waiver 
of  §  154.22,  of  the  Commission’s 
Regulations,  as  well  as  any  other 
waivers  as  may  be  required  to  permit 
this  tariff  sheet  to  become  effective  as 
proposed. 

CNG  states  that  the  purpoee  of  this 
filing  is  to  recover  seventy-five  percent 
of  $461,054  in  take-or-pay  costs  paid  to 
producer  suppliws.  CNG  will  absorb 
twenty-five  percent  of  these  take-or-pay 
costs,  recover  an  equivalent  twenty-five 
ercent  of  such  co^  through  a  directly- 
illed  charge  for  one  month,  and  recover 
the  remaining  fifty  percent  of  such  costs 
from  commodity  throughput.  CNG  states 
that  directly  billed  costs  will  be 
allocated  to  each  sales  customer,  in 
accordance  with  provisicms  of  CNG’s 
Settlement  in  Do^et  No.  RP88-217. 

CNG  states  that  copies  of  this  filing 
were  served  upon  CNG’s  customers  as 
well  as  interested  state  commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
or  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  February  9. 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-2946  Filed  2-5-93;  8:45  am] 
aajJNQ  CODE  trir-ei-M 


[Dodwt  No.  TII93-^-22-000] 

CNG  Transmission  Corp.,  Propossd 
Changes  in  FERC  Gas  Tariff 

February  2, 1993. 

Take  notice  that  CNG  Transmission 
Corporation  (“CNG”),  on  January  29. 
1993,  pursuant  to  section  4  of  the 
Natural  Gas  Act,  part  154  of  the 
Commission’s  Regulations,  and  Section 
12  of  the  General  Terms  and  Conditions 
of  CNG’s  tariff,  tendered  for  filing  Tenth 
Revised  Sheet  No.  44,  for  First  Revised 
Volume  No.  1  of  its  F^C  Gas  Tariff. 

CNG  requests  an  effective  date  for  the 
proposed  tariff  sheet  of  February  28. 
1993. 

CNG  states  that  the  purpose  of  this 
filing  is  to  flow  throu^  to  CNG’s 
customers  changes  in  take-or-pay  costs 
allocated  to  CNG  by  Tennessee  Gas 
Pipeline  Company  ("Tennessee”).  On 
Dumber  1, 1992,  Tennessee  filed  tariff 
sheets  in  Docket  Nos.  RP93-37-000, 
RP93-37-001,  and  TM93-2-9-000,  in 
part  to  recover  fifty  percent  of  an 
additional  $2  million  in  take-or-pay 
settlement  costs,  including  interest.  By 
order  issued  December  31, 1992,  the 
Commission  approved  Tennessee’s  tariff 
sheets,  subject  to  refund  and  conditions, 
effective  January  1, 1993. 

CNG  states  that  copies  of  this  filing 
have  been  mailed  to  CNG’s  customers 
and  interested  state  commissions.  Also, 
copies  of  this  filing  are  available  during 
regular  business  hours  at  CNG’s  main 
offices  in  Clarksburg,  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
or  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 


DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  Ashing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  ^mmission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lots  D.  Cashell, 

Secretary. 

(FR  Doc.  93-2947  Filed  2-5-93;  8:45  am] 
BHJJNQ  CODE  Cn7-«1-ll 


[Docket  Noe.  TF93-4-21-000  and  TQ93-^ 
21-001] 

Columbia  Gas  Tianamlsaion  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  2, 1993. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  29, 1993,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  to  become  effective: 

February  1. 1993 
Thirty-third  Revised  Sheet  No.  26 
Twenty-sixth  Revised  Sheet  No.  26.1 
Thirty-first  Revised  Sheet  No.  26A 
Twenty-sixth  Revised  Sheet  No.  26A.1 
Twenty-sixth  Revised  Sheet  No.  26B 
Twenty-first  Revised  Sheet  No.  26B.1 
Twenty-eighth  Revised  Sheet  No.  26C 
Fifteenth  l^vised  Sheet  No.  26Q1 
Twenty-second  Revised  Sheet  No.  26D 
Twenty-ninth  Revised  Sheet  No.  163 

The  instant  filing  reflects  revisions  to 
Columbia’s  filed-for  rates  for  (i)  an 
Interim  Purchased  Gas  Adjustment 
(PGA)  and  (ii)  the  elimination  of  certain 
surcharges  pursuant  to  ordering 
Paragraph  (C)  of  the  Conunission’s 
January  28. 1993  order  in  Docket  Nos. 
TQ93-3-21-000  and  TM93-8-21-000. 

Columbia  states  that  copies  of  the 
filing  were  served  on  Columbia’s 
juri^ctional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North 
Capitol  Street,  NW.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procediu«.  All  such 
motions  or  protests  should  be  filed  on 
or  before  February  9, 1993.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  i^ll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia’s  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-2950  Filed  2-5-93;  8:45  am] 
BIUMQ  CODE  tri7-«1-M 


[Doctot  No.  TQ93-3-24-000] 

Equitrans,  Inc.;  Proposed  Change  In 
FERC  Gas  Tariff 

February  2, 1993. 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  January  29, 1993, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  March  1, 

1993. 

Second  Revised  Sub  Forty-Second  Revised 

Sheet  No.  10 

Third  Revised  Thirtieth  Revised  Sheet  No.  34 

Equitrans  hereby  submits  its  regularly 
scheduled  Quarterly  Purchased  Gas 
Adjustment  filing  in  accordance  with 
§§  154.308  and  154.304  of  the 
Commission’s  Regulations  and  Section 
19  of  Equitrans’  I%RC  Gas  Tariff, 
Ordinal  Volume  No.  1. 

Ine  changes  proposed  in  this  filing  to 
the  purchased  gas  cost  adjustment 
under  Rate  Schedule  PLS  is  a  decrease 
in  the  demand  cost  of  $0.0356  per 
dekatherm  (Dth)  and  a  decrease  in  the 
commodity  cost  of  $0.6378  per  Dth.  The 
purchased  gas  cost  adjustment  to  Rate 
Schedule  ISS  is  a  decrease  of  $0.5993 
per  Dth. 

Pursuant  to  §  154.51  of  the 
Commission’s  Regulations,  Equitrans 
requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  on  March  1, 1993. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

LoisD.CaAitt. 

Secretaiy. 

[FR  Doc.  93-2951  Filed  2-5-93;  8:45  am] 
MLUNO  COOC  Sri7-«1-M 


[Dodwt  Mo.  TQ93-1-53-000] 

K  N  Energy,  Inc.;  Propoeed  Changes  in 
FERCGaaTarin 

February  2, 1993. 

Take  notice  that  K  N  Ener^,  Inc.  ("K 
N”)  on  January  29. 1993  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tarin  to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(Section  19)  of  the  General  Terms  and 
Conditions  of  K  N’s  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1-B  to  reflect 
changes  in  the  Current  Adjustment.  The 
filing  proposes  increases  (decreases)  to 
K  N’s  rates  per  Mcf  as  set  forth  in  the 
table  below: 


Zone  1 

Zone  2 

CD,  SF  and  WPS  Com¬ 
modity  . . . 

$(0.1751) 

0.0002 

$(0.1751) 

0.0003 

ni  rwifniinri . 

D2  Demand  .  _ 

0.0039 

0.0053 

WPSDenwnd _ 

0.0004 

0.0006 

lOR  Commodity . 

(0.1710) 

0.1695) 

K  N  states  that  the  filing  reflects 
revision  to  its  base  tariff  rates  to  reflect 
projected  weighted  average  gas  costs  for 
the  quarter  ending  May  31. 1993.  The 
proposed  effective  date  for  the  rate 
changes  is  March  1, 1993. 

K  N  states  that  copies  of  the  filing 
have  been  served  to  K  N’s  jurisdictional 
customers  and  interested  public  bodies. 

Any  person  desiring  to  oe  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  February  9. 
1993,  file  wi^  the  Federal  Energy 
Regulatory  Commission,  825  No^ 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
I  participate  as  a  party  in  any  hearing 
!  therein  must  file  a  petition  to  intervene 

i 


in  accordance  vrith  the  Commission’s 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

LoMaCadMU, 

Secntcay. 

[FR  Doc  93-2952  Filed  2-5-93;  8:45  am] 
MUJNQ  oooe  sm-w-M 


[Docket  No.  TQ83-2-t5-000] 

Mid  Louletona  Qaa  Ca;  Notioe  of 
Propoaad  Change  of  Rates 

February  2. 1993. 

Take  notice  that  Mid  Louisiana  Gas 
Company  ("Mid  Louisiana")  on  January 
29, 1993,  tendered  for  filing  as  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  the  following  Tariff  Sheet  to 
become  effective  March  1, 1993: 

Superseding 

Ninety-Fifth  Revised  Sheet  No.  3a 
Ninety-Fourth  Revised  Sheet  No.  3a 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Ninety-Fifth  Revised 
Sheet  No.  3a  is  to  reflect  a  $0.2832  per 
MCF  decrease  in  its  ciurent  cost  of  gas. 

This  filing  is  being  made  in 
accordance  with  section  19  of  Mid 
Louisiana’s  FERC  Gas  Tariff.  Copies  of 
this  filing  have  been  mailed  to  Mid 
Louisiana’s  Jurisdictional  Customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  I^otest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211,  214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  ^11  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^me  a  party 
must  file  a  Petition  to  Intervene,  ^pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  O.  CasheU, 

Secretary. 

[FR  Doc  93-2938  Filed  2-5-93;  8:45  am] 

BILUNO  CODE  Sri7-M-4I 


[Docket  No.  TQ93-8-2&-000] 

MissiMlppI  River  Tranemieslon  Corp.; 
Rate  Change  Rling 

February  2, 1993. 

Take  notice  that  on  January  29, 1993, 
Mississippi  River  Transmissicm 


Corporatirm  (MRT)  tendered  for  filing 
Sixth  Revised  Eighty-Third  Revised 
Sheet  No.  4.  and  Sixth  Revised  Forty- 
Second  Revised  Sheet  No.  4.1  to  its 
FERC  Gas  Tariff,  Seomd  Revised 
Volume  No.  1  to  be  effective  February 
1. 1993.  MRT  states  that  the  purpose  of 
t^  instant  filing  it  to  reflect  an  out-of- 
cycle  purchase  gas  cost  adjustment 
(PGA). 

MRT  states  that  Sixth  Revised  Eighty- 
Third  Revised  ^eet  No.  4  and  Sixto 
Revised  Forty-Seccmd  Revised  Sheet  No. 
4.1  reflect  a  decrease  of  36.90  cents  pm 
MMBtu  in  the  commodity  cost  of 
purchased  gas  from  PGA  rates  filed  on 
December  30. 1992  to  be  effective 
January  1. 1993,  in  Docket  No.  TQ93-5- 
25-000.  k^T  a^  states  that  since  the 
December  30, 1992  filing  date,  MRT  has 
experienced  changes  in  purchase  and 
transportation  costs  for  its  system 
supply  that  could  not  have  been 
reflected  in  that  filing  under  current 
Commission  regulations. 

MRT  states  that  a  copy  of  the  filing 
has  been  mailed  to  each  of  MRT’s 
jurisdictional  sales  customers  and  the 
State  Commissions  of  Arkansas, 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  toe 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
toe  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  ^mmission  and  are 
available  for  public  inspection. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  93-2943  Filed  2-5-93;  8:45  am] 
BHiJNQ  COOC  f717-«1-« 


[DockM  No.  TQ93-7-2S-000] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Riing 

February  2. 1993. 

Take  notice  that  on  January  29, 1993 
Mississippi  River  Trammission 
Cmporation  (MRT)  tendered  for  filing 
Seventh  Reviaed  Ei^ty-Third  Revis^ 
Sheet  No.  4,  and  Seventh  Revised  Forty- 
Second  Reviaed  Sheet  No.  4.1  to  its 
FERC  Gas  Tariff.  Second  Revised 
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Voliune  No.  1  to  be  effective  March  1, 
1993. 

MRT  states  that  the  instant  filing 
reflects  its  quarterly  purchased  gas  cost 
adjustment  (PGA),  submitted  pursuant 
to  §  154.308  of  the  Commission’s 
Regulations  and  Paragraph  17.2  of 
MRT’s  FERC  Gas  Tariff.  MRT  states  that 
it  is  also  adjusting  the  level  of  Accoimt 
No.  858  expenses  included  in  the 
average  commodity  cost  of  gas  pursuant 
to  the  Transportation  Cost  Recovery 
Mechanism  set  forth  in  Article  V  of  the 
Stipidation  and  Agreement  in  Docket 
No.  RP89-248  approved  by  Commission 
order  dated  August  7, 1991.  MRT  states 
that  the  impact  of  the  instant  filing  on 
its  Rate  Schedule  CD-I  rates  is  an 
increase  of  10.89  cents  per  MMBtu  in 
the  commodity  charge  nom  the  rate 
levels  established  in  MRT’s  last  out-of- 
cycle  PGA  effective  February  1, 1993  in 
Docket  No.  TQ93-6-25-000. 

MRT  states  that  a  copy  of  the  filing  is 
being  mailed  to  each  of  MRT’s 
jurisdictional  sales  customers  and  the 
State  Commissions  of  Arkansas, 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Conunission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  9, 1993. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lok  D.  CasheU, 

Secretary. 

[FR  Doc.  93-2944  Filed  2-5-93;  8:45  am] 
BajJNQ  CODE  Sn7-01-M 


[Docket  No.  TCM3-2-56-000] 

Questar  Ptpelina  Co.;  Notice  of  Rate 
Change 

February  2, 1993. 

Take  notice  that  on  January  29, 1993, 
Questar  Pipeline  Company  tendered  for 
filing  and  acceptance  to  be  effective 
March  1, 1993,  Twenty-Fourth  Revised 
Sheet  No.  12,  to  Original  Volume  No.  1 
of  its  FERC  Gas  Tariff. 

Questar  states  that  the  pm^se  of  this 
filing  is  to  adjust  the  pur^sed  gas  cost 


under  Questar’s  sale-for-resale  Rate 
Schedule  CD-I  effective  March  1, 1993. 

Questar  states  that  the  Twenty-Fourth 
Revised  Sheet  No.  12  shows  a 
commodity  base  cost  of  purchased  gas 
as  adjusted  of  $2.54292/Dth  which  is 
$0.18072/Dth  Ugher  than  the  currently 
effective  rate  of  $2.36220/Dth.  The 
demand  base  cost  of  purchased  gas 
remained  unchanged  at  $0.00000/Dth. 

Questar  states  that  a  copy  of  the  filing 
has  been  provided  to  Mountain  Fuel 
Supply  Company,  the  Utah  Public 
Service  Commission  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  February  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lok  D.  CasheU, 

Secretary. 

(FR  Doc.  93-2937  Filed  2-5-93;  8:45  am] 
■lUJNQ  cooe  t717-01-M 


[Docket  No.  RP98>17-000] 

TennesMO  Gas  Pipeline  Co.; 
Settlement  Conference 

February  2, 1993. 

In  the  Commission’s  order  issued  on 
December  3, 1992,  in  the  above- 
captioned  proceeding,  the  Commission 
held  that  the  filing  raises  issues  for 
which  a  settlement  conference  is  to  be 
reconvened.  All  parties  should  come 
prepared  to  discuss  settlement,  and  the 
parties  should  be  represented  by 
principals  who  have  the  authority  to 
commit  to  a  settlement.  The  conference 
to  address  the  issues  has  been 
scheduled  for  Thursday,  February  11, 
1993,  at  2  p.m.,  in  room  2402-A,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

UkD.CaalwU, 

Secretary. 

[FR  Doc  93-2941  Filed  2-5-93;  8:45  am] 
WLUNO  cooe  S717-01-M 


[Docket  No.  TQ93-2-a0-4)00] 

Trunkline  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

February  2, 1993. 

Take  notice  that  ’Trunkline  Gas 
Company  (Trunkline)  on  January  29, 
1993  tendered  for  filing  the  following 
revised  tariff  sheet  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
Ninety-Ninth  Revised  Sheet  No.  3-A 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  March  1, 1993. 

Trunkline  states  that  the  instant  filing 
reflects  a  commodity  rate  increase  of 
1.38c  per  Dt  in  the  projected  purchased 
gas  cost  component. 

Trunkline  states  that  the  tariff  sheet  is 
being  filed  in  accordance  with  §  154.308 
(quarterly  PGA  filing)  of  the 
Commission’s  Regulations  and  pursuant 
to  Section  18  (Pu^ase  Gas  Adjustment 
Clause)  of  the  General  Terms  and 
Conditions  in  Trunkline’s  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Trunkline 
states  that  copies  of  this  filing  have  been 
served  on  all  jurisdictional  sales 
customers  and  applicable  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  ffie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lok  D.  CasheU, 

Secretary. 

[FR  Doc.  93-2954  Filed  2-5-93;  8:45  am] 
BajJNO  CODE  STir-OI-M 


[Dodwt  No.  T09S-2-56-000] 

Valero  Interstate  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  2, 1993. 

Take  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco”),  on 
January  29, 1993  tendered  for  filing  the 
following  tariff  sheet  as  required  by 
Orders  483  and  483-A  containing 
changes  in  Purchased  Gas  Cost  Rates 
pursuant  to  such  provisions; 


Federal  Register  /  Vol.  58,  No.  24  /  Monday,  February  8,  1993  /  Notices 


7561 


FERC  Gas  Tariff,  First  Revised  Volume  No.  2 
8tb  Revised  Sheet  No.  6 

Vitco  states  that  this  filing  refiects 
changes  in  its  purchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  483-A.  The  change  in  rates  to 
Rate  Schedule  S-3  includes  a  decrease 
in  purchased  gas  cost  of  $1.0628  per 
MMBtu  as  compared  to  the  previously 
scheduled  quarterly  PGA  filing  in 
Docket  No.  TQ93-1-56. 

The  proposed  efiective  date  of  the 
above  filing  in  March  1, 1903.  Vitco 
requests  a  waiver  of  any  Commission 
order  ^^regulations  which  would 
prohibit  implementation  by  March  1, 
1993. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-2953  Filed  2-5-93;  8:45  am] 
BILUNG  CODE  (Tir-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4546-5] 

Proposed  Settlement;  Asbestos 
I  NESHAP 

AGENCY:  Environmental  Protection 
I  Agency. 

ACTION:  Notice  of  proposed  settlement: 
request  for  public  comment. 

Editorial  Note:  This  document,  appearing 
at  page  59997  in  the  Federal  Register  of 
December  17, 1992,  was  incorrectly 
described  in  that  issue’s  table  of  contents.  For 
this  reason,  the  document  is  republished  in 
full  text  below.  In  addition,  the  30*day 
comment  period  has  been  recalculated;  see 
"OATES”  caption. 

summary:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  notice  is 
I  hereby  given  of  a  proposed  Settlement 
I  Agreement  conditionally  entered  into  by 
k  the  United  States  Environmental 


Protection  Agency  (“EPA”)  on 
November  30, 1992,  in  litigation 
concerning  the  National  EMssion 
Standards  for  Hazardous  Air  Pollutants 
for  Asbestos  ("Asbestos  NESHAP’’)  (40 
CFR  61.141-61.159).  For  a  period  of 
thirty  days  following  the  date  of 
publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement  from  persons  who 
were  not  named  as  parties  to  the 
litigation  in  question.  EPA  or  the 
Department  of  Justice  is  authorized 
under  section  113(g)  to  withdraw  its 
consent  to  the  Settlement  Agreement  if 
appropriate  in  light  of  the  public 
comments. 

DATES:  Written  comments  on  the 
Settlement  Agreement  must  be  received 
by  March  10, 1993. 

ADDRESSES:  Written  comments  should 
be  sent  preferably  in  triplicate,  to 
Michael  Horowitz,  Air  and  Radiation 
Division  (LE-132A),  Office  of  General 
Counsel,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  260--8883.  Copies  of  the 
Settlement  Agreement  are  available 
from  Michael  Horowitz  at  the  same 
address.  A  copy  of  the  settlement  has 
been  lodged  with  the  Clerk  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  Ripp  (703)  308-8727  at  the 
United  States  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning 
and  Standards,  Stationary  Source 
Compliance  Division. 

SUPPLEMENTARY  INFORMATION:  In  Safe 
Buildings  Alliance  v.  U.S. 
Environmental  Protection  Agency,  No. 
91-1034  (D.C.  Cir.),  the  petitioner  seeks 
review  of  EPA’s  November  20, 1990 
Final  Rule  amending  the  national 
emission  standard  for  asbestos  imder 
section  112  of  the  Clean  Air  Act.  55  FR 
48406  (Nov.  20, 1990),  codified  at  40 
CFR  part  61.  EPA  and  the  petitioner 
have  entered  into  a  conditional 
Settlement  Agreement  that  includes  a 
Notice  of  Clarification  that  will  be 
published  in  the  Federal  Register  if  this 
Settlement  Agreement  is  made  final. 

Section  113(g)  of  the  Clean  Air  Act 
(42  U.S.C.  7413(g))  requires,  with 
exceptions  not  pertinent  here,  that  EPA 
publish  notice  of  settlement  agreements 
in  the  Federal  Register  and  provide  a 
reasonable  opportimity  for  public 
comment.  EPA  or  the  Department  of 
Justice  may  withhold  consent  to  the 
proposed  settlement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate  or 
inconsistent  with  the  requirements  of 
the  Clean  Air  Act. 


Dated:  December  3, 1992. 

Raymond  B.  Lndwlazeivski, 

Acting  General  Couttsel. 

[FR  Doc.  92-30654  Piled  12-16-92;  8:45  am] 
bhluno  cooe  isos-oi-M 


[FRL-4591-0] 

Sclanca  Advisory  Board  Ecological 
Procaasas  and  Effects  Commlttaa 
Biotechnology  Research  Review 
Subcommittea;  Opan  Meating 

Pursuant  to  the  Federal  Advisory 
Committees  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the 
Biotechnology  Research  Review 
Subcommittee  (the  Subcommittee)  of 
the  Ecological  Processes  and  Efibets 
Committee  of  the  Science  Advisory 
Board  will  meet  on  February  18-19, 
1993,  at  the  EPA  Environmental 
Research  Laboratory,  1  Sabine  Drive, 
Gulf  Breeze.  FL  32561-5299.  The 
meeting  is  open  to  the  public,  and  will 
begin  on  bo^  days  at  8:30  a.m.  and  end 
no  later  than  5  p.m.  on  February  19. 
Seating  at  the  meeting  will  be  on  a  first 
come  basis. 

Background 

The  Subcommittee  will  meet  to 
review  the  research  program  for 
Environmental  Releases  of 
Biotechnology  Products,  including  the 
on-going  research  program  and  a  revised 
Research  Issue  Plan.  As  part  of  the 
Charge  to  the  Subcommittee,  the  Agency 
has  requested  that  the  SAB  answer  the 
following  questions; 

1.  Has  the  scientific  productivity  been 
consistent  with  available  resources  and 
responsive  to  the  mission  of  the 
program? 

2.  Has  the  extramural  portion  of  the 
program  been  used  efiectively  to  fill 
knowledge  gaps  and  supplement  in- 
house  expertise? 

3.  Has  there  been  sufficient 
interaction  with  other  research 
programs  (nationally  and/or 
internationally)  to  ensure  top  level 
scientific  exchange  and  minimize 
redimdant  efforts? 

4.  Have  the  research  results 
demonstrated  an  elective  level  of 
project  integration? 

5.  Considering  current  approaches  to 
assessing  environmental  releases  of 
biotechnology  products,  vis  a  vis  the 
burgeoning  industry,  is  the  research 
plan  consistent  with  the  state  of  the 
science,  and  does  it  reflect  appropriate 
balance  in  research  on  effects,  detection, 
gene  transfer,  and  survival? 

6.  Does  the  proposed  research  plan 
identify  appropriate  knowledge  gaps 
and  priority  research  needs? 
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7.  Is  the  proposed  reseaidi  on 
genetically  engineered  plants  with 
pestiddal  activity  appioiniately 
rocused?  What  other  research  in  this 
area  diould  be  considered? 

Availability  of  Docnments  and 
Information 

Single  copies  of  background 
doctunents  for  this  review  are  available 
from  Dr.  Robert  Menzer,  U.S.  EPA, 
Environmental  Research  Laboratory,  1 
Sabine  Drive,  Gulf  Breeze,  FL  32561— 
5299,  telephone  (904)  934-9208.  For 
additional  information  concerning  this 
meeting  or  to  obtain  a  draft  agendia, 
please  contact  Ms.  Stephanie  Sanzone, 
Designated  Federal  Official,  or  Mrs. 
Marcia  Jolly,  Staff  Secretary,  at  (202) 
260-6552.  Ec»logical  Processes  and 
Effscts  Committee,  Science  Advisory 
Board  (A-lOlF),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
must  notify  Mrs.  Jolly  and  forward 
twenty-five  copies  of  a  written 
statement  to  her  no  later  than  February 
10, 1993.  Oral  comments  to  the 
Subcommittee  will  be  limited  to  five 
minutes  per  individual,  and  should  not 
be  repetitive  of  previously  submitted 
written  statements. 

Dated:  January  21. 1993. 

Samuel  R.  Rondbeig, 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  93-2962  Filed  2-5-93;  8:45  am) 
MLUNQ  COM 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collaction  Submittad  to 
0MB  for  Ravlaw 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

smiMARY:  In  accordance  with 
requirements  of  the  Paperwotl: 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35).  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Revision  of  a  currently 
approved  collection. 

Tide:  Consolidated  Reports  of  Condition 
and  Income  (Insured  State 
Nonmember  Commercial  and  Savings 
Banks).  _ 

Form  Number.  FFIEC  031, 032, 033, 

034. 


OMB  Number:  3064-0052. 

Expiration  Date  of  OMB  Clearance: 
DecembM  31, 1993. 

Respondents:  Insured  state  nonmember 
commercial  and  savings  banks. 
Frequency  ofRespoiae:  (Quarterly. 
Number  of  Respondents:  7,495. 

Number  of  Responses  per  Respondent: 

4. 

Total  Annual  Responses:  29,980. 
Averqge  Number  of  Hours  per  Response: 
24.6. 

Total  Annual  Burden  Hours:  737,424. 
OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
3064-0052,  Washington,  DC  20503. 
FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Exeoitive 
Secretary,  room  F-400,  Federal 
Deposit  Insurance  Corporation,  550 
17ffi  Street  NW..  Washington.  DC 
20429. 

Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  before  March  10, 
1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Comments  regarding  the  submission 
should  be  adcuessed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  These 
revisions  to  the  Consolidated  Reports  of 
Condition  and  Income  (Insured  State 
Nonmember  Commercial  and  Savings 
Banks)  are  summarized  as  follows. 

(1)  New  items  would  be  added  to 
Schedule  RC-N,  “Past  Due  and 
Nonaccrual  Loans,  Leases,  and  Other 
Assets,"  to  collect  data  on  loans  and 
leases  that  are  past  due  30  through  89 
days,  past  due  90  days  or  more,  or  are 
in  nonaccrual  status  but  are  wholly  or 
partially  guaranteed  by  the  U.S. 
Government.  The  items  in  which  banks 
currently  report  the  totals  for  their  past 
due  and  nonaccrual  assets  would  be 
deleted. 

(2)  A  memorandtim  item  would  be 
add^  to  schedule  RC-F,  “Other 
Assets,”  for  “Deferred  tax  assets 
disallowed  for  regulatory  capital 
purposes.” 

(3)  An  item  would  be  added  to 
sch^ule  RC-M,  “Memoranda,”  for 
“Intangible  assets  that  have  been 
grandfathered  for  regulatory  capital 
purposes”  to  replace  two  items  on 
intangibles  that  have  been  applicable 
only  to  national  banks. 

Dated:  February  2, 1993. 


Hoyle  L.  RoUneon, 

Executive  Secretary. 

[FR  Doc.  93-2847  FUed  2-5-93;  8:45  am] 
sauNO  COM  an4-oi-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Guidanc*  Mwnorandum  RG-2, 
GuidelinM  for  Rogionsil 
Imptemontatlon  of  FEMA’s  Rule,  44 
CFR  Part  352;  Availability 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  draft 
Guidance  Memorandmn  (GM)  RG-2  is 
available  to  all  interested  parties  for 
review  and  conunent.  This  document 
provides  FEMA  policies  and  procedures 
for  FEMA  Regional  Office 
implementation  of  Executive  Order 
12657  to  ensure  that  offsite  radiological 
emergency  plarming  and  preparedness 
are  in  place  to  meet  the  Nuclear 
Regulatory  Commission’s  (NRC) 
licensing  requirements  for  commercial 
nuclear  power  plants  where  State  and 
local  governments  decline  or  fail  to 
participate  adequately  in  such  planning 
and  preparedness. 

DATES:  Comments  should  be  sent  to 
FEMA  before  May  14, 1993. 

ADDRESSES:  Comments  on  these 
documents  should  be  addressed  to  the 
Rules  Docket  Clerk.  Office  of  the 
General  Coimsel,  Federal  Emergency 
Management  Agency,  500  C  Street,  SVV., 
room  840,  Washington,  DC  20472,  (fax) 
(202)  646-4536.  Please  refer  to 
“Guidance  Memorandum  RG-2”  in  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  McNutt,  Office  of 
Technological  Hazards,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 

(202) 646-2857. 

SUPPLEMENTARY  INFORMATION:  'The  FEMA 
rule  that  provides  policies  and 
procedures  for  implementing  Executive 
Order  12657  was  published  August  2, 
1989,  54  FR  31925,  and  is  codified  at  44 
CFR  part  352.  Guidance  for  FEMA 
Regional  Office  implementation  of  this 
rule  is  necessary  to  comply  with  this 
Executive  Order  and  to  carry  out 
FEMA’s  responsibilities  under  44  CFR 
part  352.  Copies  are  being  distributed  to 
all  FEMA  R^ons,  the  NRC's 
commercial  nuclear  power  plant 
licensees,  and  other  REP  Program 
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constituents  for  their  review  and 
comment. 

As  mandated  by  this  Executive  Order. 
44  CFR  part  352  sets  forth  major  new 
responsibilities  for  FEMA  Headquarters 
and  Regions  when  an  NRC  licensee  or 
applicant  provides  written  certification 
of  nonparticipation  or  inadequate 
participation  by  State  and  local 
governments  in  ofisite  planning  and 
preparedness.  This  draft  GM  RG-2 
outlines  the  FEMA  Regional  Office 
responsibilities  \mder  the  new  rule  and 
establishes  policies  and  procedures  to 
be  followed  when  consulting, 
coordinating  and  interacting  with  FEMA 
Headquarters,  other  Federal  agencies, 
NRC  licensees  or  applicants  and  State 
and  local  government  regarding 
situations  where  the  provisions  of  44 
CFR  part  352  need  to  be  implemented. 

Policies  and  procedures  are  described 
in  the  CM  for  the  following  functions; 

(1)  Processing  licensee  letters  of 
certification  and  requests  for  Federal 
assistance,  (2)  providing  recommended 
determinations  to  FEMA  Headquarters, 
(3)  coordinating  the  provisions  of 
Federal  technical  assistance  to  licensees 
and  participating  State  and  local 
governments,  (4)  evaluating  licensee 
offsite  radiological  emergency  planning 
and  procedures,  and  (5)  making 
arrangements  for  the  provision  of 
Fedei^  compensatory  facilities  and 
resources. 

Comments  received  by  FEMA  on  this 
document  will  be  considered  and 
incorporated,  as  appropriate,  into  the 
development  of  the  final  published  GM 
RG-2. 

Da^d:  February  1, 1993. 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  93-2932  Filed  2-5-93;  8:45  am] 
BiLUNo  cooe  sris-ao-M 


FEDERAL  MARITIME  COMMISSION 

Asia  North  America  Eastbound  Rata 
Agreement  et  ai.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC,  Qffice  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 


comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pen^g 
agreement. 

A^ment  No.:  202-010776-076. 
Title:  Asia  North  America  Eastboimd 
Rate  Agreement. 

Pomes: 

American  President  Lines,  Ltd., 
Hapag-Uoyd  Aktiengesellschaft, 
Kawasaki  Icisen  Kaiwa,  Ltd., 

A.P.  Moller-Maersk  Line, 

Mitsiii  O.S.K.  Lines,  Ltd., 

Nephme  Orient  Lines,  Ltd., 

Nippon  Yusen  Kaisha  Line, 

Orient  Overseas  Container  Line,  Ltd., 
Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  amendment 
deletes  Hapag-Uoyd  Aktiengesellschafi 
as  a  party  to  the  subcontinent  trade 
section  of  the  Agreement.  It  also 
modifies  the  provisions  governing 
payment  of  fees  and  expenses  as 
specified  in  Appendices  B  and  D. 
Agreement  No.:  202-010776-077. 
Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties:  ^ 

American  President  Lines,  Ltd., 
Hapag-Uoyd  Aktiengesellschaft, 
Kawasaki  Kisen  Kaiwa,  Ltd., 

A.P.  Moller-Maersk  Line, 

Mitsui  O.S.K.  Unes,  Ltd., 

Neptime  Orient  Lines,  Ltd., 

Nippon  Yusen  Kaisha  Line, 

Orient  Overseas  Container  Line,  Ltd., 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
revises  the  rules  governing  the 
participation  of  new  members  in 
existing  Agreement  service  contracts. 
A^eement  No.:  224-004070-007. 
Title:  San  Francisco/Stevedoring 
Services  of  America  Terminal 
Agreement. 

Parties: 

San  Francisco  Port  Commission, 
Stevedoring  Services  of  America. 
Synopsis:  The  amendment  extends 
the  term  of  the  Agreement  until  April 
30, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  February  2, 1993. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-2831  Filed  2-5-93;  8:45  am] 
MLLlira  CODE  tm-01-M 

AgrMnHMit(s)  RM;  Alabama  Stata 
Docka  Dapt.  and  Mobile  Independent 
Stevedoring  Inc.,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 


agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  protests  or 
comments  on  each  agreement  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.602  and/or  §  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deUver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200731. 

Title:  Alabama  State  Docks 
Department  and  Mobile  Independent 
Stevedoring,  Inc. 

Parties: 

Alabama  State  Docks  Department 

Mobile  Independent  Stevedoring,  Inc. 
{‘‘Mobile”) 

Agent:  E.G.  Browning,  Jr.,  General 
Manager.  Alabama  State  Docks 
Department,  P.O.  Box  1588,  Mobile, 
Alabama  36633. 

Synopsis:  The  Agreement  provides  for 
Mobile  to  perform  cargo  and  freight 
handling  services  at  the  Port.  The  term 
is  for  two  five  year  segments. 

Agreement  No.:  224-200732. 

Title:  Alabama  State  Docks 
Department  and  Murray  Stevedoring 
Company.  Inc. 

Parties: 

Alabama  State  Docks  Department 

Murray  Stevedoring  Company.  Inc. 
(“Murray”) 

Agent:  E.G.  Browning,  Jr.,  General 
Manager.  Alabama  State  Docks 
Department,  P.O.  Box  1588,  Mobile, 
Alabama  36633. 

Synopsis:  The  Agreement  provides  for 
Murray  to  perform  cargo  and  fiuight 
handling  services  at  the  Port.  The  term 
is  for  two  five  year  segments. 

Agreement  Nos.:  (1)  224-200729,  (2) 
224-200730,  (3)  224-200733,  (4)  224- 
200734,  (5)  224-200735,  (6)  224- 
200736,  (7)  224-200737. 

Title: 

(1)  Alabama  State  Docks  Department/ 
Cooper  T.  Smith  Terminal 
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Agreement 

(2)  Alabama  State  Docks  Department/ 
Golden  Stevedoring  Terminal 
Agreement 

(3)  Alabama  State  Docks  Department/ 
Premier  Stevedoring  Terminal 
Agreement 

(4)  Alabama  State  Docks  Department/ 
Ryan-Walsh  Terminal  Agreement 

(5)  Alabama  State  Docks  Department/ 
Southern  Cargo  Handlers  Terminal 
Agreement 

(6)  Alabama  State  Docks  Department/ 
Southern  International  Terminal 
Agreement 

(7)  Alabama  State  Docks  Department/ 
Strachan  Shipping  Terminal 
Agreement 

Parties: 

Alabama  State  Docks  Department 
(“Department")  and 

(1)  CooMr  T.  Smith  Co.,  Inc. 

(2)  Golden  Stevedoring  Company,  Inc. 

(3)  Premier  Stevedoring,  Inc. 

(4)  Ryan-Walsh  Stevedoring,  Inc. 

(5)  Southern  Cargo  Handlers,  Inc. 

(6)  The  Southern  International  Service 
Co.,  Inc.  (SISCO) 

(7)  Strachan  Shipping  Company 

Agent:  E.G.  Browning,  Jr.,  General 

Manager,  General  Cargo  Marketing  and 
Operations,  Alabama  State  Docks 
Department,  P.O.  Box  1588,  Mobile, 
Alabama  36633. 

Synopsis:  Hie  Agreements  permit  the 
individual  parties  to  perform  cargo  and 
freight  handling  service  at  the 
Department’s  facilities  at  the  Port  of 
Mobile. 

Dated;  February  2, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Policing, 

Secretoiy. 

[FR  Doc.  93-2864  FUed  2-5-93;  8:45  am] 
MUMQ  CODE  STM-OI-M 


FEDERAL  RESERVE  SYSTEM 

CommRrst  Bancorporatlon,  Inc.,  at  ■!.; 
Fornurtiont  ofr  Acquisitlont  by;  and 
Margara  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdfrig  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  me  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
5, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 

City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  CommFirst  Bancoqyoration,  Inc., 
South  Sioux  City,  Nebraska;  to  become 
a  bank  holding  company  by  acquiring 
Y.B.  Corporation,  South  Sioux  City, 
Nebraska,  and  thereby  indirectly  acquire 
Nebraska  State  Bank,  South  Sioux  City, 
Nebraska,  and  to  acquire  Buya 
Corporation,  South  Sioux  City, 

Nebraska,  and  thereby  indirectly  acquire 
Wakefield  National  Bank,  Wakefield, 
Nebraska. 

2.  CHACO,  Inc.,  Vinita,  Oklahoma;  to 
become  a  bank  holding  company  by 
acquiring  First  National  Bank  and  Trust 
Company,  Vinita,  Oklahoma. 

3.  Uickinson  Financial  Corporation, 
Kansas  City,  Missouri;  to  merge  with 
Army  National  Bancshares,  Inc.,  Kansas 
City,  Missouri,  and  thereby  indirectly 
acquire  Army  National  Bank,  Ft. 
Leavenworth,  Kansas. 

4.  FNBR  Holding  Corp.,  Meeker, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  National  Bank 
of  the  Ro^es,  Meeker,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-2893  Filed  2-5-93;  8:45  am] 
MUJNO  CODE  OlO-St-F 


CrMtar  Financial  Corporation; 
Acquisition  of  Company  Engaged  in 
Parmiaaibia  Nonbanking  Activltlaa 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (!))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  imdue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

^mments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  5, 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Vi^nia  23261: 

1.  Crestar  Financial  Corporation, 
Richmond,  Virginia;  to  acquire  CFS 
Financial  Corporation,  Fairfax,  Virginia, 
and  thereby  engage  in  operating  a  ffirift 
institution  pursuant  to  §  225.Z5(b)(9)  of 
the  Board’s  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-2894  Filed  2-5-93;  8:45  am] 
BHJJNO  CODE  ttlO-OI-E 


Thomas  D.  Ranagan,  at  al.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


1843(c)(8))  and  §  225.21(a)  of  Regulation  Control  Act  (12  U.S.C.  1817(i))  and  § 

Y  (12  CFR  225.21(a))  to  acquire  or  225.41  of  the  Board’s  Regulation  Y  (12 


Federal  Regieter  /  VoL  58,  No.  24  /  Monday,  February  8,  1093  /  Notices 


7565 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  1, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Thomas  D.  Flanagan,  Barrington, 
Illinois:  to  acquire  12.48  percent  of  the 
voting  shares  of  Premier  Financial 
Services,  Inc.,  Freeport,  Illinois,  and 
thereby  indirectly  acquire  First  Bank 
North.  Freeport,  Illinois,  and  First  Bank 
South,  Dixon,  Illinois. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missoiiri  63166: 

1.  Doyl  Earl  Brown,  Wynne,  Arkansas; 
to  acquire  15.03  percent  of  the  voting 
shares  of  First  National  Corporation  of 
Wynne,  Wynne,  Arkansas,  as  the  result 
of  a  stock  redemption,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Wynne,  Wynne,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2, 1^93. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-2895  Filed  2-5-93;  8:45  am] 
BILLma  CODE  ttlO-OI-E 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for 
Health;  Parallel  Track  Policy 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  the 
authority  vested  in  the  Secretary  of 
Health  and  Human  Services  under  title 
45  CFR,  part  46,  Protection  of  Human 
Subjects,  §  46.101(i)  concerning  waiver 
of  part  46  as  amended.  This  delegation 
is  limited  to  research  studies  which  are 
being  considered  in  connection  with  the 
Public  Health  Services  policy  for  an 
expanded  availability  of  investigational 
new  drugs  through  a  parallel  track 
mechanism. 


This  delegation  is  effective 
inunediately. 

Dated:  January  IS,  1993. 

Louis  W.  SalUvan, 

Secretary. 

(FR  Doc.  93-2845  Filed  2-5-93;  8:45  am] 
nuiNO  coca  siso-rr-ai 


Agency  for  Hoelth  Cere  Policy  end 

Research 

Public  Meeting  on  the  ainlcal  Practice 
Guideline  for  Screening  for 
Alzheimer’s  and  Related  Dementias 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  that 
a  public  meetiifg  will  be  held  to  receive 
comments  and  information  pertaining  to 
the  development  of  the  clinical  practice 
guideline  for  Screening  for  Alzheimer’s 
and  Related  Dementias.  The  guideline  is 
being  developed  by  a  private-sector 
panel  of  health  care  experts  and 
constuners.  The  panel  is  supported  by 
AHCPR. 

A  Notice  announcing  that  AHCPR  was 
arranging  for  the  development  of  this 
clinic^  guideline  v/as  published  in  the 
Federal  Register  on  November  26. 1991 
(56  FR  59950).  That  notice  invited 
nominations  for  experts  and  consumers 
to  serve  on  the  panel  that  is  developing 
the  guideline. 

A  public  meeting  to  address  the 
guideline  for  Screening  for  Alzheimer’s 
and  Related  Dementias  and  to  provide 
an  opportunity  for  interested  parties  to 
contribute  relevant  information  and 
comments  will  be  held  as  follows: 
Meeting:  Screening  for  Alzheimer’s  and 
Related  Dementias,  Monday,  April  12, 
1993,  From  1  p.m.  to  5  p.m.,  Hyatt 
Regency  Washington,  400  New  Jersey 
Avenue,  NW.^  Washington,  DC  20001, 
Meeting  Room — Capitol  Room,  Phone: 
202-737-1234. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L.  101-239)  added  a 
new  Title  IX  to  the  Public  Health 
Service  Act  (the  Act),  which  established 
the  Agency  for  Health  Care  Policy  and 
Reseat  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  hedth  care  services,  and 
access  to  such  services  (See  42  U.S.C. 
299-299C-6  and  1320b-12).  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1992  (Pub.  L. 
102—410)  enacted  on  October  13, 1992, 
amended  certain  provisions  of  the  Act. 

In  keeping  with  its  legislative 
mandate,  AHCPR  is  arranging  for  the 
development  and  periodic  review  and 
updating  of  clinicdly  relevant 
guidelines  that  may  be  used  by 


physicians,  educators,  other  health  care 
practitioners,  and  consumers  to  assist  in 
determining  how  diseases,  disorders, 
and  other  health  conditions  can  most 
effectively  and  appropriately  be 
prevented,  diagnosed,  treat^,  and 
managed  clini^ly. 

Section  912  of  the  Act  (42  U.S.C 
299b-l(b)).  as  amended  by  Public  Law 
102-410,  requires  that  the  guidelines: 

1.  Be  based  on  the  best  available 
research  and  professional  Judgment; 

2.  Be  presented  in  formats  appropriate 
for  use  by  physidans,  other  h^th  care 
practitioners,  m^cal  educators, 
medical  review  organizations,  and 
consumers: 

3.  Be  presented  in  treatment-specific 
or  condition-spedfic  forms  appropriate 
for  use  in  clinical  practice,  educational 
programs,  and  reviewing  the  quality  and 
appropriateness  of  medical  care; 

4.  Indude  information  on  the  risks 
and  benefits  of  alternative  strategies  for 
prevention,  diagnosis,  treatment,  and 
management  of  the  particular  health 
condition(s);  and 

5.  Include  information  on  the  costs  of 
alternative  strategies  for  prevention, 
diagnosis,  treatment,  and  management 
of  the  particular  health  condition(s), 
where  cost  information  is  available  and 
reliable. 

Section  914  of  the  Ad  (42  U.S.C. 
299b-3(a)),  as  amended  by  Public  Law 
102-410,  identifies  fadors  to  be 
considered  in  establishing  priorities  for 
guidelines,  including  the  extent  to 
which  the  guidelines  would: 

1.  Improve  methods  for  disease 
prevention; 

2.  Improve  methods  of  diagnosis, 
treatment,  and  clinical  management  for 
the  benefit  of  a  significant  number  of 
individuals; 

3.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particuleir  services  and  procedures 
utilized  ir  making  diagnoses  and 
providing  treatments: 

4.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
services  and  procedures;  and 

5.  Affed  costs  assodated  with  the 
prevention,  diagnosis,  treatment,  or 
management  of  the  condition(s). 

Also,  in  accordance  with  Title  DC  of 
the  PHS  Ad  and  section  1142  of  the 
Social  Security  Ad,  the  Administrator  is 
to  assure  that  the  needs  and  priorities  of 
the  Medicare  program  are  reueded 
appropriately  in  the  agenda  and 
priorities  for  the  development  of 
guidelines. 
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Arrangements  for  the  April  12, 1993 
Public  Meeting  on  ClinicaJ  Practice 
Guidelines  for  Screening  for  Alzheimer's 
and  Belated  Dementias 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  panel. 
Individuals  and  representatives  who 
would  like  to  attend  must  register  with 
Demie  Lyons.  N.P..  Mikalix  and 
Company,  the  AHCPR  contractor 
providing  support  to  the  panel,  at  the 
address  set  out  below  by  March  12. 

1993,  and  indicate  whether  they  plan  to 
make  an  oral  statement.  A  copy  of  the 
oral  statement,  comments,  and 
information  should  be  submitted  to  Ms. 
Lyons  by  March  12. 1993.  If  more 
requests  to  make  oral  statements  are 
received  than  can  be  accommodated 
between  1  p.m.  and  5  p.m.  on  April  12, 
1993,  the  chairpersons  will  allocate 
speaking  time  in  a  manner  which 
ensures,  to  the  extent  possible,  that  a 
range  of  views  of  health  care 
professionals,  consumers,  product 
manufacturers,  and  pharmaceutical 
manufacturers  is  presented.  Those  who 
cannot  be  granted  their  requested 
speaking  time  because  of  time 
constraints  are  assured  that  their  written 
comments  will  be  considered  in 
developing  the  guidelines. 

If  si^  Iwguage  interpretation,  or 
other  reasonable  accommodations  for 
disability,  is  needed  please  contact  Ms. 
Lyons  at  the  address  below  by  Meurch 
12. 1993. 

Registration  should  be  made  with, 
and  written  materials  submitted  to,  Ms. 
Lyons,  Mikalix  and  Company,  at  the 
following  address:  Mikalix  and 
Company,  Attn:  Demie  Lyons,  N.P.,  404 
Wyman  Street,  Suite  375,  Waltham, 
Massachusetts  02154-1210,  Phone:  617- 
290-0090,  Fax:  617-290-0180. 

Dated:  January  25, 1993. 

J.  Jarrett  Clinton, 

Administrator. 

IFR  Doc.  93-2849  Filed  2-5-93;  8:45  ami 
BiLUNG  CODE  41M-«Hi 


Public  Mooting  on  tho  Clinical  Practico 
Guidoiino  for  Diagnooia  and  Troatmont 
of  Choot  Pain  Duo  to  Unatabio  Angina 
With  Tho  National  Hoart,  Lung,  and 
Blood  Instituto 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  and  the  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI)  annoimce  that  a  public  meeting 
will  be  held  to  receive  comments  and 
information  pertaining  to  the 
development  of  the  clinical  practice 


guideline  for  diagnosis  and  treatment  of 
chest  pain  due  to  imstable  anmna.  The 
guideune  is  being  developed  by  a  non¬ 
profit  contractor  of  AHCPR  widi  the 
assistance  of  a  panel  of  experts  and 
health  care  consumers. 

A  Notice  announcing  that  AHCPR  and 
NHLBI  were  interested  in  awarding 
three  contracts  for  development  of 
clinical  practice  guidelines  on  diagnosis 
and  treatment  of  chest  pain  due  to 
unstable  angina,  cardiac  rehabilitation, 
diagnosis  and  management  of  cardiac 
dysrhythmias  was  published  in  the 
Federal  Register  on  May  18, 1992  (57 
FR  21118).  That  notice  invited 
nominations,  on  behalf  of  the 
contractors,  for  panels  of  experts  and 
consumers  to  assist  in  the  development 
of  the  guidelines.  AHCPR  has  awarded 
two  contracts,  imstable  angina  and 
cardiac  rehabilitation. 

A  public  meeting  to  address  the 
guideline  for  the  diagnosis  and 
treatment  of  unstable  angina  and  to 
provide  an  opportunity  rar  interested 
parties  to  contribute  relevant 
information  and  comments  will  be  held 
as  follows:  Thursday,  April  8, 1993, 
From:  4  p.m.  to  10  p.m.,  American 
College  of  Cardiology,  Heart  House. 

9111  Old  Georgetown  Road,  Bethesda, 
MD  20814,  Phone  No.:  301-987-5400. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L.  101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Reseandi  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services.  (Sec.  42  U.S.C. 
299-299C-6  and  1320b-12.)  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1992  (Pub.  L. 
102-410)  enacted  on  October  13, 1992, 
amended  certain  provisions  of  the  Act. 

In  keeping  with  its  legislative 
mandates,  AHCPR  is  arranging  for  the 
development  and  periodic  review  and 
updating  of  clinically  relevant 
guidelines  that  may  be  used  by 
physicians,  educators,  other  health  care 
practitioners,  and  consumers  to  assist  in 
determining  how  diseases,  disorders, 
and  other  health  conditions  can  most 
effectively  and  appropriately  be 
prevented,  diagnosed,  treated,  and 
managed  clinically. 

Section  912  of  the  Act  (42  U.S.C. 
299b-l(b)).  as  amended  by  Public  Law 
102-410,  requires  that  the  guidelines: 

1.  Be  based  on  the  best  available 

research  and  professional  judgment; 

2.  Be  presented  in  formats  appropriate 

for  use  by  physicians,  other  health 

care  practitioners,  medical  educators. 


medical  review  organizations,  and 
consumers; 

3.  Be  presented  in  treatment — specific 
or  condition — specific  forms 
appropriate  for  use  in  clinical 
practice,  educational  programs,  and 
reviewing  quality  and  appropriateness 
of  medical  care. 

4.  Include  information  on  the  risks  and 
benefits  of  alternative  strategies  for 
prevention,  diagnosis,  treatment,  and 
management  of  the  particular  health 
condition(s);  and 

5.  Include  information  on  the  costs  of 
alternative  strategies  for  prevention, 
diagnosis,  treatment,  and  management 
of  the  particular  health  condition(s), 
where  cost  information  is  available 
and  reliable. 

Section  914  of  the  Act  (42  U.S.C. 
299b-3(a)),  as  amended  by  Public  Law 
102-410,  identifies  factors  to  be 
considered  in  establishing  priorities  for 
guidelines,  including  the  extent  to 
which  the  guidelines  would: 

1.  Improve  methods  for  disease 
prevention; 

2.  Improve  methods  of  diagnosis, 
treatment,  and  clinical  management 
for  the  benefit  of  a  significant  number 
of  individuals; 

3.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

4.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health 
care  services  and  procedures. 

Also,  in  accordance  with  title  IX  of 

the  PHS  Act  and  section  1142  of  the 
Social  Security  Act,  the  Administrator  is 
to  assure  that  the  needs  and  priorities  of 
the  Medicare  program  are  reflected 
appropriately  in  the  agenda  and 
priorities  for  development  of  guidelines. 

Arrangements  for  the  April  8, 1993 
Public  Meeting  on  Diagnosis  and 
Treatment  of  Chest  Pain  Due  to 
Unstable  Angina 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  panel. 
Individuals  and  representatives  who 
would  like  to  attend  must  register  with 
the  Duke  University  Medical  Center,  the 
AHCPR  non-profit  contractor 
developing  the  guideline,  at  the  address 
set  out  below  by  March  1, 1993,  and 
indicate  whether  they  plan  to  make  an 
oral  statement.  A  copy  of  the  oral 
statement,  comments,  and  information 
should  be  submitted  to  Duke  University 
Medical  Center  by  March  1, 1993.  If 
more  requests  to  make  oral  statements 
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are  received  than  can  be  accommodated 
between  4  p.m.  and  10  p.m.  on  April  8, 
1993,  the  cnairperson  allocate 
speaking  time  io  a  manner  which 
ensures,  to  the  extent  possible,  that  a 
range  of  views  of  health  care 
professionals,  consumers,  product 
manufacturers,  and  phannaceutical 
manufacturers  is  presented.  Those  who 
caimot  be  granted  their  requested 
speaking  time  because  of  time 
constraints  are  assured  that  their  written 
comments  will  be  considered  in 
developing  the  guidelines. 

'  If  sign  language  interpretation  or  other 
reasonable  accommodations  for 
disability  is  needed,  please  contact 
Duke  University  Medical  Center  by 
March  1, 1993,  at  the  address  below. 

Registration  should  be  made  with  and 
written  materials  submitted  to  the 
following  address:  Duke  University 
Medical  Center,  Attn:  Nancy  Archibald, 
P.O.  Box  2986,  Durham.  North  Carolina 
27710;  Phone  No.:  919-684-6077;  Fax 
No.:  919-684-5700. 

Dated:  January  22, 1993. 

J.  Jarrett  Clinton, 

Administrator. 

(FR  Doc.  93-2848  Filed  2-5-93;  8:45  am] 

BI  LUNG  CODE  41M-40-M 


Public  Meeting  on  the  Ciinicai  Practice 
Guideline  for  Quaiity  Determinante  of 
Mammography 

The  Agency  for  Health  Care  Policy 
and  Research  (AHQPR)  announces  that 
a  public  meeting  will  he  held  to  receive 
comments  and  information  pertaining  to 
the  development  of  the  clinical  practice 
guideline  for  quality  determinants  of 
mammography.  The  guideline  is  being 
developed  by  a  private-sector  panel  of 
health  care  experts  and  consumers. 

A  Notice  annoxmdng  that  AHCPR  was 
arranging  for  the  development  of  this 
clinical  Adeline  was  published  in  the 
Federal  Register  June  4, 1991  (56  FR 
25430).  That  notice  invited  nominations 
for  experts  and  consumers  to  serve  on 
the  panel  that  is  developing  the 
guideline. 

A  public  meeting  to  address  the 
guideline  for  quality  determinants  of 
mammography  and  to  provide  an 
opportunity  for  interested  parties  to 
contribute  relevant  information  and 
comments  will  be  held  as  follows: 
Meeting:  (Quality  Determinants  of 
Mammography,  Monday,  March  8, 1993, 
From  9  a.m.  to  Noon,  B^esda  Marriott, 
5151  Pooks  Hill  Road,  Bethesda, 
Maryland  20814,  Phone:  301-867-9400. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1980  (Pub.  L  101-239)  added  a 


new  Title  DC  to  the  Public  Health 
Service  Act  (the  Act),  which  established 
the  Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriatmess,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services  (See  42  U.S.C 
299-2990-6  and  1320b-12).  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1692  (Pub.  L. 
102-410)  enacted  on  October  13, 1992, 
amended  cmtain  provisions  of  the  Act 
In  keeping  with  its  legislative 
mandate,  AHCPR  is  arranging  for  the 
development  and  periodic  review  and 
updating  of  clinicmly  relevant 
giddelines  that  may  be  used  by 
physicians,  educators,  other  health  care 
practitioners,  and  consigners  to  assist  in 
determining  how  diseases,  disorders, 
and  other  health  conditioru  can  most 
effectively  and  appropriately  be 
prevented,  diagnosed,  treat^,  and 

Section  912  of  t^  Act  (42  U.S.C 
299b-l(b)),  as  amended  by  Public  Law 
102-410,  requires  that  the  guidelines: 

1.  Be  based  on  the  best  available 
research  and  professional  judgment; 

2.  Be  presented  in  formats  appropriate 
for  use  by  physicians,  other  health 
care  practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers; 

3.  Be  presented  in  treatment-specific  or 
condition-specific  forms  appropriate 
for  use  in  clinical  practice, 
educational  programs,  and  reviewing 
the  quality  and  appropriateness  of 
medical  care; 

4.  Include  information  on  the  risks  and 
benefits  of  alternative  strategies  for 
prevention,  diagnosis,  treatment,  and 
management  of  the  particular  health 
condition(s);  and 

5.  Include  information  on  the  costs  of 
alternative  strategies  for  prevention, 
diagnosis,  treatment,  and  management 
of  the  parficular  health  condition(s), 
where  cost  information  is'available 
and  reliable. 

Section  914  of  the  Act  (42  U.S.C 
299b-3(a)),  as  amended  by  Public  Law 
102-410,  identifies  factors  to  be 
considered  in  establishing  priorities  for 
guidelines,  including  the  extent  to 
which  the  guidelines  would: 

1.  Improve  methods  for  disease 
prevention; 

2.  Improve  methods  of  diagnosis, 
treatment,  and  clinical  management 
for  the  benefit  of  a  significant  number 
of  individuals; 

3.  Reduce  clinically  significant 
variations  among  dfoidans  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 


4.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health 
care  services  and  procedures. 

Also,  in  accordance  vdth  Title  DC  of 
the  PHS  Act  and  section  1142  of  the 
Social  Security  Act,  the  Administrator  is 
to  assure  that  the  needs  and  priorities  of 
the  Medicare  program  are  reflected 
appropriately  in  the  agenda  and 
priorities  for  the  development  of 
guidelines. 

Arrangements  for  the  March  8, 1993 
Public  Meeting  on  Clinical  Practice 
Guidelines  for  the  Development  of 
Quality  Determinants  of  Mammography 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  panel. 
Individuals  and  representatives  who 
would  like  to  attend  must  register  with 
Ms.  Mary  Madison,  Mikalix  and 
Company,  the  AHCPR  contractor 
providing  support  to  the  panel,  at  the 
address  set  out  below  by  February  24, 
1993,  and  indicate  whether  they  plan  to 
make  an  oral  statement.  A  copy  of  the 
oral  statement,  comments,  and 
information  should  be  submitted  to  Ms. 
Mary  Madison.  Mikalix  and  Company, 
by  February  24. 1993.  If  more  requests 
to  make  ord  statements  are  received 
than  can  be  accommodated  between  9 
a.m.  and  Noon  on  March  8, 1993,  the 
chairpersons  will  allocate  speaking  time 
in  a  manner  which  ensures,  to  the 
extent  possible,  that  a  range  of  views  of 
health  care  professionals,  consumers, 
product  manufacturers,  and 
pharmaceutical  manufacturers  is 
presented.  Those  who  caimot  be  granted 
their  requested  speaking  time  berause  of 
time  constraints  are  assured  that  their 
written  comments  will  be  considwed  in 
developing  the  guidelines. 

If  sign  language  interpretation,  or 
other  reasonable  acconunodations  for 
disability,  is  needed,  please  contact 
Mikalix  and  Company  at  the  address 
below  by  February  24, 1993. 

Registration  should  be  made  with, 
and  written  materials  submitted  to: 
Mikalix  and  Company,  Attention:  Ms. 
Mary  Madison,  404  Wyman  Street,  Suite 
375.  Waltham,  Massachusetts  02154- 
1210,  Phone:  617-290-0090,  Fax:  617- 
290-0180. 

Dated:  January  25, 1993. 

|.  Jarrett  Qinton, 

AdmirtistraUsr. 

(FR  Doc  93-2850  Filed  2-6-93;  8:45  am) 
MUJNO  oooa  4iaS-SMI 
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Agency  for  Toxic  Substances  and 
Dissass  Registry 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HT  (Agency  for  Toxic 
Substances  and  Disease  Registry)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (50  FR  25129-25130,  dated 
June  17, 1985,  as  amended  most 
recently  at  56  FR  48805,  dated 
September  26, 1991)  is  amended  to 
reflect  the  order  of  succession. 

After  Section  HT-B,  Organization  and 
Functions,  insert  the  following: 

Section  HT-C,  Order  of  Succession. 
During  the  absence  or  disability  of  the 
Administrator,  Agency  for  toxic 
Substances  and  Disease  Registry,  or  in 
the  event  of  a  vacancy  in  that  office,  the 
first  official  listed  below  who  is 
available  shall  act  as  Administrator, 
except  that  during  a  planned  period  of 
absence,  the  Administrator  may  specify 
a  different  order  of  succession:  (1) 
Deputy  Administrator,  (2)  Assistant 
AdGninistrator,  (3)  Deputy  Assistant 
Administrator. 

Dated:  January  15. 1993. 

Louis  W.  Sullivan. 

Secretary. 

(FR  Doc.  93-2846  Filed  2-5-93;  8:45  ami 
BILUNO  CODE  4160-70-M 


Centers  for  Dieeeee  Control  end 
Prevention 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control  and  Prevention)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  58  FR  3963,  dated 
January  12, 1993)  is  amended  to  reflect 
the  following  organizational  changes 
within  the  International  Health  Program 
Office':  (1)  Establishment  of  the  Bilateral 
Health  Activity,  the  International 
Emergency  and  Refugee  Activity,  and 
the  International  Visitors  Activity;  and 
(2)  abolishment  of  the  Division  of 
International  Liaison. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  After  the  functional  statement  for 
the  Q^ce  of  Administrative  Services 
(HCGl  4),  Office  of  the  Director  (HCGl ), 


International  Health  Program  Office 
(HCG),  insert  the  followi^: 

Bilateral  Health  Activity  (HCGl  5).  (1) 
Provides  assistance  to  Dir^or, 
International  Health  Program  Office 
(IHPO).  in  his  role  as  the  Associate 
Director  for  International  Health, 

Centers  for  Disease  Control  and 
Prevention  (CDC),  in  the  development 
and  official  clearance  of  CDC  bilateral 
health  agreements;  (2)  provides 
assistance  to  the  other  component  of 
CDC  in  the  development  and  monitoring 
of  bilateral  health  activities,  including 
projects  conducted  under  the  Special 
Foreign  Currency  Program  (SFCP/PL-  , 
480);  (3)  coordinates  the  development, 
processing  and  official  clearance  of  CDC 
cable  notifications;  (4)  provides  visa  and 
passport  services  to  CDC  international 
travelers;  (5)  coordinates  CDC  response 
to  short-term  consultancy  requests 
received  by  the  PHS  Office  of 
International  Health  b'om  international 
organizations;  (6)  develops  consolidated 
briefing  materials  on  CDC  international 
health  activities;  (7)  coordinates  and 
monitors  the  utilization  of  the  CDC 
portion  of  the  PHS  Office  of 
International  Health  Contract  for 
Lomstical  Support  Services. 

International  Emergency  and  Refugee 
Activity  (HCGl  6).  (1)  Provides  staff 
support  to  mPO.  and  to  the  Associate 
Director  for  International  Health.  (!1DC, 
in  directing  and  coordinating 
international  activities  throughout  CDC; 
(2)  maintains  liaison  with  the  PHS 
Office  of  International  Health  and  with 
other  multilateral,  governmental,  and 
non-govemmental  organizations 
concerned  with  international  health;  (3) 
provides  liaison  and  coordination  of 
CDC  involvement  with  national  and 
international  agencies  in  response  to 
request  for  assistance  in  emergency  and 
non-emergency  situations  outside  the 
United  States;  (4)  serves  as  the  focus  for 
the  WHO-CDC  Collaborating  Center  for 
Disaster  Preparedness  and  Response;  (5) 
coordinates  CDC  refugee  assistance 
activities  and  serves  as  the  focal  point 
between  CDC  and  the  United  Nations 
High  Commissioner  for  Refugees  and 
the  Department  of  State’s  Bureau  of 
Refugee  Programs  in  collaboration  with 
the  Division  of  Technical  Support;  (6) 
coordinates  responses  to  requests  from 
WHO  and  its  regional  offices  for 
assistance  in  dealing  with  HIV/ AIDS 
and  other  short-term  technical 
assistance  requests  of  a  non-emergency 
nature;  (7)  provides  coordination  and 
implementation  of  CDC  staff 
international  capacity  development 
initiatives. 

International  Visitors  Activity 
(HCGl  7).  (1)  Receives,  orients,  and 
coordinates  schedules  and  housing  of 


international  visitors  to  the  CDC;  (2) 
coordinates  within  CDC  and  with 
external  organizations  long-  and  short¬ 
term  training  of  visitors;  (3)  determines 
requirements  for  and  monitors  health 
insurance  for  guest  researchers;  (4) 
produces  reports  for  the  Office  of 
International  Health  and  CDC  on 
international  visitors;  (5)  maintains 
archives  and  disseminates  foreign  trip 
reports  filed  by  CE)C  staff;  (6) 
collaborates  with  course  provider  in  the 
organization  and  management  of  the 
international  track  of  the  EIS  course  and 
on  other  training  activities  for  health 
professionals  fiom  developing 
countries. 

2.  Delete  in  its  entirety  the  functional 
statement  for  the  Division  of 
International  Liaison  (HCG2), 
International  Health  Program  Office 
(HCG). 

Dated:  January  27, 1993. 

William  L.  Roper, 

Director,  Centers  for  Disease  Control  ond 
Prevention. 

[FR  Doc.  93-2882  Filed  2-5-93;  8:45^aml 
WLima  CODE  41W-1S-M 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration’s 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Committee  on  Rural 
Health 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE., 
Washington.  DC.  Copies  may  be 
obtained  from:  Dena  S.  Pusldn,  Sc.D. 
Acting  Executive  Secretary,  National 
Advisory  Committee  on  Rural  Health, 
room  9-05,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone  (301)  443-0836. 

Dated:  February  2, 1993. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc.  93-2852  Filed  2-5-93;  8:45  am] 
BIUJNO  CODE  41S0-1S-M 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratoriea  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies  acKi  Laboratories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services,  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS) 

ACTION:  Notice 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
cf  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory’s 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
horn  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  L.  Goss,  Program  Assistant, 
Division  of  Workplace  Programs,  room 
9-A-54,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  Tel.:  (301)  443-6014. 
SUPPLEMENTARY  INFORMATION:  Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  were  developed  in  accordance 
with  Executive  Order  12564  and  section 
503  of  Public  Law  100-71.  Subpart  C  of 
tlie  Guidelines,  “Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,”  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing 
for  Federal  agencies.  To  become 
certified  an  applicant  laboratory  must 
undergo  three  rounds  of  performance 
testing  plus  an  on-site  inspection.  To 
maintain  that  certification  a  laboratory 
must  participate  in  an  every-other- 
month  performance  testing  program 
plus  periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 


HHS  (formerlv:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

AocuTox  Analytical  Laboratories,  427  Fifth 
Avenue,  N.W.,  P.O.  Box  770,  Attalla,  AL 
35854-0770,  205-538-0012/800-247-3893 
A^gie  Analytical  Laboratories,  Inc.,  624 
Grassmere  Park  Road,  Suite  21,  Nashville, 
TN  37211, 615-331-5300 
Alabama  Refnence  Laboratories,  Inc.,  543 
South  Hull  Street,  Montgomery,  AL  36103, 
800-541-4931/205-263-5745 
Allied  Qinical  Laboratories,  201  Plaza 
Boulevard,  Hurst,  TX  76053,  817-282- 
2257 

American  Medical  Laboratories,  Inc..  14225 
Newbrook  Drive,  Chantilly,  VA  22021, 
703-802-6900 

Associated  Pathologists  Laboratories,  Inc., 
4230  South  Burnham  Avenue,  suite  250, 

Us  Vegas.  NV  89119-5412,  702-733-7866 
Associated  Regional  and  University 
Pathologists,  Inc.  (ARLT),  500  Chipeta 
Way,  Salt  Uke  City,  UT  84108,  801-583- 
2787 

Baptist  Medical  Center— Toxicology 
Uboratory,  9601 1-630,  Exit  7,  Little  Rock, 
AR  72205-7299,  501-227-2783  (formerly: 
Forensic  Toxicology  Uboratory  Baptist 
Medical  Center) 

Bayshore  Clinical  Uboratory,  4555  W. 
^hroeder  Drive,  Brown  Dwr,  WI  53223, 
414-355-4444/800-877-7016 
Bioran  Medical  Uboratory,  415 
Massachusetts  Avenue,  Cambridge,  MA 
02139,  617-547-8900 
California  Toxicology  Services,  1925  East 
Dakota  Avenue,  Suite  206,  Fresno,  CA 
93726,  209-221-5655/800-448-7600 
Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Avenue, 
Miami.  FL  33136.  305-325-5810 
Centinela  Hospital  Airport  Toxicology 
Uboratory,  9601  S.  ^pulveda  Blvd.,  Los 
Angeles.  CA  90045,  310-215-6020 
Clini^  Pathology  Facility,  Inc.  711  Bingham 
Street,  Pittsburgh,  PA  15203,  412-488- 
7500 

Qinical  Reference  Ub,  11850  West  85th 
Street,  Unexa,  KS  66214,  800-445-6917 
CompuChem  Uboratories,  Inc.,  A  subsidiary 
of  Roche  Biomedical  Uboratory,  3308 
Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park,  NC  27709,  919-549-8263/ 
809-833-3984 

CompuChem  Uboratories,  Special  Division, 
3308  Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park,  NC  27709,  919-549-8263 
Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North  Jefferson  Avenue, 
Springfield,  MO  65802,  800-876-3652/ 
417-836-3093 

CPF  MetPath  Uboratories,  21007  Southgate 
Park  Boulevard,  Qeveland,  OH  44137- 
3054,  800-338-0166  (outside  OH)/809- 
362-8913  (inside  OH)  (name  changed: 
formerly  Southgate  Medical  Uboratory; 
Southgate  Medical  Services,  Inc.) 

Damon  Qinical  Uboratories,  140  ^t  Ryan 
Road,  Oak  Creek,  WI  53154, 800-638-1100 
(name  changed:  formerly  Chem-Bio 
Corporation;  CBC  Clinilab) 


Damon  Qinical  Uboratories,  8300  Esters 
Blvd.,  suite  900,  Irving,  TX  75063,  214- 
929-0535 

Dept,  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  No^lk,  VA,  1321  Gilbert 
Street,  Norfolk,  VA  23511-2597,  804-444- 
8089  ext.  317 

Doctors  ft  Physicians  Uboratmy,  801  Bast 
Dixie  Avenue,  Leesburg.  FL  32748,  904- 
787-9006 

Drug  Ubs  of  Texas,  15201 1-IO  East,  suite 
125,  Chaimelview,  TX  77530,  713-457- 
3784 

DrugScan,  Inc.,  P.O.  Box  2969, 1119  Meams 
Road,  Warminster,  PA  18974,  215-674- 
9310 

Eagle  Forensic  Uboratory,  Inc.,  950  North 
Federal  Highway,  suite  308,  Pompano 
Beach,  FL  33062,  305-946-4324 
Eastern  Uboratories,  Ltd.,  95  Seaview 
Boulevard,  Port  Washington,  NY  11050, 
516-625-9800 

ElSohly  Uboratories,  Inc.,  1215-1/2  Jackson 
Ave.,  Oxford,  MS  38655, 601-236-2609 
Employee  Health  Assurance  Group,  405 
Alderson  Street,  Schofield,  WI  54476,  800- 
627-8200  (name  change:  formerly  Alpha 
Medical  Uboratory,  Inc.) 

General  Medical  Uboratories,  36  South 
Brooks  Street,  Madison,  WI  53715,  608- 
267-6267 

Harrison  ft  Associates  Forensic  Uboratories, 
606  N.  Weatherford,  P.O.  Box  2788, 
Midland,  TX  79702,  800-725-3784/915- 
887-6877 

HealthCare/Preferred  Uboratories,  24451 
Telegraph  Road,  Southfield,  MI  48034, 
800-328-4142  (inside  MI)/800-225-9414 
(outside  MI) 

Hermann  Hospital  Toxicology  Uboratory, 
Hermann  Professional  Building,  6410 
Fannin,  Suite  354,  Houston,  TX  77030, 
713-793-6080 

IHC  Uboratory  Services  Forensic  Toxicology, 
930  North  500  West,  Suite  B,  Provo,  UT 
84604,  800-967-9766 
Jewish  Hospital  of  Cincinnati,  Inc.,  3200 
Burnet  Avenue,  Cincinnati,  Ohio  45229, 
513-569-2051 

Uboratory  of  Pathology  of  Seattle,  Inc.,  1229 
Madison  St.,  Suite  500,  Nordstrom  Medical 
Tower,  Seattle,  WA  98104,  206-386-2672 
Uboratory  Specialists,  Inc.,  113  Jarrell  Drive, 
Belle  Chasse,  LA  70037,  504-392-7961 
Marshfield  Ul»ratories,  1000  North  Oak 
Avenue,  Marshfield,  WI  54449,  715-389- 
3734/800-222-5835 

Mayo  Medical  Uboratories,  200  S.W.  First 
Street,  Rochester,  MN  55905,  507-284- 
3631 

Med-Chek  Uboratories,  Inc.,  4900  Perry 
Highway,  Pittsburgh,  PA  15229, 412-931- 
7200 

MedExpress/National  Uboratory  Center, 
4022  Willow  Uke  Boulevard,  Memphis, 
TN  38175, 901-795-1515 
MedTox  Bio-Analytical,  a  Division  of 
MedTox  Uboratories,  Inc.,  9176 
Independence  Avenue,  Chatsworth,  CA 
91311,  818-718-0115/800-331-8670 
(outside  CA)/800-464-7081  (inside  CA) 
(name  changed:  formerly  Uboratory 
Specialists,  Inc.;  Abused  Drug 
Laboratories) 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Uboratories,  Inc.  2356  North 
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Lincoln  Av«nu«.  Chicago,  IL  60614, 312- 
860-6900  (name  dianged;  fanserly  Bio- 
Analytical  Technologias) 

MedTox  Laboratories,  Inc.,  402  W.  County 
Road  b,  St.  Paul,  MN  SS112,  600-632- 
3244/612-036-7466 
Methodist  Hospital  of  Indiana,  Inc., 
Department  of  Pathology  and  Laboratory 
Mi^icine,  1701  N.  Senate  Boulevard, 
Indianapolis.  IN  46202,  317-029-3587 
Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.B.  Glen  Oak  Avenue, 
Peoria.  IL  61636,  800-752-1835/300-671- 
5199 

MetPath,  Inc.,  1355  Mlttel  Boulevard,  Wood 
Dale,  IL  60191,  708-595-3888 
MetPath,  Inc.,  One  Mal(»hn  Avenue, 
Teterboro,  NJ  07606,  201-393-5000 
MetWest-BPL  Toxloology  Laboratory,  16700 
Oxnard  Street,  Tarxana,  CA  91356, 800- 
492-0600/816-343-8191 
National  Center  for  Forensic  Science,  1901 
Sulphur  Spring  Road,  Balthnore,  MD 
21227, 410-536-1485  (name  changed; 
formerly  Maryland  Medical  Laboratory, 
Inc) 

National  Drug  Assessment  Ccnpcnation,  5419 
South  Western,  Oklahcnna  City,  OK  73109, 
800-749-3784  (name  changed:  formeriy 
Med  Arts  Lab) 

National  Health  Laboratories  Incorpcnated, 
2540  Empire  Drive,  Winston-Salem,  NC 
27103-6710,  919-760-4620/800-334-8627 
(outside  NC)/800-642-0894  (inside  NC) 
National  Health  Laboratories  Incorporated, 

75  Rod  Smith  Place,  Cranfinxi,  NJ  07016- 
2843, 908-272-2511 

National  Health  Laboratories  Incorporated, 
d.b.a.  National  Reference  Labcnatory, 
Substance  Abuse  Division,  1400  Donelson 
Pike,  Suite  A-1.5,  Nashville.  TN  37217, 
615-360-3992/800-800-4522 
National  Health  Laboratories  Incorporated, 
13900  Park  Center  Road,  Herndon,  VA 
22071,  703-742-3100/809-572-3734 
(inside  VA)/800-336-03gi  (outside  VA) 
National  Psy^ophannacx)logy  Laboratory, 
Inc,  9320  Park  W.  Boulevard,  Knoxville, 
TN  37923,  800-251-9492 
Nationtil  Toxicology  Laboratories,  Inc.,  1100 
California  Avenue,  BakersBeid,  CA  93304, 
805-322-4250 

Nichols  Institute  Substance  Abuse  Testing 
(NISAT),  7470-A  Mission  Valley  Road,  San 
Diego,  CA  92108-4406, 800-446-4728/ 
619-686-3200  (name  changed;  formerly 
Nichols  Institute) 

Northwest  Toxicology,  Inc.,  1141  E.  3900 
South,  Salt  Lake  Oty,  UT  84124,  800-322- 
3361 

Occupational  Toxicology  Laboratories,  Inc., 
2002  20th  Street,  Suite  204A,  Kenner,  LA 
70062,  504-465-0751 

Oregon  Medical  Laboratories,  P.O.  Box  972, 
722  East  11th  Avenue,  Eugene,  OR  97440- 
0972,  503-687-2134 
Parke  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems,  Inc., 

1810  Frontage  Rd.,  Northbrook,  IL  60062, 
708-480-4680 

Pathology  Associates  Medical  Laboratories, 
East  11604  Indiana,  Spokane,  WA  99206, 
509-926-2400 

PDLA,  Inc.  (Precisionh:  5  Industrial  Park 
Drive,  Oxford,  MS  38655, 601-236-5600/ 
800-237-7352 


PDLA,  Inc  (Princeton),  100  Corporate  Court, 
So.  Plainfield,  NJ  07060,  908-769-8500/ 
800-237-7352 

PhumChem  Lriroretories,  Inc,  1S05-A 
O'Brien  Drive,  Menlo  Park,  CA  94025, 415- 
328-6200/800-446-5177 
PharmChem  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Drive,  Fort  Worth, 

TX  76118, 817-595-0294  (Fonnerly:  Harris 
Medical  Lab(nat(Hy} 

Ph3rsicians  Reference  Laboratory  Toxicology 
Laboratory,  7800  West  110th  Street, 
Overiand  Park.  KS  66210, 913-338-4070 
Poisonlab,  Inc.,  7272  Clairemont  Mesa  Road, 
San  Die^,  CA  92111, 619-279-2600/800- 
882-7272 

Precision  Analytical  Laboratories,  Inc,  13300 
Blanco  Road,  Suite  #150,  San  Ajitonio,  TX 
78216, 512-493-3211 
Puckett  Laboratory,  4200  Mamie  Street, 
Hattiesburg,  MS  39402, 601-264-3856/ 
800-844-8378 

Regional  Toxicology  Services,  15305  N.E. 
40th  Street,  Redmond,  WA  98052,  206- 
882-3400 

Resource  One,  Inc,  Seven  Pointe  Circle, 
Greenville,  SC  29615, 803-233-5639 
Roche  Biomedical  Laboratories,  1801  First 
Avenue  South,  Birmingham,  AL  35233, 
205-581-4170 

Roche  Biomedical  Laboratories,  1957 
Lakeside  Parkway,  suite  542,  Tucker,  GA  . 

30084. 404- 939-4811 

Roche  BlooMKiical  Laboratories,  Inc.,  1120 
Stateline  Road,  Southaven,  MS  38671, 
601-342-1286 

Roche  Biomedical  Laboratories,  Inc.,  69  First 
Avenue,  Raritan,  NJ  08869,  800-437-4986 
Scott  ft  White  Drug  Testing  Laboratory,  600 
S.  25th  Street,  Temple,  TX  76504,  800- 
749-3788 

S.E.D.  Medical  Laboratories,  500  Walter  NE, 
suite  500,  Albuquerque,  NM  87102,  505- 
846-6800 

Sierra  Nevada  Laboratories,  Inc.,  888  Willow 
Street,  Reno,  NV  89502,  800-646-5472 
SmithKline  Beecham  Clinical  Laboratories, 
7600  Tyrone  Avenue,  Van  Nuys,  CA  91045, 
818-376-2520 

SmithKline  Beecham  Clinical  Laboratories, 
3175  Presidential  Drive,  Atlanta,  GA 

30340. 404- 934-9205  (name  changed; 
formerly  SmithKline  Bio-Science 
Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
506  E.  State  Parkway,  Schaumburg,  IL 
60173,  706-885-2010  (name  changed; 
formerly  International  Toxicology 
Laboratories) 

SmithKline  Beecham  Clinical  Laboratories, 
11636  Administration  Drive,  St.  Louis,  MO 
63146,  314-567-3905 
SmithKline  Beecham  Clinical  Laboratories, 
400  Egypt  Road,  Norristown,  PA  19403, 
800-523-5447  (name  changed:  formerly 
SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row,  Dallas,  TX  75247, 
214-636-1301  (name  changed:  formerly 
SmithKline  Bio-Science  Lamratories) 
South  Bend  Medical  Foundation,  Inc.,  530  N. 
Lafayette  Boulevard,  South  Bend,  IN 
46601,  219-234-4176 
St  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  N.  Lee 
Street,  Oklahoma  City,  OK  73102,  405- 
272-7052 


St  Louis  University  Forensic  Toxicology 
Laboratory,  1205  Carr  Lane,  St  Louis,  MO 
63104,  314-577-8628 
Toxicology  ft  Drug  Monitoring  Laboratmy, 
University  of  Missouri  Hospital  ft  Qlnics, 
301  Business  Loop  70  West,  Suite  208, 
Cc^umbla,  MO  65203,  314-882-1273 
Toxicology  Testing  Service,  Inc.,  5426  N.W. 
79th  Avenue,  Miami,  FL  33166,  305-593- 
2260 

The  following  laboratory  has 
voluntarily  withdrawn  firom  the 
National  Laboratory  Certification 
Program,  efiective  February  1, 1993: 

Beilin  Hospital— Toxicology  Laboratory,  215 
N.  Webster  Ave.,  Green  Bay,  WI 54301, 
414-433-7485 
Michele  W.  Applegate, 

Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration. 
[FR  Doc.  93-2991  Filed  2-5-93;  8:45  am) 
aajJNO  cooe  4iso-ao-a 


DEPARTMENT  OF  THE  INTERIOR 

Joint  TrIbai/BIA/DOi  Advisory  Task 
Fores  on  Bureau  of  Indian  Affairs 
Reorganization,  Pubiie  Meeting 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  101- 
512,  the  Office  of  the  Assistant 
Secretary — ^Indian  Affairs  is  announcing 
the  forthcoming  meeting  of  the  Joint 
Tribal/BIA/DOI  Advisory  Task  Force  on 
Bureau  of  Indian  Affairs  Reorganization 
(Task  Force). 

DATES:  February  23-25, 1993,  8  a.m.  to 
5:30  p.m.;  the  Sheraton  Premiere  at 
Tysons  Comer,  8661  Leesburg  Pike, 
Vienna,  Virginia.  The  meeting  of  the 
Task  Force  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Veronica  L.  Murdock,  Designated 
Federal  Officer,  Office  of  the  Assistant 
Secretary — Indian  Affairs:  MS  4140 
MIB;  1849  C  Street  NW.,  Washington, 
DC  20240;  Telephone  number  (202) 
208-4173. 

SUPPLEMENTARY  INFORMATION:  Joint 
Tribal/BIA/DOI  Advisory  Task  Force  on 
Bureau  of  Indian  Affairs  Reorganization 
in  joint  sponsorship  with  the  National 
Congress  of  American  Indians,  tlie 
Tribal  Forum,  the  National  Center  for 
Policy  Development,  the  Intertribal 
Monitoring  Association  on  Trust  Funds, 
the  Native  Artierican  Rights  Fund,  and 
the  Intertribal  Agriculture  Council  will 
conduct  a  National  Indian  Policy  Fomm 
at  this  meeting.  In  addition,  the  Task 
Force  will  elect  its  tribal  Co-Chairman 
and  will  receive  reports  fipm  its  work 
groups  covering  their  activities  since  the 
last  general  meeting.  Public  attendance 
and  participation  in  this  meeting  are 
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encouraged,  and  the  public  will  be 
asked  to  participate  with  the  sponsoring 
organizations  in  developing  national 
Indian  policy  recommendations  for 
communication  to  the  Secretary  of  the 
Interior. 

Dated;  February  2, 1993. 

Eddie  F.  Brown, 

Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  93-2997  Filed  2-5-93;  8:45  ami 
MLUNG  CODE  4310-02-M 

Bureau  of  Land  Management 
[AK-050-471(M)1] 

Alaska,  Paxson  Campground  Fees 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  campground  fee. 

SUMMARY:  Notice  is  hereby  given  that 
campground  fees  will  be  charged  at 
Paxson  Campgrmmd,  Mile  175 
Richardson  Highway  in  the  Glennallen 
District,  Alaska.  This  is  in  accordance 
with  36  CFR  71.3. 

DATES:  This  action  is  effective  as  of  June 
1, 1993. 

ADDRESSES:  For  further  information 
contact  Gene  R.  Keith,  Bureau  of  Land 
Management  (BLM),  Glennallen  Ehstrict 
Office,  Mile  186.5  Glenn  Highway,  PO 
Box  147,  Glennallen,  Alaska  99588; 
Telephone  (907)  822-3217. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Kajdan,  (907)  822-3217. 
SUPPLEMENTARY  INFORMATION:  Paxson 
Campground  has  been  upgraded  and 
meets  the  fee  requirements  established 
under  36  CFR  71.3.  A  daily  fee  will  be 
charged  for  each  campsite  occupied. 
The  fee  amount  will  vary  depending  on 
services  provided  and  will  be  posted  at 
the  fee  collection  station.  These  fees  are 
established  to  maintain  public  lands 
administered  by  the  Bureau  of  Land 
Management  in  Alaska. 

Gene  R.  Keith, 

District  Manager. 

(FR  Doc.  93-2884  Filed  2-5-93;  8:45  am] 
MUINa  CODE  431(K1A-M 

[MT-930-4410-02] 

Availability  of  tha  Draft  Big  Dry 
Reaourca  Managamant  PiaiV 
Environmantal  Impact  Statamant;  MT 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  section 


202(c)  of  the  National  Environmental 
Policy  Act  of  1969,  the  draft  resource 
management  plan/environmental 
impact  statement  has  been  prepared  for 
the  Big  Dry  Resource  Area  planning 
area,  llie  resource  management  pl^ 
environmental  impact  statement 
describes  and  analyzes  future  options 
for  approximately  1.7  million  surface 
acres  and  7.6  million  acres  of  federal 
minerals  managed  by  the  Bureau  of 
Land  Management.  These  acres  are 
located  in  all  or  portions  of  Carter, 
Custer,  Daniels,  Dawson,  Fallon, 
Garfield,  McCone,  Prairie,  Richland, 
Roosevelt,  Rosebud,  Sheridan,  and 
Wibaux  Coimties.  The  resource 
management  plan/environmental 
impact  statement  provides  a 
comprehensive  plan  for  manamng 
federal  resources  administered  by  the 
Bureau  of  Land  Management. 

PUBLIC  PARTiaPATION:  Reading  copies 
will  be  available  at  each  public  library 
located  in  the  above  counties.  Copies 
will  be  available  firom  the  Miles  City 
District  Office,  P.O.  Box  940,  Miles  City, 
Montana  59301,  phone  406-232-4331, 
and  the  Big  Dry  Resource  Area  Office, 
Miles  Qty  Plaza,  Miles  City,  Montema 
59301,  phone  406-232-7000.  Public 
reading  copies  will  be  available  for 
review  at  the  following  Bureau  of  Land 
Management  locations: 

Office  of  External  Affairs,  Main  Interior 
Building,  room  5600, 18th  and  C 
Streets  NW.,  Washington,  DC  20240. 
External  Affairs  Office,  Montana  State 
Office,  P.O.  Box  36800,  222  North 
32nd  Street,  Billings,  MT  59107. 

Written  comments  on  the  draft 
resource  management  plan/ 
environmental  impact  statement  will  be 
accepted  imtil  (90  days  following  the 
date  the  Environmental  Protection. 
Agency  publishes  the  Notice  of  Filing  of 
the  Draft  in  the  Federal  Register). 
Comments  can  be  mailed  or  submitted 
at  nine  public  meetings  to  be  held: 


Date 

Location 

Time 

May  3. 1993  . 

Wo«  Point.  MT . 

7  p.m. 

May  4. 1993  . 

Sidney.  MT . 

7  p.m. 

May  5, 1993  . 

Jordan,  MT . 

7  p.m. 

May  6, 1993  . 

Circle,  MT . 

7  p.m. 

May  10, 1993  . 

Glendive,  MT . 

7  p.m. 

May  11, 1993  . 

Terry,  MT  . 

7  p.m. 

May  12, 1993  ....... 

Baker,  MT  . 

7  p.m. 

May  13. 1993  . 

Forsyth.  MT . 

7  p.m. 

May  17, 1993  . 

Miles  aty,  MT . 

7  p.m. 

ADDRESSES:  Written  comments  on  the 
document  should  be  addressed  to: 
Chuck  Frost,  District  Manager,  Bureau 
of  Land  Management,  Miles  City  District 
Office,  P.O.  Box  940,  Miles  City, 
Montana  59301. 

FOR  FURTHER  INFORMATION  CONTACT: 


Al  Kutt,  ResoTU*ce  Management  Plan/ 
Environmental  Impact  Statement  Team 
Lead,  Big  Dry  Resource  Area  Office, 
Miles  City  Plaza,  Miles  City,  Montana 
59301,  406-232-7000. 

SUPPLEMENTARY  MFOMMATION:  The  draft 
resource  management  plan/ 
environmental  impact  statement 
analyzes  four  alternatives  to  resolve  two 
issues:  Special  management 
designations  and  resource  accessibility 
and  availability.  Each  alternative 
represents  a  complete  management 
plan.  The  alternatives  can  be 
summarized  as:  (1)  Current  management 
or  no  action;  (2)  resource  protection;  (3) 
resource  production;  and  (4)  the 
preferred  alternative,  whi(±  is  a 
combination  of  the  previous  three. 

The  resource  management  plan/ 
environmental  impact  statement 
evaluates  17  areas  of  critical 
environmental  concern  nominations. 

Ten  areas  would  be  designated  as  areas 
of  critical  environmental  concern.  Four 
areas  met  the  relevance  and  importance 
criteria,  but  would  not  be  designated  as 
areas  of  critical  environmental  concern. 
Three  areas  did  not  meet  the  relevance 
and/or  importance  criteria. 

The  Big  Sheep  Mountain  cultural  site 
(360  public  sxirface  acres)  in  Prairie 
County  would  be  designated  an  area  of 
critical  environmental  concern.  This 
area  would  be  managed  to  enhance  and 
protect  cultural  resources.  Management 
actions  affecting  this  area  are:  Off-road 
vehicle  travel  would  be  limited  to 
existing  roads  and  trails,  locatable 
minerals  would  be  withdrawn  fi'om 
entry,  mineral  material  sales  and 
permits  would  not  be  allowed, 
nonenergy  leasable  minerals  and  coal 
would  not  be  available  for  leasing,  oil 
and  gas  leasing  would  be  allowed  with 
a  no-surface  occupancy  stipulation, 
geophysical  exploration  would  not  be 
permitted,  livestock  grazing  would  be 
allowed,  and  rights-of-way  construction 
would  be  avoided. 

The  Hoe  cultmal  site  (144  public 
surface  acres)  in  Prairie  Coimty  would 
be  designated  as  an  area  of  critical 
environmental  concern.  This  area  would 
be  managed  to  enhance  and  protect 
cultural  resources.  Management  actions 
affecting  this  area  are:  Off-road  vehicle 
travel  would  be  limited  to  existing  roads 
and  trails,  locatable  minerals  would  be 
withdrawn  firom  entry,  mineral  material 
sales  and  permits  would  not  be  allowed, 
nonenergy  leasable  minerals  and  coal 
would  not  be  available  for  leasing,  oil 
and  gas  leasing  would  be  allowed  with 
a  no-surface  occupancy  stipulation, 
geophysical  exploration  would  not  be 
permitted,  livestock  grazing  would  be 
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allowed,  and  rights-of-way  construction 
would  be  avoided. 

The  Jordan  Bison  Kill  cultural  site 
(160  public  surface  acres)  in  Garfield 
County  would  be  designated  as  an  area 
of  critical  environmental  concern.  This 
area  would  be  managed  to  enhance  and 
protect  cultural  resources.  Management 
actions  affecting  this  area  are:  off-road 
v^cle  travel  would  be  limited  to 
existing  roads  and  trails,  locatable 
minerals  would  be  withdrawn  from 
entry,  mineral  material  sales  and 
permits  would  not  be  allowed, 
nonenergy  leasable  minerals  and  coal 
would  not  be  available  for  leasing,  oil 
and  gas  leasing  would  be  allowed  with 
a  no-surface  occupancy  stipulation, 
geophysical  exploration  would  not  be 
permitted,  livestock  grazing  would  be 
allowed,  and  rights-of-way  construction 
would  be  avoided. 

The  Powder  River  Depot  cultural  site 
(1,386  public  sxirface  acres)  in  Prairie 
County  would  be  designated  as  an  area 
of  critical  environmental  concern.  This 
area  would  be  managed  to  enhance  and 
protect  culttiral  resources.  Management 
actions  affecting  their  area  are:  off-road 
v^icle  travel  vrould  be  limited  to 
existing  roads  and  trails,  locatable 
minerals  would  be  withdrawn  from 
entry,  mineral  material  sales  and 
permits  would  not  be  allowed, 
nonenergy  leasable  minerals  and  coal 
would  not  be  available  for  leasing,  oil 
and  gas  leasing  would  be  allowed  with 
a  non-surface  occupancy  stipulation, 
geophysical  exploration  would  not  be 
permitted,  livestock  grazing  would  be 
allowed  on  1,215  acres,  and  rights-of- 
way  construction  would  be  avoided. 
There  would  be  a  171-acre  special 
recreation  management  area  within  this 
area  of  critical  environmental  concern 
which  would  be  managed  for  recreation. 
Livestock  grazing  would  be  excluded 
horn  the  recreation  area 

The  Seline  cultmral  site  (80  public 
surface  acres)  in  Dawson  County  would 
be  designated  as  an  area  of  critical 
environmental  concern.  This  area  would 
be  managed  to  enhance  and  protect 
cultural  resources.  Man^ement  actions 
affecting  this  area  are:  offroad  vehicle 
travel  would  be  limited  to  existing  roads 
and  trails,  locatable  minerals  would  be 
withdrawn  from  entry,  mineral  material 
sales  and  permits  would  not  be  allowed, 
nonenergy  leasable  minerals  and  coal 
would  not  be  available  for  leasing,  oil 
and  gas  leasing  would  be  allowed  with 
a  no-surfsce  occupancy  stipulation, 
geophysical  exploration  would  not  be 
permitted,  livestodc  grazing  would  be 
allowed,  and  rights-of-way  construction 
would  be  avoided. 

llie  Bug  Qreek  paleontological  site 
(3,840  public  sur&ce  acres)  to  McCkme 


County  would  be  designated  as  an  area 
of  critical  environmental  concern.  This 
area  would  be  managed  to  enhance  and 
protect  paleontological  resources. 
Management  actions  affecting  this  area 
are:  off-road  vehicle  travel  would  be 
limited  to  existing  roads  and  trails, 
locatable  minerals  would  be  with^awn 
from  entry,  mineral  material  sales  and 
permits  would  not  be  allowed, 
nonenergy  leasable  minerals  would  not 
be  available  for  leasing,  coal  would  be 
available  for  leasing,  oil  and  ms  leasing 
would  be  allowed  subject  to  lease  terms, 
geophysical  exploration  would  be 
permitted,  livestock  grazing  would  be 
allowed,  and  rights-of-way  construction 
would  be  allowed. 

The  Hell  Creek  paleontological  site 
(19,169  public  surface  acres)  to  Garfield 
Coimty  would  be  designated  as  an  area 
of  critical  envommental  concern.  This 
area  would  be  managed  to  enhance  and 
protect  paleontological  resources. 
Management  actions  affecting  this  area 
are:  cfff-road  vehicle  travel  would  be 
limited  to  existing  roads  and  trails, 
locatable  minerals  would  be  withdrawn 
from  entry,  mineral  material  sales  and 
permits  would  not  be  allowed,  non- 
energy  leasable  minerals  would  not  be 
available  for  leasing,  coal  would  be 
available  for  leasing,  oil  and  gas  leasing 
would  be  allowed  subject  to  lease  terms, 
geophysical  exploration  would  be 
permitted,  livestock  grazing  would  be 
allowed,  and  right-of-way  construction 
would  be  allowed. 

Ihe  Sand  Arroyo  paleontological  site 
(9,056  public  surface  acres)  in  McCone 
County  would  be  designated  as  an  area 
of  critical  environmental  concern.  This 
area  would  be  managed  to  enhance  and 
protect  paleontological  resources. 
Management  actions  affecting  this  area 
are:  off-road  vehicle  travel  would  be 
limited  to  existing  roads  and  trails, 
locatable  minerals  would  be  withdirawn 
firom  entry,  mineral  material  sales  and 
permits  would  not  be  allowed, 
nonenergy  leasable  material  would  not 
be  available  for  leasing,  coal  would  be 
available  for  leasing,  oil  and  gas  leasing 
would  be  allowed  subject  to  lease  terms, 
geophysical  exploration  would  be 
permitted,  livestock  grazing  would  be 
allowed,  and  rights-of-way  construction 
would  be  allowed. 

The  black-footed  ferret  area  (1,151 
public  surface  acres)  to  Custer  and 
Prairie  Counties  would  be  designated  as 
an  area  of  critical  environmental 
concern.  This  area  would  be  managed  to 
make  habitat  available  for  the 
reintroduction  of  the  black-footed  ferret. 
Management  actions  affecting  this  area 
are:  off-road  v^cle  travel  would  be 
limited  to  existing  roads  and  trails, 
locatable  minerals  would  be  available 


for  entry,  mineral  material  sales  and 
permits  would  not  be  allowed, 
nonenergy  leasable  minerals  and  coal 
would  not  be  available  for  leasing,  oil 
and  gas  leasing  would  be  allowed  with 
a  controlled  surface  use  stipulation, 
geophysical  exploration  would  not  be 
permitted,  livestock  grazing  would  be 
allowed,  and  rights-of-way  construction 
would  be  avoided. 

The  piping  plover  site  (16  public 
surface  acres)  in  Sheridan  County 
would  be  designated  as  an  area  of 
critical  environmental  concern.  This 
area  would  be  managed  to  enhance  and 
protect  piping  plover  habitat. 
Management  actions  affecting  this  area 
are;  off-road  vehicle  travel  would  be 
limited  to  existing  roads  and  trails, 
locatable  minerals  would  be  withdrawn 
from  entry,  mineral  material  sales  and 
permits  would  not  be  allowed, 
nonenergy  leasable  minerals  would  not 
be  available  for  leasing,  the  site  is 
unsuitable  for  coal  development,  oil  and 
gas  leasing  would  be  allowed  with  a  no¬ 
surface  occupancy  stipulation, 
geophysical  exploration  would  not  be 
permitted,  livestock  grazing  would  not 
be  allowed,  and  rights-of-way 
construction  would  be  avoided. 

The  National  Park  Service  has 
designated  the  Yellowstone  and 
Missouri  Rivers  as  part  of  the  Lewis  and 
Clark  National  Historic  Trail.  The  public 
lands  along  these  rivers  were  not 
designated  as  areas  of  critical 
environmental  concern  because  present 
management  adequately  protects  them, 
and  they  are  not  contiguous. 

The  Ash  Creek  Divide  paleontological 
site  contains  paleontological  resources 
in  the  Hell  Creek  formation.  The 
objectives  for  this  site  can  be  met 
without  special  management  attention. 

Bald  eagle  habitat  meets  the  relevance 
and  importance  criteria,  but  would  not 
be  designated  as  areas  of  critical 
environmental  concern.  Currently,  there 
are  no  known  bald  eagle  nesting  sites  on 
public  lands  in  the  planning  area. 

Least  tern  habitat  meets  the  relevance 
and  importance  criteria,  but  would  not 
be  designated  as  areas  of  critical 
environmental  concern.  Currently,  there 
are  no  known  least  tern  nesting  sites  on 
public  lands  in  the  planning  area. 

The  resource  management  plan/ 
environmental  impact  statement 
evalviated  96  rivers  and  streams  in  the 
planning  area  to  determine  if  any  were 
eligible  to  be  studied  for  possible 
inclusion  into  the  National  Wild  and 
Scenic  River  System.  All  96  rivers  and 
streams  were  determined  to  be  ineligible 
for  further  study.  They  would  be 
unmanageable  due  to  the  lack  of  public 
lands  along  the  shoreline. 
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Public  participation  has  occurred 
throughout  the  resource  management 
plan  process.  A  notice  of  intent  was 
filed  in  the  Federal  Register  on  October 
3, 1989.  Public  meetings,  mailings,  and 
briefings  were  conduct^  to  solidt 
comments  and  ideas.  All  of  the 
comments  presented  throughout  the 
process  have  been  consider^. 

This  notice  meets  the  requirements  of 
43  CFR  1610.7-2  for  desig^tion  of 
areas  of  critical  envirorunental  concern 
and  the  requirements  of  the  Final 
Revised  U.S.  Department  of  the 
Interior — ^U.S.  Itepartment  of 
Agriculture  Guidelines  for  Eligibility, 
Classification,  and  Management  of 
Rivers  (47  FR  39454). 

Dated:  January  26, 1993. 

John  A.  Kwistkowsld, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 

[FR  Doc.  93-2854  Filed  2-5-93;  8:45  am] 
SILUNQ  CODE  4910-OH-M  • 


[WY-040-03^10-01] 

Meeting  of  Rock  Springs  District 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Meeting  agenda  for  the  Rock 
Springs  District  Advisory  Coundl. 

SUMMARY:  This  notice  sets  forth  the 
agenda  and  schedule  for  the  next 
meeting  of  the  Rock  Springs  Distrid 
Advisory  Coundl. 

DATES:  March  3, 1993, 9  a.m.  until  3:30 
p.m. 

ADDRESSES:  Rock  Springs  Distrid  Office, 
Bureau  of  Land  Management,  Highway 
191  North,  Rock  Springs,  Wyoming 
82901. 

FOR  FURTHER  INFORMATION^  CONTACT: 
Marlowe  E.  Kinch,  Distrid  Manager, 
Rock  Springs  Distrid,  Bureau  Of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs.  Wyoming  82902-1869,  (307) 
382-5350. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  be  limited 
to: 

1.  Introdudion  and  opening  remarks. 

2.  Review  minutes  of  the  last  meeting. 

3.  Election  of  officers. 

4.  Review  of  public  comments  on  the 
Green  River  Resource  Management  Plan. 

5.  Planning  and  environmental 
analysis  update. 

6.  Minerals  program  update. 

7.  Distrid  wildlife  program  update. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Coimdl  between  2:30 
and  3:30  p.m.  on  March  3, 1993,  or  file 


written  statements  for  the  Coundl's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
Distrid  Manager  at  the  above  address  by 
March  1. 1993. 

John  S.  McKee, 

Associate  District  Manager. 

(FR  Doc.  93-2869  Filed  2-5-93;  8:45  am] 
eaimo  code  4910-32-M 


[ID-643-03-4210-05;  tOI-2267] 

Order  Providing  for  Opening  of  Public 
Lands;  Idaho 


rights  against  the  United  States.  Acts 
required  to  establish  a  locatimi  and  to 
initiate  a  right  of  possession  are 
govraned  by  State  law  where  not  in 
conflid  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 


Dated:  January  26, 1993.  ^ 

William  E.  Iralaad, 

Chief,  Reahy  Operations  Section. 

[FR  Doc.  93-2730  Filed  2-5-93;  8:45  am] 


AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Opening  order. 

SUMMARY:  This  order  opens  lands 
reconveyed  to  the  United  States  to  the 
public  land,  mining,  and  mineral 
leasing  laws. 

EFFECTIVE  DATE:  March  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Carpenter,  BLM,  Idaho  State 
Office.  3380  Americana  Terrace,  Boise, 
Idaho.  (208)  384-3163. 

1.  lie  following  described  lands  have 
been  reconveyed  to  the  United  States 
pursuant  to  the  Recreation  and  Public 
Purposes  Ad  of  Jime  14. 1926,  as 
amended  (43  U.S.C.  869,  869-4): 

Boise  Meridian 

T.  9  N.,  R.  27  E., 

Sec.  4.  E'/iSE'ASE’ANWVi. 

The  area  described  contains  5  acres  in 
Butte  County. 

2.  At  9  a.m.  on  March  10, 1993,  the 
reconveyed  lands  described  above  will 
be  opened  to  the  operation  of  the  public 
land  laws  generally,  subjed  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  March 
10, 1993,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.m.  on  Nterch  10, 1993,  the 
reconveyed  private  lands  described 
above  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws  and  to  the  operation  of  the  mineral 
leasing  laws,  subjed  to  valid  existing 
rights,  the  provisions  of  existing 
Withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  describe  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  38  (1988),  shall  vest  no 


MtUNQ  CODE  431S-QO-N 


[WY-630-421(H>4:  WYW 117481] 

Notic«  of  Convoyanco;  WY 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  exchange  of  public 
land  in  Fremont  Coimty  for  private  land 
in  Fremont  County. 

SUMMARY:  This  notice  advises  the  public 
of  completion  of  an  exchange  of  Federal 
surface  and  mineral  estate  (excluding  oil 
and  gas),  for  private  surface  and  mineral 
estate  (excluding  oil  and  gas),  between 
the  United  States,  Bureau  of  Land 
Management,  and  Roy  J.  Steers,  Jr.,  and 
Elsie  G.  Steers,  under  the  authority  of 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as 
amended,  43  U.S.C.  1716. 

EFFECTIVE  DATE:  February  8, 1993. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Tamara  Gertsch,  Bureau  of  Land 
Management,  Wyoming  State  Office, 

P.O.  Box  1828, 2515  Warren  Avenue, 
Cheyenne,  Wyoming  82001,  307-775- 
6115. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  surface  and  mineral  estate 
(excluding  oil  and  gas),  of  the  following 
described  land  has  been  conveyed  to 
Roy  J.  Steers,  Jr.,  and  Elsie  G.  Steers,  of 
Lander,  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  33  N.,R.  101  W., 

Sec.  21.  NE1/4NE1/4.  NE1/4SE1/4. 

The  land  described  contains  80.00  acres. 

1.  In  exchange  for  the  Federal  surface 
and  mineral  estate  (excluding  oil  and 
gas),  described  above,  the  United  States 
acquired  the  following  described  surface 
and  mineral  estate  (excluding  oil  and 
gas): 

Sixth  Principal  Meridian,  Wyoming 
T.  33  N.,  R.  101  W., 

Sec.  17,  SE1/4NW1/4,  NE1/4SW1/4. 

The  land  described  contains  80.00  acres. 

2.  The  fair  market  value  of  the  private 
land  conveyed  to  the  United  States  is 
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$14,000.00.  The  fiair  market  value  of  the 
Federal  land  conveyed  to  Steers’,  is 
$14,000.00. 

3.  At  0  a.m.  on  March  11, 1993,  the 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.,  March  11, 1993,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

4.  At  9  a.m.  on  March  11, 1993,  the 
land  will  be  opened  to  location  and 
entry  imder  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provision  of  existing  withdrawals,  other 
segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  imauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  January  27, 1993. 

John  A.  Naylor, 

Chief,  Branch  of  Land  Resources. 

|FR  Doc.  93-2736  Filed  2-5-93;  8:45  am] 
BILLING  CODE  4310-22-M 

(AK-050-4710-01] 

Camping  Stay  Umita  for  Public  Landa; 
Glennalien  Diatrict 

AGENCY:  Bureau  of  Land  Management, 
Interior, 

ACTION:  Establishment  of  camping  stay 
limits  for  public  lands  in  the  Glennalien 
District.  Glennalien,  Alaska. 

SUMMARY:  Person(s)  may  camp  within  a 
designated  campgrotmd  or  on  public 
land,  not  closed  or  otherwise  restricted 
to  camping,  within  the  Glennalien 
District  for  a  total  period  of  not  more 
than  fourteen  (14)  days  during  any  sixty 
(60)  day  period.  The  60  day  period  will 
begin  the  first  full  day  the  site  is 
occupied  following  a  previous  60-day 
period.  The  14-day  limit  may  be  reached 
either  through  a  number  of  separate 
visits  or  through  a  period  of  continuous 
occupation  on  public  lands.  Following 


the  fourteen  (14)  day  period,  person(s) 
may  not  relocate  withhi  a  distance  of 
ten  (10)  miles  of  the  site  that  was  just 
previously  occupied  until  completion  of 
the  sixty  (60)  day  period.  Under  special 
circumstances  and  upon  request,  the 
authorized  officer  may  give  written 
permission  for  extension  to  the 
fourteen-day  limit. 

DATES:  This  camping  stay  limit  is 
effective  June  1, 1993. 

ADDRESSES:  For  further  information 
contact  Gene  R.  Keith,  Bureau  of  Land 
Management  (BLM),  Gleimallen  District 
Office,  Mile  186.5  Glenn  Highway,  PO 
Box  147,  Glennalien,  Alaska  99588; 
Telephone  (907)  822-3217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Kajdan,  (907)  822-3217. 
SUPPLEMENTARY  INFORMATION:  This 
camping  stay  limit  is  being  established 
in  order  to  assist  the  Bureau  in  reducing 
the  incidence  of  long  term  imauthorized 
occupancy  being  conducted  under  the 
guise  of  camping  within  campgroimds 
and  on  undeveloped  public  lands  in  the 
Gleimallen  District.  Of  equal  importance 
is  the  problem  of  long-term  camping 
which  precludes  equal  opportunities  for 
other  members  of  the  public  to  camp  in 
the  area  which  creates  user  conflicts. 
Authority  for  this  camping  stay  limit  is 
contained  in  CFR  title  43,  chapter  n, 
part  8360,  subparts  8364.1,  8365.1-2. 
Gene  R.  Keith, 

District  Manager. 

IFR  Doc.  93-2883  Filed  2-5-93;  8:45  am] 

BILUNG  CODE  491(KIA-« 


National  Park  Service 

Draft  Rock  Creek  Park  Tennis  Center 
Environmental  Impact  Statement, 
Washington,  DC 

AGENCY:  National  Park  Service  (Interior). 
ACTION:  Notice  to  distribute  the  Draft 
Enidronmental  Impact  Statement  for 
public  comment. 

SUMMARY:  Pursuant  to  Coimcil  on 
Environmental  Quality  regulations  and 
National  Park  Service  policy,  the 
National  Park  Service  (NPS)  announces 
the  release  of  the  draft  Rock  Creek  Park 
Tennis  Center  Environmental  Impact 
Statement  (EIS)  for  the  Rock  Creek 
Tennis  Stadium.  The  document  will  be  , 
on  public  review  until  April  9, 1993. 
Public  meetings  will  be  held  at  the  Rock 
Creek  Nature  ^nter,  5200  Glover  Road, 
NW.,  Washington,  DC,  on  March  9  and 
10  at  7:30  p.m.  to  10  p.m.  and  on  the 
afternoon  of  March  10  at  2  p.m.  to  4:30 
p.m. 

The  draft  EIS  presents  seven 
alternatives  for  fiiture  management  and 


use  of  the  Rock  Creek  Tennis  Stadium. 
Alternative  1  allows  the  use  of  the 
tennis  stadium  for  amateur  and  league 
events,  onlv.  Alternative  2  (NPS 
prefer!^  alternative)  allows  for  only 
one  professional  tennis  tournament  a 
year,  in  addition  to  amateur  and  league 
events.  Alternative  3  (the  no-action 
alternative)  provides  for  two 
rofessional  tennis  tournaments  a  year 
eld  at  the  tennis  stadium,  in  addition 
to  amateur  and  league  events.  In 
Alternative  4,  two  professional  tennis 
tournaments  a  year  can  be  held  at  the 
stadium,  in  addition  to  amateur  and 
league  events,  with  impact  mitigation. 
Alternative  5  provides  for  more  than 
two  professional  tennis  tournaments  a 
year,  and  amateur  and  league  events 
held  at  the  tennis  stadium.  Alternative 
6  allows  the  use  of  the  tennis  stadium 
for  a  variety  of  uses,  including  amateur 
and  professional  tennis,  circuses, 
concerts,  ice  skating  shows,  and 
volleyball  tournaments.  Alternative  7 
relocates  the  professional  tennis 
tournaments  and  removes  the  stadium. 

In  this  alternative,  the  NPS  would 
continue  to  support  the  Washington 
Tennis  Foundation  outreach  programs 
in  Rock  Creek  Park.  An  element 
common  to  ell  alternatives  is  the 
possible  change  of  jurisdiction  of  the 
tennis  stadium  to  the  District  of 
Columbia. 

For  copies  of  the  draft  EIS,  please 
contact;  Superintendent  Rock  Creek 
Park,  at  5000  Glover  Road,  NW., 
Washington,  DC  20015,  or  call  202-426- 
6832.  Copies  can  also  be  reviewed  at  the 
Rock  Creek  Nature  Center. 

Again,  the  review  period  for  this 
document  ends  April  9, 1993.  All 
review  comments  must  be  postmarked 
no  later  than  April  9, 1993. 

Dated:  February  3, 1993. 

Bumke  T.  Keamy, 

Acting  Regional  Director,  National  Capital 
Region. 

(FR  Doc.  93-2979  Filed  2-5-93;  8:45  am] 
BILUNG  CODE  4310-70-M 

Completion  of  Inventory  of  Native 
American  Human  Remaine  from 
Navajo  County,  AZ,  in  the  Poeeeseion 
of  the  California  Department  of  Parke 
and  Recreation 

AGENCY:  National  Park  Service,  Intmior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
25  U.S.C.  3003(d),  of  the  completion  of 
the  inventoiy  of  human  remains  &‘om 
Navajo  County,  Arizona,  in  the 
possession  of  the  California  Department 
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of  Parks  and  Recreation.  Representatives 
of  culUurally  affiliated  Indian  tribes  are 
advised  that  these  human  remains  will 
be  retained  by  the  Department  at  its 
headquarters  facility  until  March  9, 

1993,  after  which  they  may  be 
repatriated  to  the  culturally  affiliated 
group. 

The  detailed  inventory  and 
assessment  of  these  human  remains  has 
been  made  by  the  California  Department 
of  Parks  and  Recreation  curatorial  and 
archeological  staff,  contract  specialists 
in  physical  anthropology  and 
prehistoric  archeology,  and 
representatives  of  the  Hopi  Tribe. 

The  human  remains  consist  of  twenty 
unbiimed  bones  from  one  burial.  There 
were  no  associated  funerary  objects. 
Records  related  to  the  original  recovery 
of  these  remains  and  their  acquisition 
by  the  California  Department  of  Parks 
and  Recreation  are  scant.  The  remains 
were  originally  part  of  the  Hall 
Collection  of  Anthropology  of  North 
America,  parts  of  wbdch  were  acquired 
by  the  department  in  1972.  Accession 
records  indicate  the  remains  were 
recovered  firom  an  ’’ancient  burial 
mound”  located  northeast  of  Winslow, 
Arizona,  and  identified  as  the  remains 
of  ’’Pueblo  Indians.” 

Attribution  of  the  remains  as 
Puebloan  and  their  recovery  from  a  site 
located  northeast  of  Winslow,  Arizona, 
implies  that  they  are  culturally  affiliated 
with  the  Hopi  T^be.  The  Hopi  Tribe 
traces  its  ancestry  directly  from  the 
Puebloan  residents  of  northeast  Arizona. 
The  area  northeast  of  Winslow,  Arizona, 
has  been  recognized  as  part  of  Hopi 
aboriginal  territory  by  the  U.S.  Inman 
Claims  Commission. 

Based  on  the  above  mentioned 
information,  officials  of  the  California 
Department  of  Paries  and  Recreation 
have  determined  pursuant  to  25  U.S.C 
(2)  that  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  remains  and  the 
Hopi  Tribe. 

This  notice  has  been  sent  off  to 
officials  of  the  Hopi  Tribe. 
Representatives  of  any  other  Indian 
Tribe  which  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  should  contact  Pauline 
Grenbeaux  Spear,  Committee  on 
Repatriation,  P.0. 942896,  Sacramento 
CA  94296-0001,  (916)  324-6800  before 
March  9. 1993. 

Dated:  Febraary  3, 1993. 

Veletta  Canouts, 

andOUe^A^SMJogkal  Assistance  DivMm. 
(FR  Doc  93-2929  Filed  2-5-93;  8:45  am] 
BtuMa  COM  am-To-M 


Notice  of  Completion  of  kivwilory  of 
Native  American  Human  Remaina  from 
Oahu,  Hawaii,  Formerty  In  the 
Poeaeesion  of  the  Mueeum  of 
Anthropology,  University  of  Oregon  In 
Eugene,  OR 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  ^ven  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
25  U.S.C.  3003  (d),  of  the  completion  of 
the  inventory  of  human  remains  from 
Oahu,  Hawaii,  formerly  in  the 
possession  of  the  Museum  of 
Anthropology,  University  of  Oregon, 
Eugene,  Oregon. 

The  detailed  inventory  and 
assessment  of  the  two  sets  of  human 
remains  from  Oahu  has  been  made  by 
the  museum  staff  and  representatives  of 
Hui  Malama  I  Na  Kupuna  ’O  Hawai’i 
Nei,  a  nonprofit.  Native  Hawaiian 
organization  incorporated  under  the 
laws  of  the  State  of  Hawaii  and 
recognized  imder  25  U.S.C.  3001  (6)  to 
provide  guidance  and  expertise  in 
decisions  dealing  with  Native  Hawaiian 
cultural  issues,  particularly  burial 
issues. 

The  two  sets  of  remains  were  given  to 
the  museum  in  1940  by  a  private 
collector.  Accession  records  indicate  the 
remains  came  firom  the  island  of  Oahu. 
Hawaii. 

The  human  remains  identified  as  11- 
108  are  very  well  preserved  and  nearly 
complete.  ’They  represent  an  adult 
female  aged  between  30  and  40  years  at 
death.  While  precise  identification  of 
cultural  affiliation  is  difficult,  an 
assignment  of  this  individual  to  the 
Mongoloid  group  can  be  made  based  on 
the  intermeffiate  grade  alveolar 
prognathism  and  nasal  shape,  narrowing 
of  the  nasal  ^ne  at  the  nasal  bridge, 
rominent  forward-projecting  cheek 
ones,  straight  facial  profile,  circular 
orbits,  and  a  moderately  wide  plate. 
There  are  no  morpholo^cal  features 
evident  that  would  suggest  that  the 
remains  are  anything  other  than  those  of 
a  Hawaiian. 

The  human  remains  identified  as  11- 
107  are  nearly  complete  and  represent 
an  unknown  sex  juvenile  aged  between 
3  and  5  years  at  death.  Precise  cultural 
affiliation  of  this  juvenile  is  not 
possible.  However,  no  morphological 
features  evident  in  the  remains  would 
suggest  that  they  are  anything  other  than 
those  of  a  Hawaiian. 

Based  on  the  above  mentioned 
information,  officials  of  the  Museum  of 
Anthropology,  University  of  Oregon, 
have  determined  pursuant  to  25  U.S.C 
(2lthat  there  is  a  relationship  of  riiiued 


group  identity  which  can  be  reasonably 
trac^  between  these  remains  and 
present-day  Native  Hawaiian 
organizations. 

Representatives  of  culturally  affiliated 
Native  Hawaiian  organizations  are 
advised  that  the  human  remains  have 
been  transferred  to  representatives  of 
Hui  M&lama  I  N&  Kupuna  ’O  Hawai’i 
Nei  who  have  agreea  to  delay 
reinterment  xmtil  [thirty  days  following 
the  publication  date  of  this  notice],  after 
which  they  may  be  reinterred.  This 
notice  has  been  sent  of  officials  of  the 
Office  of  Hawaiian  Affairs. 
Representatives  of  any  other  Native 
Hawaiian  organization  that  believes 
itself  to  be  c^turally  affiliated  with 
these  human  remains  should  contact 
Don  E.  Dumond,  Musetun  of 
Anthropology,  University  of  Oregon, 
Eugene,  OR  97403,  telephone:  (503) 
346-5120,  and  Edward  Ayau,  Hui 
Malama  I  Na  Kupuna  ’O  Hawai’i  Nei, 
P.O.  Box  190,  Hale  ’iwa  HI  96712-0190 
(808)  587-0010,  before  March  10. 1993. 

Dated:  February  3, 1993. 

Francis  P.  McManamon, 

Departmentai  Consulting  Archeologist,  Chief, 
Archeological  Assistance  Division. 

(FR  Doc.  93-2930  Filed  2-5-93;  8:45  am] 
BIUJNQ  CODE  4310-7a-4l 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  to  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

A.  1.  Parent  corperation  and  address 
of  principal  office:  Bob  Evans  Farms, 
Inc.,  3776  South  High  Street,  Columbus, 
OH  43207-0863. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States)  of  Incorporation: 

a.  Mra.  Giles  ^untry  Kitchens,  bic.. 
Incorporated  in  State  of  Virginia. 

b.  Owens  Country  Sausage,  Inc., 
Incorporated  in  State  of  Texas. 

c.  Hickory  Specialties,  Inc., 
Incorporated  in  State  of  Tennessee. 

B.  1.  The  parent  corporation  is 
Spartan  Stores,  Inc.  and  the  address  of 
the  principal  office  is:  850  76th  Street. 
SW..  P.O.  Box  8700,  (kand  Rapids. 
Michigan  49518. 

2.  Wholly-owned  subsidiaries  whidr 
will  participate  in  the  operations,  and 
their  States  of  Incorporation: 


( 

i 


7576 


'  Federal  Register  /  Vol.  58.  No.  24  /  Monday,  February  8,  1993  /  Notices 


a.  Valuland,  Inc.,  a  Michigan 
corporation. 

b.  L  &  L/Jiroch  Distributing  Company. 
Inc.,  a  Mic^j^  corporation. 

c.  Market  Development  Corporation,  a 
Michiean  corporation. 

d.  Snield  Insurance  Services.  Inc.,  a 
Michigan  corroration. 

e.  United  V^olesale  (kocery 
Company,  a  Michigan  corporation. 

f.  Capistar.  Inc.,  a  Michigan 
corporation. 

Sidney  L.  Strickland.  |r.. 

Secreffliy. 

(FR  Doc.  93-2905  Filed  2-5-93;  8:45  am] 
BHXINO  oooe  703S-ei-M 

(Docket  No.  AB-167  (Sub44o.  1110X)] 

Consolidated  Rail  Corporation; 
Abandonment  Exemption  Between 
Gates  and  Brockport,  NY 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  part  1152  Subpart  F — 
Exempt  Abandonments  to  abandon 
approximately  12.1  miles  of  rail  line 
between  milepost  ±4.5  at  Gates,  and 
milepost  ±16.6  at  Brockport.  in  Monroe 
County,  NY. 

Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least' 2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7,  49  CFR  1105.8, 49  CFR 
1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
government  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
imder  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of  - 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March 
10. 1993,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,* 

'  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 


formal  expressiona  of  intent  to  file  offers 
of  financial  assistance  under  49  CFR 
1152.27(c)(2).*  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  February  18, 1993.*  Petitions 
to  reopen  or  request  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  March  1, 1993,  with:  Office 
of  the  Sectary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Robert  S. 
Natalini,  Consolidated  Rail  Corporation, 
Two  Commerce  Square,  2001  Market 
Street,  P.O.  Box.  41416,  Philadelphia, 

PA  19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environmental  or  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  February  12, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  January  29, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceeding. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

(FR  Doc.  93-2904  Filed  2-5-93;  8:45  ami 
BILUNQ  CODE  70SS-01-H 


(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independmit  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  S  I.C.C  2d 
377  (1989).  Any  mitity  seeking  a  stay  including 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

‘See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4 1.C.a2d  164  (1987). 

‘The  Ccunmission  will  accept  late-filed  trail  use 
statements  as  long  as  it  retains  jurisdiction  to  do  so. 


DEPARTMENT  OF  JUSTICE 

Notlc«  of  Lodging  of  Consont  Doctm 
Undw  tho  Compiohonolvo 
Environniontal  Rosponao 
Componsatlon  and  Liability  Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  notice  is  hereby 
given  that  on  January  19, 1993,  a 
proposed  consent  decree  in  United 
States  V.  American  Steel  Drum  Services, 
et  al.,  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio.  This  action  was  brought, 
pursuant  to  Sections  104, 106  and  107 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986, 42  U.S.C. 
9601  et  seq.,  (“CERCLA”),  for  the 
recovery  of  costs  expended  by  the 
United  States  and  penalties  incurred  by 
Defendant’s  in  connection  with  the 
cleanup  of  American  Steel  Drum 
Services  Compemy  Superfund  site 
("Site”)  locat^  in  Bedford,  Ohio. 

Under  the  decree,  2  defendants  will 
pay  $115,000  to  the  Hazardous 
Substances  Superfimd  to  reimburse  the 
United  States  for  response  costs  and 
penalties  incurred  at  the  Site  in 
connection  with  emergency  cleanup  and 
removal  activities  at  the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
(Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530.  All  comments 
should  refer  to  the  United  States  v. 
American  Steel  Drum  Services,  et  al,  DJ 
Ref.  #90-11-3-344. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1800  Bank  One  (Center, 
600  Superior  Avenue,  East,  Cleveland, 
Ohio  4414-2600  and  at  the  Region  V 
Office  of  the  U.S.  Environmental 
Protection  Agency.  Ill  West  Jackson 
Blvd.,  3rd  Floor,  Chicago,  Illinois  60604. 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the  U.S. 
Department  of  Justice.  Consent  Decree 
Library.  1120  G.  Street,  NW.,  4th  Floor, 
Washington.  DC  20005  (202-624-0892). 
A  copy  of  the  proposed  consents  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amoimt  of  $20.25  (twenty-five  cents  per 
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page  reproduction  costs)  payable  to  the 
Consent  Decree  Library. 

John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Naturcd  Resources  Division. 
[FR  Doc.  93-2879  Filed  2-5-93;  8:45  am] 
MUMO  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmentai  Response, 
Compensation,  and  Uabliity  Act 

In  accordcuice  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby  . 
given  that  a  proposed  consent  decree  in 
United  States  v.  AVX  Corporation,  et 
al.,  Civil  Action  No.  93-10104-K,  was 
lodged  on  January  20, 1993,  with  the 
United  States  District  Court  for  the 
District  of  Massachusetts.  The  proposed 
consent  decree  concerns  the  cleanup  of 
a  hazardous  waste  site  known  as  the 
Sullivan’s  Ledge  Site,  which  is  located 
in  New  Bedford,  Massachusetts.  The 
proposed  consent  decree  requires  fifteen 
defendants  to  perform  the  remedy  for 
the  second  operable  imit  at  the  site,  and 
to  reimburse  EPA  for  50%  of  the 
oversight  costs  for  the  remedy.  The 
present  worth  value  of  these  activities  is 
estimated  by  EPA  to  be  $2.95  million. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resoiirces  Division.  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  AVX 
Corporation,  et  al.,  D.J.  reference  #90- 
11-2-388B. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Massachusetts,  1107  J.W.  McCormack 
Building.  POCH,  Boston.  Massachusetts; 
the  Region  I  Office  of  the  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building,  Boston, 
Massachusetts;  and  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington.  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
fiom  the  Consent  Decree  Library,  1120 
G  Street.  NW.,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $55.75 


(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 

John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc  93-2878  Filed  2-5-93;  8:45  am] 
MLUNQ  COOC  4410-01-II 


Lodging  of  Amondmont  to  Consent 
Decree  Pursuent  to  ttw 
Comprehensive  Environments! 
Response,  Compensstlon,  sikJ  Usblllty 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  First  Amendment 
to  Consent  Dem^  United  States  v. 
Acushnet  Company,  et  al..  Civil  Action 
No.  91-10706-K,  was  lodged  on  January 
22, 1993,  with  the  United  States  District 
Court  for  the  District  of  Massachusetts. 
The  original  Consent  Decree  that  is  the 
subject  of  this  proposed  amendment 
(the  "1991  decree")  concerns  the 
cleanup  of  a  hazardous  waste  site 
known  as  the  Sullivan’s  Ledge  Site, 
which  is  located  in  New  Bedford. 
Massachusetts.  'The  1991  decree  was 
entered  on  June  11, 1991.  The  1991 
decree  requires  fourteen  defendants  to 
perform  the  remedy  for  the  first 
operable  \mit  at  the  Site. 

The  amendment  is  being  proposed  in 
connection  with  the  propos^  consent 
decree  in  United  States  v.  AVX 
Corporation,  et  al.,  Qvil  Action  No.  93- 
10104-K,  notice  of  which  is  being  given 
separately.  This  new  consent  decree 
concerns  the  cleanup  of  the  second 
operable  imit  of  the  Sullivan’s  Ledge 
Site.  The  amendment  of  the  1991  decree 
is  being  proposed  in  order  to  facilitate 
the  coordination  of  the  cleanup  being 
performed  at  the  first  operable  unit  of 
the  Site  pursuant  to  the  1991  decree 
with  the  cleanup  being  performed  at  the 
second  operable  imit  pursuant  to  the 
new  decree.  This  is  accomplished 
primarily  through  modification  of  the 
Statement  of  Work  ("SOW”),  which  is 
incorporated  into  the  1991  decree  by 
operation  of  Paragraph  3.  These 
modifications  to  Uie  SOW  modify  the 
activities  under  the  1991  decree  to 
include  certain  activities  necessary  for 
the  coordination  of  the  two  operable 
unit  remedies,  and  revise  the  work 
sequence  obligations  accordingly. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 


of  Justice,  Washington,  DC  20530,  and 
shoidd  refer  to  United  States  v. 

Acushnet  Company,  et  al.,  D.J.  reference 
#90-11-2-388. 

The  proposed  First  Amendment  to 
Consent  Decree  may  be  examined  at  the 
Office  of  the  United  States'  Attorney  for 
the  District  of  Massachusetts.  1107  J.W. 
McCormack  Building,  POCH,  Boston, 
Massachusetts;  the  R^on  I  Office  of  the 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  Building,  Boston. 
Massachusetts;  and  the  Consent  Decr^ 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington.  DC.  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4th  Floor,  Washffigton, 
DC.  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $6.00 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natur^  Resources  Division. 
[FR  Doc.  93-2881  Filed  2-5-93;  8:45  am] 
BIUJNO  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmentai  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  8. 1993  a  Consent 
Decree  in  United  States  v.  The  Town  of 
Bedford,  et  al.,  90  Civ.  4652,  was  lodg^ 
with  the  Unit^  States  District  Court  for 
the  Southern  District  of  New  York.  The 
proposed  Consent  Decree  reouires  seven 
defendants  in  this  action  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  42  U.S.C.  9601  et  seq.,  to  partially 
reimburse  the  United  States  a  total  of 
$1,171,000.00  for  costs  incurred  by  the 
United  States  in  connection  with  the 
Katonah  Mimicipal  Well  Superfund  Site 
(the  "Katonah  Site"),  located  in  the 
Town  of  Bedford,  New  York.  In  1990, 
the  United  States  entered  into  a 
Remedial  Design/Remedial  Action 
consent  decree  with  the  Town  of 
Bedford  in  United  States  v.  Town  of 
Bedford,  89  Civ.  6481,  wherein  the 
Town  of  Bedford  became  obligated  to 
conduct  the  remedial  action  at  the 
Katonah  Site,  pay  certain  future 
oversight  costs,  and  perform  long  term 
monitoring  at  the  Site. 

The  settling  defendants  in  the 
proposed  consent  decree  are:  the  Town 
of  Bedford,  Gilman  Realty  Corp., 
Katonah  Shopping  Center  Associates, 
Village  Cleaners  and  Tailors,  Inc., 
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Nicola  Flumara,  Giuseppe  Ooseph) 
Tomasssi,  aiul  Honebon'a  Cleaners. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  public^on  comments 
relating  to  t^  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Envinmment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 

Box  7611,  Bra  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  Unit^  States  v.  Town  of  Bedford  et 
al.  (SDJ^.Y.)  and  DOJ  Ref.  No.  99-11- 
2-310A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  oCBce  of  the  United 
States  Attorney,  Southern  District  of 
New  York,  100  Church  Street.  New 
York,  New  York  10007;  at  the  Region  n 
OfBce  of  the  U.S.  Envi^mental 
Protection  Agency,  26  Federal  Plaza, 
New  Ymk,  Haw  York  10278;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  can  be  obtained  in 
person  or  by  mail  from  the  Consent 
Degree  Library,  1120  G  Street.  NW.,  4th 
Floor.  Washingtra,  DC  20005.  In 
requesting  a  copy  of  the  Consent  Decree, 
please  enclose  a  check  in  the  amount  of 
$5.50  (25  cents  per  page  reproduction 
costs)  payable  to  'Xionsent  Decree 
Library.” 

Jc^CCmdsB, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc  93-2677  Filed  2-5-93;  8:45  am] 
BtLUNQ  COOS  4«1S-t1-M 


Lodging  of  Partial  Conaant  Dacraa 
Purauant  to  tha  Comprahenaiva 
Environmantai  Raaponaa, 
Companaation  and  Liability  Act 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  19, 1993,  a 
proposed  partial  Consent  Decree  in 
United  States  v.  Jonathan  W.  Bankert  Jr., 
et  al.  (Civil  Action  No.  IP91-1181C)  was 
lodged  in  the  United  States  District 
Court  for  the  Southern  District  of 
Indiana.  The  Complaint  filed  by  the 
United  States,  on  behalf  of  the  United 
States  Environmental  Protection 
Agency,  alleged  claims  against  a  number 
of  defendants,  including  White  Metal 
Rolling  &  Stamping  Corp.  and  Industrial 
Plating.  Inc.,  under  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (“CERCLA”),  42  U.S.C  9607(a).  for 
costs  incurred  the  United  States  in 
responding  to  the  release  or  threat  of 
release  of  hazardous  substances  at  the 
Northside  Sanitary  Landfill  site  in 


Zionsville.  Boone  County,  Indiana  ("the 
Northside  Site*')>  The  partial  Consent 
Decree  requires  defendants  White  Metal 
and  Indu^al  Plating  collectively  to 
pay  approximately  $79,000,  plus 
interest,  to  reimburse  the  Superfund  for 
response  costs  incurred  by  the  United 
States  in  coimection  with  the  Northside 
Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  commrats 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Naturd  Resources 
Division,  U.S.  Department  of  Justice. 

P.O.  Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  Unit^  States  v.  Jonathan  W.  Bankert 
Jr.,  et  al.  and  to  DJ  #  90-1 1-2-48H. 

The  proposed  Consent  Decree  may  be 
examined- at  any  of  the  following  offices; 
(1)  The  United  States  Attorney  for  the 
Southern  District  of  Indiana.  274  United 
States  Courthouse,  46  East  Ohio  Street, 
Indianapolis,  Indiana  46204;  (2)  the  U.S. 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604-3590;  and  (3) 
the  Consent  Decree  Library,  1120  G 
Street.  NW.,  4th  floor,  Wasffington,  DC 
20005,  (202)  624-0892.  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  fiom  the 
Consent  Dearee  Library.  1120  G  Street. 
NW.,  4th  floor,  Washington,  DC  20005. 
For  a  copy  of  the  Consent  Decree  please 
enclose  a  check  in  the  amount  of  $3.50 
(25  cents  per  page  reproduction  charge) 
payable  to  Consent  Decree  Library. 

John  C  Cmden, 

Chief,  Environmental  Enforcement  Section, 
Environment  &  Natural  Resources  Division. 
IFR  Doc.  93-2860  Filed  2-5-93;  8:45  am) 
BIUMO  CODE  441S-01-M 


Notice  of  Lodging  of  Conrant  Order 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Uability  Act 

In  accordance  with  42  U.S.C.  9622 
and  with  Departmental  policy,  28  CFR 
50.7,  notice  is  hereby  given  that  a 
proposed  Remedial  Design/Remedial 
Action  Consent  Decree  in  United  States 
V.  Chrysler  Corp.,  et  al..  No,  93CV70202, 
has  bmn  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan,  on  January  19, 1993.  The 
proposed  Consent  Decree  concerns 
cleanup  of  the  Carter  Industrials,  Inc. 
Superfrad  Site  (the  “Carter  Site”),  a 
hazardous  waste  site  located  at  or  near 
4690  Humboldt  Street  in  Detroit,  Wayne 
County,  Michigan. 


The  proposed  Crasent  Decree 
requires  fourteen  defendants  to  perform 
a  cleanup  at  the  Carter  Site  and  to  pay 
certain  costs  that  the  United  States 
Enviroiunratal  Protection  Agency  has 
incurred  in  connection  with  the  Carter 
Site.  In  tandem  with  operation  and 
maintenance  work,  the  main 
components  of  the  remedy  that  will  be 
implemented  include  the  following 
actions:  (1)  Decontamination  and 
dispoal  of  contaminated  structures;  (2) 
low-temperature  thermal  desorption 
(”LTTD”)  of  soils  contaminated  with 
polychlorinated  biphenyls  (”PCBs”)  at 
levels  greater  than  10  parts  per  million  . 
(”ppm”);  (3)  off-site  incineration  of 
PCB-containing  oils  and  organic 
material  that  will  be  recovered  hum  the 
treated  soils;  (4)  an  on-site  containment 
cell  for  residue  from  the  LTTD  system, 
and  untreated  PCB-contaminanted  soils, 
that  contain  less  than  10  ppm  PCBs;  and 
(5)  on-site/off-site  restoration  of 
excavated  soil  areas. 

Under  the  proposed  Consent  Decree, 
the  Settling  Defsndants  also  would 
reimburse  $2,931,225.00  of  the  costs 
that  the  United  States  has  inctirred  in 
connection  with  the  Carter  Industrials 
Site. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and' 
should  refer  to  United  States  v.  Chrysler 
Corp.,  et  al.,  D.J.  Ref.  90-11-2-194C. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Michigan.  817  Federal  Building.  231 
West  Lafayette,  Detroit,  Michigan  48226, 
at  the  Office  of  Regional  Counsel, 

United  States  Environmental  Protection 
Agency,  Region  5,  111  West  Jackson 
Street,  Chicago,  Illinois  60604,  and  at 
the  Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004,  (202)  347-2072.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  specify  the  documents  required, 
together  with  a  check  payable  to  the 
“Consent  Decree  Library”  for  the 
appropriate  amount,  as  follows: 

Consent  Decree  only  ($.25  per  page 

reproduction  costs):  $23.50. 
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Consent  Decree  with  appendices: 

$60.00. 

Jidm  C  Cmden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-2872  Filed  2-5-93;  8:45  am] 
BILUNO  cooe  441»-ei-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmentai 
Response,  Compensation,  and  Liabiiity 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  III  19029,  notice 
is  hereby  given  that  on  January  15, 1993, 
a  proposed  Consent  Decree  in  United 
States  versus  Martin  Garabedian  and 
Violent  Garabedian,  as  Trustee  of  The 
Boundary  Hill  Trust,  Civil  Action  No. 
93-10086-WF,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Massachusetts  resolving  the 
matter.  The  proposed  Consent  Decree 
concerns  the  response  to  releases  and 
threatened  releases  of  hazardous 
substances  at  the  Garabedian  Superfund 
Site  located  in  Methuen,  Massadiusetts 
and  Pelham  and  Salem,  New  Hampshire 
pursuant  to  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act,  as 
amended,  42  U.S.C.  9601  et  seq. 

The  proposed  Consent  Decree 
provides  for  a  total  payment  by 
Defendants  of  $170,000,  which  includes 
the  Defendants’  reimbursement  of 
$103,582,  representing  100%  of  the 
response  costs  incurred  by  EPA  at  the 
Site,  including  interest,  and  an 
additional  payment  by  Defendants  of 
$66,412  in  civil  penalties  and  punitive 
damages  for  failure  to  comply  with  the 
Section  106  Administrative  Order. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice.  * 
written  comments  relating  to  the 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Washington,  DC  20530  and 
should  refer  to  United  States  versus 
Martin  Garabedian  and  Violet 
Garabedian,  as  Trustee  of  the  Boundary 
Hill  Trust,  D.O.T.  Ref.  No.  90-11-2-845. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of 
Massachusetts,  1107  J.W.  McCormack 
Post  Office  and  Coiu^ouse,  Boston, 
Massachusetts,  02109;  at  the  Region  I 
Office  of  the  Environmental  Protection 
Agency,  JFK  Federal  Building,  Boston, 
Massachusetts,  02203;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC,  20005 


(202-624-0892).  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC,  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $3.75  (25  cents 
per  page  reproduction  charge)  payable 
to  Consent  Decree  Library. 

John  C  Cmden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-2875  Filed  2-5-93;  8:45  am] 
BIUJNQ  CODE  44ie-«1-M 


Lodging  of  Agrood  Order  Pursuant  to 
the  Compreheneive  Environmental 
Responee,  Compeneation  and  Liabiiity 
Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  19, 1993  a 
proposed  Agreed  Order  in  United  States 
V.  GTB  North  Inc.  and  Manley  Motor 
Sales,  Action  No.  90-C-20302,  was 
lodged  in  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois.  The  Agreed  Order  addresses  the 
hazardous  waste  contamination  at  the 
Belvidere  No.  1  Municipal  Landfill  site 
in  Belvidere,  Boone  Coimty,  Illinois 
(“the  Belvidere  Site”).  The  Agreed 
Order  consolidates  the  First  and  Second 
Claims  for  Relief  of  United  States  v.  GTE 
North  Inc.  and  Manley  Motor  Sales, 
Action  No.  90-C-20302,  as  amend^, 
and  United  States,  State  of  Illinois 
City  of  Belvidere,  et  al..  Action  No.  89- 
C-20015.  The  Agreed  Order  also 
amends  the  Consent  Decree  entered  by 
the  Court  in  United  States,  State  of 
Illinois  V.  City  of  Belvidere,  et  al..  Action 
No.  89-C-20015.  on  April  12, 1989.  The 
Agreed  Order  requires  the  defendant 
GTE  North,  Inc.  to  implement  the 
remedial  action  selected  and  cleanup 
standards  set  forth  in  the  Record  of 
Decision  and  Scope  of  Work  for  the 
Belvidere  Site.  Additionally,  the 
defendant  GTE  North,  Inc.  is  required  to 
reimburse  the  United  States  for 
$575,000,  plus  interest,  in  imrecovered 
past  costs  incurred  by  U.S. 
Environmental  Protection  Agency  at  the 
Belvidere  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Agreed  Order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Ben  Franklin  Station, 
Washington,  E)C  20044,  and  should  refer 
to  United  States  v.  GTE  North  Inc.  and 


Manley  Motor  Sales,  D.J.  Ref.  No.  90- 
11-3-248A. 

The  proposed  Agreed  Order  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Northern  District  of  Illinois,  211  South 
Court  Street,  Rockford,  Illinois,  61101 
(contact  Assistant  United  States 
Attorney  James  Zuba);  (2)  the  U.S. 
Environmental  Prote^on  Agency, 
Region  5, 77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590  (contact 
Assistant  Regional  Counsel  John 
Tielsch);  and  (3)  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20044,  (202)  347- 
2072.  Copies  of  the  proposed  Agreed 
Order  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Deoee  Library, 
601  Pennsylvania  Avenue,  NW., 
Washington,  DC  20044,  telephone  (202) 
347-7829.  For  a  copy  of  the  Agreed 
Order  please  enclose  a  check  in  the 
amoimt  of  $1.25  (25  cents  per  page 
reproduction  charge)  payable  to  Consent 
Decree  Library. 

John  C  Cmden, 

Section  Chief,  Enviroiunental  Enforcement 
Section,  Environmental  &  Natural  Resources 
Division. 

[FR  Doc.  93-2876  Filed  2-5-93;  8:45  am] 
BlUINQ  CODE  4410-01-M 


Lodging  of  Consent  Docrsss 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  10, 1992,  two 
proposed  Consent  Decrees  in  United 
States  V.  Lore  Piano,  et  al..  Civil  No. 
2:91CV00814,  were  lodged  with  the 
United  States  District  Court  for  the 
District  of  Connecticut.  'The  proposed 
Consent  Decrees  settle  the  United 
States’  claims  that  the  defendants  had 
violated  provisions  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Asbestos  (“NESHAP”) 
promulgated  pursuant  to  the  Clean  Air 
Act. 

Under  the  terms  of  the  Consent 
Decrees,  settling  defendants  will  pay  a 
total  of  $68,250  in  dvil  penalties, 
comply  with  the  asbestos  NESHAP  and 
the  Clean  Air  Act  in  the  future,  and 
imdertake  certain  additional  activities 
as  ptut  of  a  remedial  program. 

llie  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent 
Decrees.  Comments  should  be  addressed 
to  the  Section  Chief  of  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
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to  United  States  v.  Lore  Fiona,  D.O.J. 

Ref.  90-5-2-1-1602. 

The  proposed  Qmsent  Decrees  may 
be  examined  at  the  Region  I  Office  of  the 
Environmental  Protection  Agency,  1 
Congress  Street,  10th  Floor,  Boston. 
Massachusetts  02203.  Copies  of  the 
Consent  Decrees  may  be  examined  at 
the  Consent  Decree  Library,  1120  G  St, 
NW..  4th  Floor.  Washington,  DC  20005 
(202  624-0892).  A  copy  of  the  proposed 
Consent  Decrees  may  m  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  St.,  NW.,  4th 
Floor.  Washington.  IX:  20005  (202  624- 
0892).  In  requMting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $7.75  per  Decree 
(25  cents  per  page  reproduction  cost) 
made  payable  to  Consent  Decree 
Library. 

John  C  Craden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc  93-2865  Piled  2-5-93;  8:45  am) 
BIUJNQ  CODE  4410-«1-M 


Lodging  of  Conaonl  Docroe  Under  the 
Compr^tenelve  Environmental 
Response  Compensation  and  Liability 
Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  notice  is  hereby 
given  that  on  January  19. 1993  two 
proposed  consent  decrees  in  United 
States  V.  fennie  Muir,  et  al,  were  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan.  This 
action  was  brought,  pursuant  to  section 
107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986, 42  U.S.C. 
9601  et  seq.  (“CERCLA”).  for  the 
recovery  of  costs  expended  by  the 
United  States  in  connection  with  the 
cleanup  of  the  MQ,  Inc.  Superfund  site 
(“Site”)  located  in  Detroit,  Wayne 
County.  Michigan. 

Under  the  decree,  39  defendants 
will  pay  $963,395.70  to  the  Hazardous 
Substances  Superfund  to  reimburse  the 
United  States  for  respmise  costs 
incurred  at  the  Site  in  connection  with 
emergency  cleanup  and  removal 
activities  at  the  Site.  Under  the  second 
decree  an  additional  10  defendants  will 
pay  $38,986.00  to  the  Hazardous 
Substances  Superfund  to  reimburse  the 
United  States  for  additional  response 
costs  incurred  at  the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decreet  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  All  comments 
should  refer  to  United  States  v.  Jennie 
Muir,  et  al.,  DJ  Ref.  «90-ll-3-824B. 

The  propos^  omsent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  231  Lafayette,  8th 
Floor.  Detroit,  t^chigan  48226,  and  at 
the  R^ion  V  Office  of  the 
Environmental  Protection  Agency,  lll^ 
West  Jackson  Blvd.,  3d  floor,  Chicago, 
Illinois  60604.  Copies  of  the  propo^ 
consent  decrees  may  also  be  examined 
at  the  Consent  Decree  Library,  1120  G. 
Street  NW.,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0802.  A  copy  of  the 
proposed  decrees  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy, 
please  enclose  a  diedc  in  the  amount  of 
$20.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

John  C  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environatent  and  Natural  Resources  Division, 
U.S.  Department  of  Justice. 

(FR  Doc.  93-2859  Filed  2-5-93;  8:45  am] 
BHJJNO  CODE  44ie-01-« 


Notice  of  Lodging  of  Coneent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  section  122(i) 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA”),  42  U.S.C.  9622(i), 
notice  is  hereby  given  that  on  January 
20, 1993,  a  proposed  Consent  Decree  in 
United  States  v.  Niagara  Transformer 
Corporation,  Qvil  No.  89-1358A,  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of  New 
York.  The  proposed  Consent  Decree 
settles  the  United  States’  claims  for 
response  costs  against  Bell  Aerospace 
Textron.  General  Electric  Company, 
General  Motors  Corporation,  New  York 
State  Electric  ft  Gas  Corporation. 

Niagara  Mohawk  Power  Corporation, 
and  Union  Carbide  Corporation. 

The  complaint  in  the  Niagara 
Transformer  action  was  filed  pursuant 
to  CERCLA  to  recover  costs  incurred  by 
EPA  in  taking  response  actions  at  the 
Wide  Beach  Development  Superfund 
Site  in  Brant.  New  Yoric. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 


Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  Unit^  States  v.  Niagara  Transformer 
Corporation,  D.O.J.  ReL  OD-l  1-3-41 7. 

Ine  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  68  Court  Street,  Buffalo, 
New  York,  14202,  the  Region  n  Office 
of  the  Environmental  Protection 
Agency,  26  Federal  Plaza.  New  Yori^, 
New  Yoii:  10278,  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washin^on,  DC  20005  (202-624- 
0892).  A  copy  of  the  proposed  Consent 
Decree  may  ^  obtained  in  person  or  by 
mail  from  the  Consent  Deem  Library, 
1120  G  Street,  NW.,  4th  Floor. 
Washington.  DC  20005.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$6.75  (25  cents  per  page  reproduction 
cost)  made  payable  to  Consent  Decree 
Library. 

John  C.  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-2873  Filed  2-5-93;  8:45  am] 
aaUNQ  CODE  441»-0t-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Consortium  for  Advanced 
Manufacturing-International,  Inc. 

Notice  is  hereby  given  that,  on 
January  5, 1993,  pursuant  to  section  6(a) 
of  the  National  Croperative  Research 
Act  of  1984, 15  U.S.C  4301  et  seq.  ("the 
Act”),  Consortiiun  for  Advanced 
Manufacturing-International,  Inc. 
(formerly  Computer  Aided 
Manufacturing-International,  Inc.)  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes. 
The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  ffie  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Computer  Aided 
Manufecturing-Intemational,  Inc. 
(CAM-I)  has  changed  its  corporate  name 
to  Consortium  for  Advanced 
Manufacturing-International,  Inc.  The 
current  industrial  member  companies  in 
the  United  States  are: 

Aliied-Signal-Kansas  Qty  Div., 

Kansas  City,  MO;  Arthur  Andersen.  Los 
Angeles,  CA;  The  Boeing  Company, 
Seattle,  WA;  Catorpiller,  Inc.,  Peoria,  IL; 
Clark  ^uipment  Co..  South  Bend,  IN; 
Deloitte  ft  Touche,  Boston.  MA; 
De|>artment  of  Defense,  Washingtmi, 
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DC;  Eastman  Kodak  Company, 

Ro(±e8tOT,  NY;  Electronic  Data  Systems, 
Warren,  Nfl;  Emerson  Electric,  St.  Louis, 
MO;  Ernst  k  Young,  Cleveland,  OH; 
General  Dynamics-R.  Worth  Div.,  iH. 
Worth,  TX;  G«ieral  Electric, 
Schenectady,  NY;  Goldstar,  Changwon 
City,  KOREA;  Grumman  Aerospace, 
Bethpage,  NY;  Harris  Corporation, 
Mellmume,  FL;  Honeywell,  Inc., 
Minneapolis,  MN;  Hii^es  Aircraft  Co., 

El  Segundo,  CA;  IBM  Corporation,  Boca 
Raton,  FL;  KPMG  Peat  Marwick,  Palo 
Alto,  CA;  LTV  Aerospace  &  Defense  Co., 
Dallas,  TX;  Martin  Marietta  Energy  Sys., 
Oak  Ridge,  TN;  McDonnell  Douglas 
Corp.,  St.  Louis,  MO;  National 
Semiconductor,  Santa  Clara,  CA;  NIES, 
Canberra  Qty,  AUSTRALIA:  Northrop 
Corp.,  Hawthorne,  CA;  Price 
Waterhouse,  Cleveland,  OH;  Procter  k 
Gamble  Co.,  Cincinnati,  OH;  Texas 
Instruments,  Plano,  TX;  U.S.  Air  Force, 
Dayton,  OH;  U.S.  Navy,  Alexandria,  VA; 
and  Westinghouse  Electric  Corooration, 
Columbia,  1^.  The  current  industrial 
member  companies  in  Europe  are: 
Aerospatiale,  Paris,  FRANCE;  Groupe 
Bull,  Paris,  FRANCE;  CTE/TTM,  Genoa, 
ITALY;  Coopers  &  L^rand,  Deloitte, 
London,  ENGLAND:  Eurosept, 

Boulogne,  FRANCE;  Finmeccanica, 
Rome,  ITALY;  IBM  Eurocoordination, 
Parris,  FRANCE;  IPL-TNO,  Apeldocnu, 
THE  NETHERLANDS;  IVF  Swedish 
Institute,  Goteborg,  SWEDEN;  Lucas 
Engineering,  Solihull,  West  Midlands, 
ENGLAND;  Messerschmitt-Bolkow* 
Blohm,  Mimidi,  GERMANY;  Nuove 
Pignone,  Florence,  ITALY;  Phillips 
International,  Ein^oven,  THE 
NETHERLANDS;  Telos  Management, 
Milan,  ITALY;  and  Valmet  Corporation, 
Helsinki,  FINLAND.  Current  industrial 
member  companies  in  the  Pcuiific  region 
are:  Fuji  Electric,  Tokyo,  JAPAN; 

Fujitsu,  Ltd.,  Kawasaki,  JAPAN;  Hitachi, 
Ltd.,  Yokohama,  JAPAN;  and  Honda 
Engineering,  Sayama  City,  JAPAN. 
Current  educational  members  in  the 
United  States  are;  Arizona  State  LTniv., 
Tempe,  AZ;  Brigj^m  Young  Univ., 
Provo,  UT;  Calitomia  Polytechnic,  San 
Luis  Obispo,  CA;  Carnegie  Mellon 
Univ.,  Pittsburgh,  PA;  Illinois  Institute 
of  Tedmology,  Chicago,  IL; 
Massachusetts  Inst,  of  Tech.,  Cambridge, 
MA;  Merrick  School  of  Business, 
Baltimore,  MD;  North  Carolina  State, 
Raleigh,  NC;  North  Texas  State,  Denton, 
TX;  Oklahoma  State  Univ.,  Stillwater, 
OK;  Portland  State  Univ.,  Portland,  OR; 
Purdue  Univ.,  Ft  Wayne,  IN;  Rensselaer 
Polytechnic,  Troy,  NY;  Stanford  Univ., 
.Stanford,  CA;  Univ.  California  (UCLA), 
Los  Angeles,  CA;  Univ.  of  Maryland, 
Baltimore,  Univ.  of  Massachusetts, 
,Vmherst,  MA;  Univ.  of  Minnesota. 


Minneapolis,  MN;  Univ.  of  Missouri- 
Rolla,  Rolls,  Univ.  of  New 
Hampshire.  Durham.  NH;  Univ.  of  San 
Francisco,  San  Francisco,  CA;  Univ.  of 
Southern  (]alifoniia.  Los  Angeles,  CA; 
Univ.  of  Texas,  Arlington,  Arlington, 

TX;  Univ.  of  Texas,  Austin.  Austin,  TX; 
Univ.  of  Texas,  El  Paso,  El  Paso,  T)^  and 
Univ.  of  Waterloo,  Waterloo,  CANADA. 
Current  educational  members  in  Europe 
are:  Cranfield  Institute  of  Tech.,  Poole, 
ENGLAND;  (koupe  RE.C,  Jouy-en> 
Josas,  FRANCE;  Helsinki  Univ.  of 
Technology,  Espoo,  FINLAND; 
Katholieke  Universiteit  Leuven. 

Heverlee,  BELGIUk4;  Loughborou^ 
Univ.  of  Tech.,  Leicestershire, 
ENGLAND;  Politechnico  di  Milano. 
Milan,  ITALY;  Royal  Institute  of 
Stockholm,  Stockholm,  SWEDEN;  Tech. 
Institute  of  Aachen,  Aachen, 

GERMANY;  Univ.  Frederciana 
Karlsruhe,>Karl8ruhe,  GERMANY;  Univ. 
of  Trondheim,  Norway,  Trondheim, ' 
NORWAY:  and  Univ.  of  Twente, 

Twente,  THE  NETHERLANDS.  The 
current  educational  members  in  the 
Pacific  r^on  are  Kyoto  Univ.,  Kyoto, 
JAPAN;  and  Kobe  Univ.,  Kobe,  JAPAN. 

The  Intelligent  Manufacturing 
Management  Program  has  been 
discontinued,  and  the  Quality 
Customer/Quality  Supplier  Program 
(QCQS)  has  been  added. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open  and  the 
Consortium  fm  Advanced 
Manufat^uring-Intemational,  Inq,. 
intends  fo  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  December  28, 1984,  Computer 
Aided  Manufacturing-International,  Inc. 
(CAM-I),  now  known  as  Consortium  for 
Advanced  Manufacturing-International, 
Inc.,  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  January  24. 
1985  (50  FR  3425>3426). 

The  last  notification  was  filed  with 
the  Department  on  January  2. 1992.  A 
notice  was  publiriied  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  2, 1992  (57  FR  11337). 
Joseph  H.  It^dmar, 

Director  of  (^rations,  Antitrust  IXvision. 

(FR  Doc.  93-2856  Hied  2-6-93;  8:45  am) 
BHJLJMI  COW  4«ia-eMI 


Wotlo9  Purwnt  to  ttf  khdiontl 
Coopwvtivo  RoMoreh  Act  of  1964— 
Smart  Houm  Projocl 

Notice  is  hereby  given  that,  on 
January  5, 1993,  pursuant  to  section  6(a) 
of  the  National  Croperative  Research 
Act  of  1984, 15  U.S.C  4301  et  seq.  (“the 
Act”),  &nart  House,  LP.,  has  filed 
written  notificaticms  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Cmnmission  disclosing 
changes  in  membership  of  the  Smart 
House  Project  (**the  Project”).  The 
notifications  were  filed  for  tl^  purpose 
of  extending  the  Act*s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circiunstances. 

The  following  party  is  now 
participating  in  the  F^ject:  Xantech 
Corpwation,  Sylmar,  CA.  The  following 
parties  are  no  longer  involved  in  the 
Project:  Arkla,  Ina;  BellSouth  Services: 
Columbia  Gas  Distribution  Companies; 
Consolidated  Natural  Gas  Company; 
Consumers  Power  Company:  Delmarva 
Power  &  Light  Company:  Flwida  Power 
k  Light  Company;  Halstead  Industries; 
Houston  Lighting  k  Pow«r  Company: 
National  Rural  Electric  Cooperative 
Association;  Ncxthem  Illinois  Gas 
Company;  Oglethwpe  Power 
Corporation;  Oklahoma  Natural  Gas 
Company;  Pacific  Gas  k  Electric 
Company:  Pittway  Corporation; 

Portland  General  Electric  Company; 
Public  Service  Company  of  Colorado; 
Sears,  Roebuck  k  Co.;  Southern 
California  Edison  (Company:  Universal 
Electronics  Inc.;  Virginfo  Power 
Company:  WaterFumace  International 
Inc.;  Wisconsin  Electric  Pow«r 
Company.  No  other  changes  have  been 
made  in  either  the  membership  or 
planned  activity  of  the  Project. 

Participants  of  the  Projert  are 
developing  a  coordinated  home  control 
and  energy  distribution  system 
containing  integral  telecommunications 
and  advanced  swty  features. 

On  June  14, 1985,  the  predecessor  in 
interest  to  Smart  House.  L.P.,  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  10, 1985  (50  FR  41428). 

The  last  notification  was  filed  with 
the  Department  on  October  5, 1992.  A 
notice  was  publiriied  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  Dumber  17, 1902  (57  FR 
60005). 

Josqih  H.  Wdaar, 

Director  of  Operations,  Antitnut  Division. 

(FR  Doc  03-2857  Piled  2-6-63;  8.‘4S  am) 
eauNO  COW  «He-tMi 
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Notice  Pursuant  to  the  National 
Cooperative  Reaearch  Act  of  1984— 
Spray  Drift  Task  Force 

Notice  is  hereby  given  that,  on 
January  13, 1993,  pursuant  to  section 
6(a)  of  the  Nationd  Cooperative 
Research  Act  of  1984,  IS  U.S.C  4301  et 
seq.  (“the  Act”),  the  Spray  Drift  Taslc 
Force  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  the  Spray  Drift  Task 
Force  Joint  Data  Development 
Agreement.  The  notice  was  filed  for  the 

Eurpose  of  invoking  the  Act’s  provisions 
miting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  change  consists  of  the  addition  of 
Agro-Gor  Corporation,  a  division  of 
Agrico  Chemical  Company,  New 
Orleans,  LA. 

No  other  changes  have  been  made  in 
either  the  membership,  corporate  name 
or  planned  activities  of  the  venture. 

On  May  15, 1990,  the  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  of  July  5, 1990 
(55  FR  27701).  The  last  notification  was 
filed  with  the  Department  on  April  27, 
1992.  A  notice  was  published  in  the 
Federal  Register  on  May  22, 1992  (57 
FR  21824). 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-2858  Filed  2-5-93;  8:45  am] 
BIUJNQ  CODE  4410-01-M 


immigration  And  Naturalization 
Sarvica 

[AG  Order  No.  1680-93] 

Termination  of  Designation  of  Lebanon 
Under  Temporary  Protacted  Status 
Program 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKM:  Notice. 

SUMMARY:  This  notice  terminates  the 
Attorney  General’s  designation  of 
Lebanon  under  the  Temporary  Protected 
Status  program  provided  for  in  section 
244A  of  the  Immigration  and 
Nationality  Act  (Act).  Accordingly, 
eligible  aliens  who  are  nationals  of 
Lebanon,  or  who  have  no  nationality 
and  who  last  habitually  resided  in 
Lebanon,  will  lose  their  eligibility  for 
Temporary  Protected  Status. 


EFFECTIVE  DATE:  The  termination  of  the 
Temporary  Protected  Status  designation 
for  Lebanon  is  effective  April  9, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathryn  A.  Kazalonis,  Senior 
Immigration  Examiner,  Immigration  and 
Natuj^zation  Service,  room  7223, 425 
I  Street,  NW,  Washington,  DC  20536, 
telephone  (202)  514-5014. 
SUPPLEMENTARY  INFORMATION:  Under 
section  244A  of  the  Act,  as  amended  by 
section  302(a)  of  Public  Law  101-649 
and  section  304(b)  of  Public  Law  102- 
232,  (8  U.S.C.  1254a),  the  Attorney 
General  is  authorized  to  grant 
Temporary  Protected  Status  in  the 
United  States  to  eligible  aliens  who  are 
nationals  of  a  foreign  state  designated  by 
the  Attorney  General,  or  who  have  no 
nationality  and  last  habitually  resided 
in  that  state.  The  Attorney  General  so 
designates  a  state,  or  a  part  thereof, 
upon  finding  that  the  state  is 
experiencing  ongoing  armed  civil  strife, 
environmental  disaster,  or  certain  other 
extraordinary  and  temporary  conditions. 

On  March  21, 1991,  the  Attorney 
General  designated  Lebanon  for 
Temporary  I^tected  Status  for  a  period 
of  12  months.  56  FR  12746.  On  January 
20, 1992,  the  Attorney  General  extended 
the  designation  of  Lebanon  imder  the 
Temporary  Protected  Status  program  for 
an  additional  12  months  until  March  28, 
1993.  57  FR  2931. 

Section  244A(b)(3)  of  the  Act  requires 
the  Attorney  General  to  review,  at  least 
60  days  before  the  end  of  the  initial 
period  of  designation  or  any  extended 
period  of  designation,  the  conditions  in 
a  state  designated  under  section 
244A(b)(3).  'The  section  also  requires  the 
Attorney  General  to  determine  whether 
the  requirements  for  such  designation 
continue  to  be  met,  and  to  terminate  a 
state’s  designation  when  the  Attorney 
General  determines  that  those 
requirements  are  not  met.  In  this  notice, 
the  Attorney  General  terminates  the 
designation  of  Lebanon,  piirsuant  to 
section  244A(b)(3)  of  the  Act. 

Notice  of  Termination  of  Designation  of 
Lebanon  Under  Temporary  Protected 
Status  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  section  244A  of 
the  Immigration  and  Nationality  Act, 
and  prirsuant  to  sections  244A(b)(3)  (A) 
and  (C)  of  the  Act,  I  find,  after 
consultation  with  the  appropriate 
agencies  of  the  United  States 
Government,  that  the  extraordinary  and 
temporary  conditions  foimd  to  exist  in 
Lebwon  on  March  21, 1991,  and  on 
January  20, 1992,  are  not  presently  in 
existence.  The  United  States  embassy  in 
Beirut  reports  that  the  security  situation 


for  Lebanese  citizens  is  steadily 
improving.  *1110  Lebanese  government’s 
amnesty  law  specifically  protects 
Lebanese  citizens  from  prosecution  for 
virtually  all  actions  taken  during  the 
war  years,  and  the  majority  of  Lebanese 
go  al^ut  their  daily  activity  without 
hindrance.  While  the  few  persons  who 
might  still  encoimter  difficulties  in 
Lebanon  due  to  their  affiliations  could 
apply  for  asylum,  we  believe  that 
Temporary  Protected  Status  is  no  longer 
appropriate  for  Lebanese  citizens  in 
general. 

Accordingly,  it  is  ordered  that  the 
designation  of  Lebanon  for  Temporary 
Protected  Status  is  terminated  effective 
60  days  after  publication  of  this  notice 
in  the  Federal  Register. 

Dated:  January  27, 1993. 

Stuart  M.  Gerson, 

Acting  Attorney  General. 

(FR  Doc.  93-2861  Filed  2-5-93;  8:45  am) 

BHXmO  CODE  4410-01-M 


Offic*  of  Juttico  Programs 

Office  for  Victims  of  Crime 

Discretionary  Grant  Program  and 
Application  Information  for  Fiscal  Year 
1993;  Correction 

AGENCY:  Office  for  Victims  of  Crime, 
Office  of  Justice  Programs,  Justice. 
ACTION:  Correction. 

SUMMARY:  In  the  public  announcement 
of  availability  of  the  funds  and 
application  information  rmder  the 
Ehscretionary  Grant  Program  beginning 
on  page  5416  in  the  issue  of  Thursday, 
January  21, 1993,  make  the  following 
correction: 

On  page  5417  in  the  third  column  in 
the  first  paragraph,  the  foiulh  sentence 
should  read:  ”At  least  70  percent  of  the 
grant  funds  is  to  be  allotted  for  the 
purchase  of  workshop  presentations 
from  the  list;  or  in  special  cases,  other 
workshop  presentations  may  be 
purchas^  with  OVC  approval.” 

Dated:  January  29, 1993. 

Carolyn  Hightower, 

Acting  Director.  Office  for  Victims  of  Crime. 
(FR  Doc.  93-2906  Filed  2-5-93;  8:45  am] 
BIUJNQ  CODE  4410-ia-P 


Offic*  for  Victims  of  Crime 

FY 1993  Assistance  to  Victims  of 
Federal  Crime  in  Indian  Country 
Discretionary  Grant  Program 
Application  Kit;  Correction 

AGENCY:  Office  for  Victims  of  Crime 
Office  of  Justice  Programs,  Justice. 
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ACTX)N:  Correction. 

SUMMARY:  In  the  public  annorincement 
of  the  availability  of  FY 1993  Assistance 
to  Victims  of  Federal  Crime  in  Indian 
Country  Discretionary  Grant  Program 
Application  Kit  beginning  on  page  584 
in  tne  issue  of  Wednesday,  January  6, 
1993,  make  the  following  correction: 

On  page  584,  in  the  second  column, 
the  Summary  paragraph  should  include 
Florida  and  Ouahoma.  The  Summary 
paragraph  should  read.  "The  Office  for 
Victims  of  Crime  (OVC)  is  publishing 
this  Notice  of  availability  of  the  FY  1993 
Discretionary  Grant  Application  Kit  for 
the  State  agencies  appointed  by  the 
Governors  in  Alabama,  Colorado, 
Florida.  Iowa,  Louisiana,  Mississippi, 
Nebraska.  North  Carolina.  Oklahoma, 
and  Texas.'* 

Dated:  January  29, 1993. 

Candya  A.  Hightower, 

Acting  Director,  Office  for  Victims  of  Crime. 
(FR  Doc.  93-2907  Piled  2-5-93;  8:45  am] 
BIUINO  CODE  44ia-1S-0 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Arts  in  Education  Advisory  Panel: 
Nodes  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  General  Services 
Administratiem  regulations  issued 
pursuant  thereto  (41  CFR  part  101-6), 
and  under  the  authority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.G  959  (al(4)). 
notice  is  hereby  given  that  renewal  of 
the  Arts  in  Education  Advisory  Panel 
has  been  approved  by  the  Chairman  of 
the  National  Endowment  for  the  Arts  fOT 
a  period  of  2  years  until  February  2, 
1995.  The  Committee’s  objectives  and 
scope  of  activities  include  the 
formulation  of  expert  advice  and 
recommendations  to  the  Chairman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  imder  the 
National  Foxmdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foimdation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  Horise  of  Representatives  having 
legislative  jurismetion  over  the 


Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  2, 1993. 

Yvomie  M.  SdMae, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc  93-2897  Filed  2-5-93;  8:45  am] 
BIUMQ  COOS  TOr-OI-U 


ClMrilengWAdvancement  Advisory 
Panel:  Notics  of  Rsnswai 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  General  Services 
Administration  regulations  issued 
piirsuant  thereto  (41  CFR  part  101-6), 
and  under  the  authoriW  of  section 
10(a)(4)  of  the  National  Foundation  oa 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.G  959(a)(4)), 
notice  is  hereby  mven  that  renewal  of 
the  Challenge/ Advancement  Advisory 
Panel  has  bMn  approved  by  the 
Chairman  of  the  National  l^dowment 
for  the  Arts  for  a  period  of  2  years  until 
February  2. 1995.  The  Committee’s 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommradations  to  the  Chairman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  with  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisoiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  2, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  tfie  Arts. 

IFR  Doc.  93-2898  Filed  2-5-93;  8:45  am] 
BILUNO  CODE  7B37-01-H 


Dance  Advisory  Panel;  Notice  of 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  Part  101-6), 
and  under  the  authority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 


1965,  as  ammided  (20  U.S.G  959  (aK4)), 
notice  is  hereby  given  that  renewal  of 
the  Dance  Advisory  Panel  has  been 
approved  by  the  Chainnan  of  the 
Naticmal  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  2, 1995. 
The  Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman.  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts. 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  diarter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  2, 1993. 

Yvonna  M.  Sdiine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  93-2899  Filed  2-5-93;  8:45  am] 
aaJJNQ  CODE  7BS7-ei-4l 


Design  Arts  Advisory  Psnei;  Notics  of 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  paragraph 
101-6),  and  under  the  authority  of 
section  10(a)(4)  of  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  [20 
U.S.C.  959(a)(4)],  notice  is  hereby  given 
that  renewal  of  the  Design  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of 
2  years  until  February  2, 1995.  The 
Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Coimcil  on  the 
Arts  with  respect  to;  (a)  Applications 
submitted  to  the  National  l^dowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
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National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  2, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc  93-2900  Filed  2-5-93;  8:45  am] 
MUtNO  COOC  7SS7-01-M 


Expansion  Arts  Advisory  Pansi:  Notics 
of  Renswai 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  Part  101-6), 
and  under  the  authority  of  section 
10(a)(4)  of  the  National  Foimdation  on 
the  Alts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.C.  959  (a)(4)), 
notice  is  hereby  given  that  renewal  of 
the  Expansion  Aj^  Advisory  Panel  has 
been  approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  imtil  February  2, 1995. 
The  Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  ^dowment 
for  the  Arts  for  Federal  grant  assistance 
imder  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  (Dommittees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  2, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  93-2901  Filed  2-5-93;  8:45  am] 
MLUNO  CODE  7837-«1-M 


Folk  Arts  Advisory  PsnsI:  Notics  of 
RsnswsI 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  General  Services 


Administration  regulations  issued 
pursuant  thereto  (41  CFR  part  101-6), 
and  under  the  authority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.C.  959(a)(4)), 
notice  is  hereby  given  that  renewal  of 
the  Folk  Arts  Advisory  Panel  has  been 
approved  by  the  C^hairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  imtil  February  2, 1995. 
The  Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Coimcil  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  ^dowment 
for  the  Arts  for  Federal  grant  assistance 
vmder  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurismction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  2, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  93-2902  Filed  2-5-93;  8:45  am] 
MUMQ  CODE  TSSr-OI-M 


LJt«ratur«  Advisory  Panel;  Notics  of 
Rsnswai 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  part  101-6), 
and  imder  the  authority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.C.  959(a)(4)), 
notice  is  hereby  given  that  renewal  of 
the  Literature  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  2, 1995. 
The  Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  ^dowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 


of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  havmg 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  2, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  93-2908  Filed  2-8-93;  8:45  am] 


National  Endowment  for  the  Arta; 

Madia  Arta  Adviaory  Panel;  Renewal 

In  accordance  with  the  provisions  of  j 
the  Federal  Advisory  Committee  Act  ^ 

(Pub.  L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  part  101-6), 
and  under  the  authority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.C.  959  (a)(4)). 
notice  is  hereby  given  that  renewal  of 
the  Media  Arts  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  imtil  February  2, 1995. 

The  Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 

This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 

National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated;  February  2, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  93-2909  Filed  2-5-93;  8:45  am] 


BILUNO  CODE  7ES7-«1-M 


BiUMQ  CODE  7S37-01-M 
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National  Endowment  for  ttie  Arts; 

{  Museum  Advisory  Panel;  Renewal 

I  In  accordance  with  the  provisions  of 
the  Federal  Advisory  Ckimmittee  Act 
(Pub.  L.  92-463)  and  General  Services 
Administration  regulations  issued 
i  pursuant  thereto  (41  CFR  part  101-6), 

\  and  \mder  the  authority  of  secticm 

[  10(a)(4)  of  the  National  Foundation  on 

I  the  Arts  and  the  Hvunanities  Act  of 

1965,  as  amended  (20  U.S.C.  959  (a)(4)), 

I  notice  is  hereby  given  that  renewd  of 
i  the  Museum  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
I  National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  2, 1995. 
The  Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Coimcil  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  ^dowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  end  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  Policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Formdation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  2, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

IFR  Doc.  93-2910  FPed  2-5-93;  8:45  am) 
BlUiNQ  CODE  7837-01-41 


National  Endowment  for  the  Arte; 

Mualc  Advieory  Panel;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  part  101-6), 
and  imder  the  au^ority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.C.  959(a)(4), 
notice  is  hereby  given  that  renewal  of 
the  Music  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  2, 1995. 
The  Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Coimcil  on  the 


Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  ^dowment 
for  the  Arts  for  Federal  grant  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  juris^ction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  2, 1993. 

Yvonne  M.  Sabina, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  93-2911  Filed  2-5-93;  8:45  am) 
BIUJNG  CODE  7837-01-M 


National  Endowment  for  the  Arte; 
Opera-Musical  Theater  Advieory  Panel; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  par.  101-6), 
and  under  the  authority  of  Section 
10(a)(4)  of  the  National  Foimdation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.C.  959(a)(4)), 
notice  is  hereby  given  that  renewal  of 
the  Opera-Musical  'Theater  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  imtil 
February  2, 1995.  The  Committee’s 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Coimcil  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foimdation  on  the  Arts  and  the 
Humanities. 

'This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 


Dated;  February  2. 1993. 

Yvonne  M.  Sabina, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  93-2913  Filed  2-5-93;  8:45  am] 
aaUNO  CODE  7837-01-41 


National  Endowmant  for  tha  Arta; 
Praaanting  and  Commiaaloning 
Adviaory  Panal;  Ranawal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  part  101-6), 
and  under  the  authority  oi  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.C.  959(a)(4)), 
notice  is  hereby  given  that  renewal  of 
the  Presenting  and  Commissioning 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of 
2  years  until  February  2, 1995.  The 
Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated;  February  2, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  ofPanel'Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  93-2914  Filed  2-5-93;  8:45  am] 
BILLINQ  CODE  7837-01-41 


National  Endowmant  for  tha  Arta; 
Offica  for  Public  Partnarahip  Adviaory 
Panel;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  part  101-6), 
and  under  the  au&ority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
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1965,  as  amended  (20  U.S.C  959(a)(4)), 
notice  is  heroby  glWn  that  lenewal  of 
the  OfGce  fm  I^blic  Paitaorriiip 
Adviaoiy  Panel  has  been  appro^  by 
the  Chainnan  of  theNatio^ 
Endowment  for  the  Aits  form  period  of 
2  years  until  February  2, 1995.  Tbe 
Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chainnan,  National  Endownmnt  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  &idowment 
for  the  Arts  for  Federal  grant  (b)  policies 
and  programs  of  the  National 
Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts.  National 
Fomidation  on  the  Arts  and  the 
Humanities. 

This  diarter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurismctian  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated;  February  2. 1993. 

Yvonae  M.  Sabiiw, 

Director,  Office  of  Panel  Operations,  National 
Endoeanent  for  Ute  Arts. 

(FR  Doc.  93-2912  Filed  2-5-63;  8:45  am] 
BiujNa  oooe  mr-eMi 


National  Endowment  for  the  Arte; 
Theater  Advisory  Panel;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  General  Services 
AdministratioD  regulations  issued 
pursuant  thereto  (41 CFR  part  101-6), 
and  under  the  au^ority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.C  959(a)(4)), 
notice  is  hereby  given  that  renewal  of 
the  Tbeeter  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  imtil  February  2. 1995. 
The  Committee’s  dijectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman.  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  the  respect  to:  (a) 

Applications  submitted  to  the  National 
Endowment  for  the  Arts  for  Federal 
grant  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  Policies  and  proems  of  the 
National  Endowment  for  the  Arts.  Hiis 
Committee  shall  report  to  the  National 
Endovrment  for  the  Arts,  National 
Foundation  on  die  Arts  and  the 
Humanitias. 


This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Repreaentativea  having 
legislative  juiismctian  over  the 
Endowment  and  wMi  the  Libraiy  of 
Congress. 

Dated:  February  2, 1993. 

Yvonne  M.  Safaina. 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  93-2915  nied  2-5-63;  8:45  am] 
eajJNQ  CODE  Tssr-at-M 


National  Endowment  for  ttw  Arts; 

Visual  Arts  Advisory  Panel;  nanawal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Con^ttee  Act 
(Pub.  L.  92-463)  uid  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  part  101-6), 
and  luider  the  au^ority  of  section 
10(a)(4)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  (20  U.S.C.  959  (a)(4)), 
notice  is  hereby  given  that  renewal  of 
the  Visual  Arts  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  2, 1995. 
The  Committee’s  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  ^dowment 
for  the  Arts  for  Federal  grant  assistance 
vuider  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foxmdation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Libraiy  of 
Congress. 

Yvomw  M.  Srttine, 

Director,  Office  ofPartel  Operations,  National 
Endowment /or  tfie  Arts. 

[FR  Doc  93-2916  Filed  2-5-93;  8:45  am] 
BILUNQ  CODE  7BS7-014I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  SCIENCES 

Folk  Arts  Advioory  Paral;  Notlc*  of 
Mooting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  Iw  amended,  notice  is  hereby 


given  that  a  meeting  of  the  Polk  Arts 
Advisory  Panel  (National  Heritage 
Fellowsmps  Sermon)  to  the  National 
Council  on  the  Arts  will  meet  on  March 
3-4, 1993  from  9  a.m.-6:30  p.m.  and 
Mai^  5  from  9  ajn.-4  pan.  in  room  730 
of  the  Nanqr  Hanks  Center,  1100 
Pennsyhraiiia  Avenue,  NW., 

Washington,  DC  20506. 

This  meeting  is  for  the  purpose 
application  ev^uation,  under  die 
Natkmal  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  aocordanos  with  the 
determination  of  the  Qiainnan  of 
November  24, 1992,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9HB)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  February  2, 1993. 

Yvonne  M.  Sabine, 

Panel  Operatioru;  National  Endowment  for 
the  Arts. 

[FR  Doc.  93-2896  Filed  2-5-93;  8:45  am] 
BiLUNO  CODE  mr-at-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

February  3, 1993. 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 


SUMMARY:  The  National  Science 
Foimdation  (NSF)  is  required  to  publish 
notice  of  permits  issued  imder  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan,  Permit  Office,  Office 
of  Polar  Programs,  National  Sdenca 
Foimdation,  Washington.  DC  20550. 
SUPPLEMENTARY  MFORMATION:  Oa 
January  4, 1993  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Regfeler  of  permit  applications 
received.  A  permit  was  issued  to  Sean 
Turner  on  February  2, 1993. 

IboBiaB  F.  FsAae, 

Permit  Office,  Office  of  Polar  Proffxms. 

[FR  Doc.  93-2969  Filed  2-5-93;  845  am) 
smjNS  cooE  was  ii  m 
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Statement  of  Organization,  Functions, 
and  Delagatione  of  Authority 

agency:  National  Science  Foundation 
ACTION:  Statement  of  organization, 
functions  and  delegations  of  authority. 

SUBJECT:  In  accordance  with  the 
Administrative  Procedures  Act  (5  U.S.C. 
551  et  se^  l,  this  notice  replaces  the 
Statement  of  Organization  last 
published  at  56  FR  40917-40926  of 
August  16. 1991. 

EFFECTIVE  DATE:  February  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Modestine  Rogers,  National  Science 
Foundation,  Division  of  Human 
Resource  Management,  1800  G  Street, 
NW.,  room  208,  Washington,  DC  20550, 
telephone  (202)  357-9441. 

Elated:  February  2, 1993. 

John  F.  WUldnson, 

Acting  Division  Director,  Division  of  Human 
Resource  Management. 


technologies,  primarily  for  research  and 
education  in  the  sciences. 

E.  Evaluate  the  status  and  needs  of  the 
various  sciences  and  engineering  and 
take  into  consideration  the  results  of 
this  evaluation  in  correlating  its 
research  and  educational  programs  with 
other  Federal  and  non-Federal 
programs. 

F.  Maintain  a  currmit  register  of 
scientific  and  technical  persoimel,  and 
in  other  ways  provide  a  central 
clearinghouse  for  the  collection, 
interpretation,  and  analysis  of  data  on 
scientific  and  technical  resources  in  the 
United  States,  and  provide  a  source  of 
information  for  policy  formulation  by 
other  Federal  agencies. 

G.  Determine  the  total  amount  of 
Federal  money  received  by  universities 
and  appropriate  organizations  for  the 
conduct  of  scientific  and  engineering 
research,  including  both  basic  and 
applied,  and  construction  of  facilities 
where  such  research  is  conducted,  but 
excluding  development,  and  report 
annually  thereon  to  the  President  and 
the  Congress. 

H.  Initiate  and  support  specific 
scientific  and  engineering  activities  in 
connection  with  matters  relating  to 
international  cooperation,  national 
security,  and  the  effects  of  scientific  and 
technological  applications  upon  society. 

I.  Initiate  and  support  scientific  and 
engineering  research,  including  applied 
research,  at  academic  and  other 
nonprofit  institutions  and.  at  the 
direction  of  the  President,  support 
applied  research  at  other  organizations. 

J.  Recommend  and  encourage  the 
pursuit  of  national  policies  for  the 
promotion  of  basic  research  and 
education  in  the  sciences  and 
engineering.  Strengthen  research  and 
education  in  the  sciences  and 
engineering,  including  independent 
research  by  individuals,  throughout  the 
United  States. 

K.  Support  activities  designed  to 
increase  the  participation  of  women  and 
minorities  and  others  under-represented 
in  science  and  technology. 

II.  Overview  of  Operations 

A.  Genera]  Procedures,  Forms, 
Descriptions  of  Programs.  NSF  supports 
basic  and  applied  research  and 
education  in  the  sciences  and 
engineering.  The  Foimdation 
accomplishes  its  mission  primarily 
through  the  award  of  grants  and  other 
agreements  to  universities,  colleges,  and 
other  nonprofit  organizations,  as  well  as 
to  individuals  and  profit-making 
organizations.  In  instances  where  NSF 
has  a  specially  assigned  mission,  or 
where  services  are  being  procured, 
contracts  are  used  rather  than  grants. 


I.  Creation  and  Authority. 

The  National  Science  Foundation 
(NSF)  is  an  independent  agency  of  the 
U.S.  Government,  established  by  the 
National  Science  Foundation  Act  of 
1950,  as  amended,  and  related 
legislation,  42  U.S.C.  1861  et  seq.,  and 
was  given  additional  authority  by  the 
Science  and  Engineering  Equal 
Opportunities  Act  (42  U.S.C.  1885),  and 
title  I  of  the  Education  for  Economic 
Security  Act  (20  U.S.C.  3911  to  3922). 
The  Foundation  consists  of  the  National 
Science  Board  of  24  part-time  members 
and  a  Director  (who  also  serves  as  ex 
officio  National  Science  Board  member), 
each  appointed  by  the  President  with 
the  advice  and  consent  of  the  U.S. 
Senate.  Other  senior  officials  include  a 
Deputy  Director  who  is  appointed  by 
the  President  with  the  advice  and 
consent  of  the  U.S.  Senate,  and  eight 
Assistant  Directors. 

The  Foundation’s  organic  legislation 
authorizes  it  to  engage  in  the  following 
activities: 

A.  Initiate  and  support,  through  grants 
and  contracts,  scientific  and  engineering 
research  and  programs  to  stren^en 
scientific  and  engineering  research 
potential,  and  education  programs  at  all 
levels,  and  appraise  the  impact  of 
research  upon  industrial  development 
and  the  general  welfare. 

B.  Award  graduate  fellowships  in  the 
sciences  and  in  engineering. 

C.  Foster  the  interchange  of  scientific 
information  among  scientists  and 
engineers  in  the  United  States  and 
foreign  countries. 

D.  Foster  and  support  the 
development  and  use  of  computers  and 
other  scientific  methods  and 


Ordinarily  grants  are  made  on  the  basis 
of  merit  aifter  a  review  process  involving 
several  qualified  outside  commentators 
drawn  from  the  scientific,  educational, 
and  industrial  conunimities. 

B.  Honorary  Awards.  The  National 
Science  Foundation  annually  presents 
the  Alan  T.  Waterman  Award  to  an 
outstanding  young  scientist  or  engineer 
for  support  of  reseturch  and  study.  From 
time  to  time,  the  National  Science  Board 
presents  the  Vannevar  Bush  Award  to  a 
person  who,  through  public  service 
activities  in  science  and  technology,  has 
made  an  outstanding  contribution 
toward  the  welfare  of  the  Nation.  The 
two  awards  are  designed  to  encourage 
individuals  to  seek  to  achieve  the 
Nation’s  objectives  in  scientific  and 
engineering  research  and  education.  The 
Foundation  also  provides  support  for 
the  President’s  Committee  on  the 
National  Medal  of  Science. 

III.  Organization 

The  Foundation  is  organized  along 
functional  and  disciplinary  lines 
corresponding  to  program  support  of 
science,  engineering,  and  science  and 
engineering  education. 

A.  National  Science  Board  (NSB).  The 
National  Science  Board  is  composed  of 
25  members,  including  the  Director  of 
the  Foimdation  ex  officio.  Members 
serve  for  6-year  terms  and  are  selected 
because  of  their  distinguished  service  in 
the  fields  of  the  basic,  medical,  or  social 
sciences,  engineering,  agriculture, 
education,  public  afiairs,  or  research 
management.  They  are  chosen  in  such  a 
way  as  to  be  representative  of  scientific 
and  engineering  leadership  in  all  areas 
of  the  Nation.  The  officers  of  the  Board, 
the  Chair  and  Vice  Chair,  are  elected  by 
the  Board  from  among  its  members  for 
2-year  terms.  The  Board  exercises 
authority  granted  it  by  the  NSF  Act, 
including  establishing  policies  for 
carrying  out  the  purposes  of  the  Act. 
Meetings  of  the  Board  are  governed  by 
the  Government  in  the  Sunshine  Act 
(Public  Law  94-409)  and  the  Board’s 
Sunshine  Act  (45  CFR  614).  The  policies 
of  the  Board  on  the  support  of  science 
and  engineering  and  development  of 
human  resources  are  generally 
implemented  through  the  various 
programs  of  the  Foundation.  The 
National  Science  Board  is  required  by 
statute  to  render  a  biennial  report  on 
indicators  of  the  state  of  science  and 
engineering  to  the  President  for 
submission  to  the  Congress. 

The  NSB  Office  is  responsible  for 
operating  and  representing  the  National 
Science  Board,  identifying  policy  issues 
for  consideration  by  the  Board, 
developing  congressional  testimony  for 
Board  members,  and  providing  liaison 
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between  the  Board  and  the  Director  and 
hisstefl 

B.  Office  of  Inspector  General  (OIG). 
OIG  is  responsible  for  audit  and 
oversight  of  the  financial, 
administrative,  and  programmatic 
aspects  of  NSF's  activities.  OiG  is  the 
fow  point  of  contact  with  other  Federal 
audit  organizations  in  the  Executive 
Brandi  and  with  GAO.  CMG  is  organized 
with  four  subordinate  components: 
External  Audit,  Internal  Audit, 

Overdfibt.  and  Investigations. 

C.  Evector.  The  Dir^or  of  the 
National  Sdenoe  Foundation  is  Chief 
Executive  Officer  of  the  Foundation  and 
serves  ex  officio  as  a  menfoer  of  the 
National  Sdenoe  Board  and  as 
Chairman  of  its  Executive  Committee. 
The  Director  is  responsible  far  the 
execution  of  the  Foundatimi's  programs 
in  accordance  with  the  NSF  Ad  and 
other  provisi(xis  law.  The  EKredor  is 
also  responsible  for  duties  delegated  to 
him  by  the  Board  and  for  recommending 
polides  to  the  Board.  The  Diredor  is 
assisted  by  a  Deputy  Diredor  who  is 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  S^ate.  The 
Assistant  to  the  Diredor  for  Sdence  and 
Technology  serves  as  sdence  advisor  to 
the  Diredor  providing  broad  policy- 
level  advice,  assistance  and  support  on 
a  wide  range  of  scientific  and  policy 
matters  relevant  to  the  mission  of  the 
Foundation. 

IV.  Activities  of  the  Foundation 

The  activities  of  the  Foundation  are 
carried  out  by  a  number  of  Foundation 
components  reporting  to  the  Diredor 
throu^  their  respective  senior  officers. 

A.  Staff  Offices 

1.  Office  of  Equal  Opportunity 
Programs  (OEO).  OEO  is  responsible  for 
providing  a  leadership  role  in  the 
Agency’s  efforts  to  increase  the 
partidpation  and  development  of  all 
individuals,  espedally  the 
underrepresented,  in  all  aspects  of  its 
science  and  engineering  activities  bdh 
internally  and  externally.  The  Office 
provides  assistance  to  management  in 
developing,  maintaining,  and  carrying 
out  a  continuing  Agency-wide 
affirmative  action  program  and  for 
developing  all  offier  aspects  of  the 
AgencVs  equal  (^portunity  promms. 

2.  office  ofbeffkc^ve  ana  P^ic 
Affairs  (OIPA).  OLFA  is  responsible  for 
representing  the  Foundatirm,  the 
Diredor,  and  key  assodates  in 

communications  media^^ffie  public, 
variotu  academic  groups  and 
professional  sodedes,  institutions,  and 
other  NSF  clientele.  Legislative 
responsibilities  include  inoviding  the 


coordination,  analysis,  liaison,  and 
other  assistance  necessary  for  the 
aimual  congressional  condderation  of 
the  NSF  budget  as  well  as  all  sdence 
and  tedmology  related  legislative  issues 
and  providing  information  and  advice  to 
the  Diredor  and  key  NSF  staff  on 
interactions  with  the  Confess.  Public 
affairs  and  communications 
responsibilities  include  informing  and 
educating  the  general  and  spedalized 
publics  about  NSF  programs,  activities, 
and  services;  maintaining  relations  with 
the  public  and  news  media  (both  print 
and  electronic  media] ;  preparing  and 
issuing  repmts,  audio-visual  materials, 
and  publications  that  serve  the  general 
and  spedalized  publics;  and  respcmding 
to  botn  Freedom  of  Informadcm  Ad 
reouests  and  general  inquiries  from  the 
public.  The  Office  is  also  responsible  for 
coordinating  spedal  projects  and 
adivities  sudi  as  National  Sdence  and 
Technology  Week;  overseeing  the  work 
of  the  NSF  Historian;  and  approving  end 
coordinatin^ublications  created  by 
other  NSF  offices,  in  accordance  with 
OMB  requirements. 

3.  Office  of  Planning  and  Assessment 
(OPA).  OPA  provides  the  Diredor,  the 
National  Science  Board,  and  senior  NSF 
staff  with  studies,  assessments,  and 
analyses  of  NSF  programs  and  activities 
and  the  sdenoe  engineering 
research  and  educatim  capabilities  of 
the  Nation.  Spedfically,  C^A  (a) 
conducts  post-performance  evaluations 
of  NSF  programs  and  activities, 
evaluating  their  contributions  to 
sdentific,  technological,  and 
educational  progress,  and,  as 
appropriate,  recommending  ahemative 
programs  or  approaches;  (b)  provides 
analyses  of  NSF  budgeting  and 
programmatic  data  as  inputs  for 
strategic  planning  exercises;  (c)  analyzes 
science  and  engineering  infrastructure, 
funding,  end  perscmnel  data  to  estimate 
the  eff^s  of  alternative  polides;  (d) 
assists  NSF  line  managers  in  the  design 
and  implementation  of  evaluation  and 
assessment  plans  for  their  activities  and 
programs;  and  (e)  monitors  operations  of 
the  merit  review  system  by  assessing  the 
integrity  of  the  award  dadsion  process 
and  providing  the  Director  with  regular 
reports  on  the  efficacy  of  the  system. 

4.  <fffice  of  Polar  Programs  (OPP). 

OPP  is  responsible  for  funding  and 
management  of  the  U.S.  Antarctic 
Reseat  Program  and  for  support  of  a 
small  Arctic  Researdi  Program.  It  also 
provides  staff  assistance  to  plan  and 
coordinde  Federal  research  support  in 
the  Arctic.  The  U.S.  Antarctic  Research 
Program  aims  at  extending  knowledge  of 
Antarctica,  including  its  Raders  and 
geology,  the  surrounding  ice  and 
oceans,  its  lower  and  upper  atmosphere, 


and  terrestrial  and  marine  biota. 
International  cooperation  contributes  to 
research  objectives,  to  environmental 
protection,  and  to  strengthening  the 
Antarctic  Treaty  system.  Much  polar 
research  relates  environmental 
processes  to  a  global  context.  As  in  the 
Antarctic,  the  Arctic  Research  Program 
supports  sdence  spaiming  the  full 
spectrum  of  the  environment  from  the 
ocean  bottom  through  the  sea  ice  cover 
and  out  into  space  where  the  first 
interactions  of  solar  radiation  with  the 
earth’s  atmosphere  begin.  Studies  of 
gladers  and  land-based  ecosystems  also 
are  supported.  In  additirm,  the  Office 
has  major  responsibilities  for  NSF 
implementation  of  the  Arctic  Research 
and  Policy  Act  of  1984  that  calls  for  the 
development  and  implementadan  of 
national  policies  and  research  plans  and 
more  extensive  coordination  of  planning 
and  budgeting  by  Federal  ^endes. 

5.  Office  ofScience  and  Technology 
Infrastructure  (OSTI).  OSTI  was 
established  in  the  Office  of  the  Director 
(1)  to  provide  leadership,  coOTdination, 
and  oversight  for  the  Foundation’s 
Science  and  Technology  Centers;  (2)  to 
support  academic  research  facilities 
modernization  and  major  state-of-the-art 
research  instrumentation;  and  (3)  to 
help  stimulate  other.sectors  (i.e.. 
industry  and  the  States)  to  support  and 
participate  in  these  efforts. 

6.  C^ice  of  the  General  Counsel 
(OGC).  OGC  provides  legal  advice  to  the 
Director,  the  National  Science  Board, 
and  NSF  staff  and  represents  them  in 
legal  matters,  including  the 
development  of  laws  and  regulations 
likely  to  affect  the  NSF,  science,  or  the 
use  of  science.  OGC  also  prepares  and 
coordinates  NSF  comments  on  proposed 
legislation. 

B.  Offices  and  Directorates 

1.  Office  of  Budget.  Finance,  and 
Award  Management  (BFA) 

a.  Director,  Office  of  Budget.  Finance, 
and  Award  Management  *]fto  Director, 
BFA.  who  is  also  the  Chief  Financial 
Officer,  is  the  principal  adviser  to  the 
Director  an  all  finarxnal  matters, 
including  resource  allocation  and 
management  of  the  Foundation,  and  is 
directly  responsible  for  a  wide  range  of 
activities  comprising  NSF’s  budget, 
finance,  and  grant  and  contract 
operations.  This  responsibility  includes 
the  management  of  (1)  budget 
operations  and  development  of 
operating  plans;  (2)  program  and  special 
analyses;  (3)  the  fiiuncial  accormting  of 
all  Foimdation  operations;  and  (4)  the 
administration  of  grants  and 
procurements.  As  CFO,  the  Director 
provides  leadership  over  the  full  range 
of  financial  management  issues. 
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including  financial  planning,  financial 
statement  preparation,  and  performance 
measurement.  The  CFO’s 
responsibilities  in  this  capacity  include 
the  formulation  and  development  of  the 
Foundation’s  budget  and  presentation  of 
the  budget  to  the  Office  of  Management 
and  Bu^et  and  to  the  Congress. 

b.  Division  of  Budget  (BD).  The 
Budget  Division  is  responsible  for 
supporting  the  Foundation’s  resomt» 
planning  and  management  activities, 
and  for  the  integration  and  translation  of 
plans  into  resource  requests.  This 
includes  presenting  and  defending  the 
Agency’s Wdget  requests  to  0MB  and  to 
the  Congress;  coordinating  the 
development  of  long  range  financial  and 
resource  plans  for  the  Foimdation, 
providing  independent  analysis  of 
programmatic  issues;  reviewing  action 
and  information  items  prepared  for  NSB 
consideration;  analyzing  budget  and 
program  plans  developed  for  the  Federal 
Coordinating  Council  for  Science, 
Engineering  and  Technology  (FCC^ET); 
developing  and  maintaining  budget/ 
management  procedures,  data  bases  and 
monitoring  systems  for  providing 
budget  control,  including  outlay 
forecasts,  on  behalf  of  the  Director; 
developing  and  managing  the  annual 
operating  plans  of  the  Foimdation’s 
major  fund  accounts;  and  managing  the 
Foimdation’s  Salaries  and  Expenses 
budget,  including  the  FTE  allocation 
and  utilization  processes. 

c.  Division  of  Financial  Management 
(DFM).  DFM  is  responsible  for  the 
development,  coordination,  and 
direction  of  l^ancial  management 
policies,  programs,  and  operations,  and 
for  the  design  of  modem  automated 
business  management  systems.  DFM 
provides  funds  control,  payroll  and 
disbursing  services,  and  maintains 
accounting  systems  to  manage  the 
financial  aspects  of  Foundation 
operations  and  to  produce  timely  and 
accurate  data  for  Vandal  management 

r  and  budgetary  purposes. 

d.  Division  of  Grants  and  Contracts 
(DGC).  DGC  is  responsible  for  the  award 
process  for  all  Agency  grants,  contracts, 
cooperative  agreements  and  other 
arrangements  which  consist  of  over 
20,000  award  transactions  annually. 

This  responsibility  encompasses: 

;  negotiation,  issuance,  administration 
and  close  out  of  such  awards  in 
accordance  with  relevant  laws, 
regulations.  Executive  Orders,  OMB 
Circulars,  Foundation  policy  and 
procedures,  and  sound  business 
practices;  negotiation  of  indirect  cost 
rates,  management  of  indirect  costs,  and 
cost  analysis;  review,  negotiation  and 
resolution  of  all  audits  and  related 
reviews  of  NSF  funded  grants,  contracts. 


and  other  agreements;  tracking  and 
reporting  on  NSF  assistance  and 
procurement  activities;  coordinating 
responses  to  FOIA  requests  related  to 
awards  and  proposals;  grant,  contract 
and  research  achninistration  policy 
development  and  coordination, 
including  responsibility  for  maintaining 
the  NSF  Grant  Policy  N^ual,  Grants  for 
Research  and  Education  in  Sdence  and 
Engineering  (GRESE),  and  the  Pronosal 
and  Award  Manual;  oversight  of  all 
agency  procurement  activities  through 
the  fun^ons  of  the  Procurement 
Executive  and  the  Competition 
Advocate;  and  representing  NSF  with 
other  Federal  agencies  and  external 
organizations  in  matters  relating  to 
grant,  contract  and  research 
administration  activities. 

2.  Office  of  Information  and  Resource 
Management  (IBM) 

a.  Director,  Office  of  Information  and 
Resource  Management.  The  Director, 
IRM,  serves  as  me  principal  advisor  to 
the  Director,  NSF,  on  all  administrative 
and  general  management  activities  of 
the  National  Science  Foundation.  This 
responsibility  encompasses:  information 
systems,  human  resource  management 
and  employee-oriented  programs,  health 
services,  management  analysis,  and 
general  administrative  and  logistic 
support  functions. 

b.  Division  of  Administrative  Services 
(DAS).  DAS  is  responsible  for  the 
management  and  direction  of  official 
travel  services  and  conference 
arrangements;  procurement,  issuance 
and  maintenance  of  supplies,  materials, 
and  equipment;  space  management; 
telecommimications  and  building 
maintenance;  records  disposition;  mail 
and  messenger  services;  property 
accountability;  warehouse  management; 
document  and  building  security; 
printing,  typesetting,  maphics, 
reproduction  and  bin^g  services; 
information  management  and 
dissemination;  publications  distribution 
and  storage;  ana  the  NSF  Library  and 
NSF  Information  Center,  which  is  the 
official  agency  Reading  Room. 

c.  Division  of  Human  Resource 
Management  (HRM).  HRM  is 
responsible  for  planning,  developing, 
and  implementing  the  human  resource 
management  program  of  the  Foundation 
to  provide  for  the  effective  acquisition, 
retention,  motivation,  development,  and 
use  of  NSF  personnel.  The  Division  is 
also  responsible  for  the  Committee 
Man^ment  Program. 

d.  Division  of  Information  Systems 
(DIS).  DIS  is  responsible  for 
development,  operation,  maintenance, 
and  oversight  of  automated  systems  that 
provide  management  information  and 


suj^ort  program  and  administrative 
stem  activities  throughout  the 
Foundation’s  business  cycle. 

3.  Directorate  for  Biological  Sciences 
(BIO) 

a.  Assistant  Director  for  Biological 
Sciences.  The  Assistant  Director  serves 
as  principal  advisor  to  the  Director  in 
the  development  of  long-range  plans, 
annual  programs,  and  research  policy  in 
the  biologi^  sciences  as  established  by 
statute  and  the  National  Science  Board 
authority.  The  Assistant  Director  is  also 
responsible  for  developing  and 
implementing  programs  to  strengthen 
scientific  research  potential  in  these 
sciences.  The  Directorate,  composed  of 
four  divisions  reporting  to  the  Assistant 
Director,  is  structured  primarily  on  a 
disciplinary  basis.  Each  division, 
headed  by  a  Division  Director,  is 
subdivided  into  programs.  In  addition  to 
supporting  research  projects,  divisions 
may  support  dissertations,  research 
conferences  and  workshops,  meetings, 
and  the  organization  or  development  of 
specialized  research  facilities  and 
equipment. 

D.  Division  of  Biological 
Instrumentation  and  Resources  (BIR). 
BIR  was  established  in  response  to  the 
need  for  a  coordinated  activity  of 
infiastructure  and  research  resource 
programs.  The  Division  is  responsible 
for  both  internal  and  external 
infiastructure  activities,  including 
support  for  instrumentation  and 
instrument  development,  biological 
facilities  centers,  and  other  biolo^ 
facility  programs,  and  also  inclu^  the 
coordination  of  all  cross-directorate 
programs,  maintenance  and 
improvement  of  ail  B!0  ADP  systems 
and  information  management,  as  well  as 
training  for  automated  systems. 

c.  Division  of  Environmental  Biology 
(DEB).  DEB  supports  research  on 
systematics  and  on  biological  systems 
above  the  level  of  organisms  as  well  as 
the  interaction  of  organisms  with  the 
environment  This  encompasses  areas 
such  as  population  genetics, 
evolutionary  processes  and  patterns, 
biological  surveys  and  inventories, 
chemical  ecology,  microbial  ecology, 
oiganism-to-organism  interactions, 
mathematical  modeling  of  ecological 
systems,  nutrient  dynai^cs,  and  long¬ 
term  studies  in  environmental  biology. 
The  Division  especially  seeks  to 
introduce  state-of-the-art  technology  to 
address  complex  ecological  questions. 

d.  Division  of  Integrative  wology  and 
Neuroscience  (IBN).  IBN  is  responsible 
for  supporting  research  on  biological 
systems  above  the  cell  level  in  order  to 
advance  understanding  of  the 
development  and  functioning  of 
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organisms.  Tbis  includes  support  of 
research  on  developmental  mechanisms, 
integrative  plant  biology  (e.g.,  plant 
metabolism,  physiology,  and  plant- 
microbe  interactions),  animal  behavior 
and  ecology,  and  nexuosdence. 

e.  Division  of  Molecular  and  Cellular 
Biosciences  (MCB).  MCB  is  responsible 
for  supporting  research  in  the  fields  of 
molecular  and  celMar  biology.  This 
includes  support  in  areas  such  as 
macromole^ar  structure  and  function 
and  synthesis,  genome  structure  and 
function  and  regulation  of  gene 
expression,  cellular  and  organelle 
structure,  function  and  biogenesis, 
cellular  communication  and  regulation, 
and  microbial  biology.  The  Division 
supports  a  limited  number  of 
postdoctoral  research  fellowships  in 
plant  biology  at  the  molecular,  cellular, 
and  whole  plant  levels. 

4.  Directorate  for  Computer  and 
Information  Science  and  Engineering 
(aSE) 

a.  Assistant  Director  for  Computer 
and  Information  Science  and 
Engineering.  The  Assistant  Director 
serves  as  the  principal  advisor  to  the 
Director,  within  the  fiemework  of 
statutory  and  NSB  authority,  in 
computer  and  information  sciences  and 
engineering.  Development  and 
implementation  of  research  and 
facilities  support  policies,  annual 
programs  and  budgets,  long-range  plans, 
and  the  establishment  of  resear^ 
priorities  to  further  national  goals  and 
strengthen  the  scientific  research 
potential  are  responsibilities  of  the 
Assistant  Director.  One  office  and  five 
divisions,  each  dealing  with  a 
substantive  area,  report  to  the  Assistant 
Director.  In  addition  to  the  specific 
areas,  support  is  provided  for 
appropriate  conferences,  symposia,  and 
researdi  workshops  in  the  areas  for 
which  it  has  responsibility. 

b.  Office  of  Cross-Disciplinary 
Activities  (CD A).  CDA  is  responsible  for 
centralizing  intra-divisional  activities 
such  as  those  relating  to  infrastructure 
building;  for  providing  a  central  focus 
for  activities  between  QSE  and 
industry,  other  governmental  agencies, 
professional  societies,  and  international 
organizations;  and  for  proposing  and 
initiating  new  cross-divisional 
programs.  The  Office  manages  and 
coordinates  cross-divisional  targeted 
activities  and  programs  including 
Science  and  Technology  Centers,  NSF 
Yoimg  Investigator  Awards,  Research 
Initiation  in  Computer  and  Information 
Science  and  Engineering,  Research 
Experiences  for  Undergraduates, 
Minority  Research  Initiation,  Research 


Opportunities  for  Women,  Ethics  and 
Values  Studies,  and  the  1U». 

c.  Division  of  Advanced  Scientific 
Computing  (ASC).  ASC  provides 
researchers  access  to  advanced 
computational  facilities  located  at 
several  centers,  provides  a  variety  of 
services  and  trying  opportunities  to 
new  users,  supports  research  on  new 
algorithms,  peripheral  devices,  and 
innovative  supercomputing  systems. 

The  Centers  program  is  devoted  to 
delivering  need^  advanced 
computational  services  to  the  academic 
research  community  and  to  maintaining 
and  improving  supercomputer 
performance  at  the  facilities.  The  New 
Technologies  program  is  responsible  for 
research  and  development  and 
implementation  of  novel  systems  for 
increasing  the  future  power  and 
expanding  the  horizon  of  computational 
capabilities  for  frontier  scientific  and 
enmneering  research. 

a.  Division  of  Computer  and 
Computation  Research  (CCR).  CCR  is 
responsible  for  research  in  several  broad 
areas  including  theories  of  computation, 
numerical,  symbolic  and  algebraic 
computation,  computer  and  software 
systems  architectures,  graphics, 
operating  systems,  programming 
languages,  pro^m  semantics,  meorem 
proving  and  omer  aspects  of  software 
systems  science  and  software 
engineering.  The  Division  also  provides 
experimental  facilities  for  research  in 
computer  and  information  science  and 
engineering,  and  special-piirpose 
equipment  for  research. 

e.  Division  of  Information.  Robotics 
and  Intelligent  Systems  (IRIS).  IRIS  is 
responsible  for  research  on  the 
representation  and  utilization  of 
knowledge,  database  design  and 
implementation,  robotics  and  machine 
intelligence,  perception  and  cognition, 
machine-hiunan  interface  design,  and 
social  science  and  engineering  research 
fundamental  to  imderstanding  the  social 
and  economic  consequences  of  the  wide 
use  of  information  technologies.  It  also 
provides  for  experimenting  with  real 
time  systems. 

f.  Division  of  Microelectronic 
Information  Processing  Systems  (MIPS). 
KOPS  is  responsible  for  research  on  the 
design,  fabrication  and  testing  of 
microelectronic  integrated  systems.  This 
encompasses  VLSI  architecture, 
simulation,  circuit  theory  and  signal 
processing;  and  the  development  and 
testing  of  prototypes  of  novel  computer 
and  information  processing  systems.  It 
also  provides  access,  for  research  and 
education  purposes,  to  a  fast  tumaroimd 
service  for  implementing 
microelectronic  components,  circuits 
and  systems. 


g.  Division  of  Networking  and 
Communications  Research  and 
Infrastructure  (NCRI).  NCRI  has  both  a 
research-support  and  an  infrastructural 
role.  The  Division  is  responsible  for 
NSF’s  Networking  and  ^mmunications 
Research  program  which  emphasizes 
topics  sucm  as  information  theory, 
coding  and  coded  modulation,  and 
storage  channels;  network  management 
and  control,  protocol  design,  and 
interface  architectures;  internetworking, 
network  security,  and  fundamental 
limits  of  networlu.  In  addition,  the 
Division  supports  NSFNET,  a  computer 
network  for  me  nation’s  research  and 
education  community  that  currently 
interconnects  several  thousand  U.S. 
educational  institutions,  government 
facilities  and  laboratories,  and  industrial 
finns.  As  part  of  the  President’s  High 
Performance  Computing  and 
Conunimications  program,  NCRI  also 
fulfills  NSF’s  role  in  coordinating  the 
broad  deployment  of  the  Interagency 
Interim  National  Research  and 
Education  Network. 

5.  Directorate  for  Education  and  Human 
Resources  (EHR) 

a.  Assistant  Director  for  Education 
and  Human  Resources.  The  Assistant 
Director  is  responsible  for  the  initiation 
of  and  support  for  programs  to 
strengthen  U.S.  science  and  engineering 
education  and  related  activities  at  all 
levels  and  to  maintain  the  vitality  of 
such  efforts.  This  responsibility 
includes  improving  science  and 
mathematics  education  opportunities 
for  all  students  and  addr^ing  the  long¬ 
term  development  of  a  strong  human 
resource  base  to  meet  the  needs  of 
science  and  technology.  The  Directorate 
has  five  major  long-range  goals:  (1)  To 
help  ensure  that  a  high-quality 
precollege  education  in  science  is 
available  to  every  child  in  the  United 
States,  thereby  enabling  those  who  are 
interested  and  talented  to  pursue 
technical  careers;  (2)  to  help  ensure  the 
best  possible  professional  location  in 
science  and  engineering;  (3)  to  help 
ensure  that  college-level  opportiinities 
are  available  to  broaden  the  science 
backgroimds  of  nonspecialists;  (4)  to 
support  informal  science  education 
programs  for  the  public;  and  (5)  to  assist 
in  the  development  of  science  and 
engineering  research  and  education 
capability  throughout  the  nation. 

D.  Office  of  Systemic  Reform  (OSR). 
OSR  supports  a  small  number  of  reform 
efforts  aimed  at  enhancing  science, 
engineering  and  mathematics  research 
and  education  activities  in  states  and 
other  geographic  regions. 

c.  Division  of  Elementary.  Secondary 
and  Informal  Science  Education  (ESPE). 
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ESIE  provides  a  cohesive  and 
comprehensive  set  of  education  and 
human  resources  activities  designed  to 
improve  K-12  science,  mathematics, 
and  technoloOT  education.  These 
activities  are  oevelooed  to  enhance  the 
education  of  all  stuaents  and  of 
teachers,  to  stimulate  and  support  their 
interests  in  mathematics  and  ^ence,  to 
strengthen  the  educational  foundations 
for  those  students  who  are  attracted  to 
science,  mathematics,  or  engineering 
careers,  and  to  inform  the  general  public 
about  these  fields. 

d.  Division  of  (kaduate  Education 
and  Research  Development  (GERD). 
C^RO  promotes  the  early  career 
development  of  scientists  and  engineers, 
and  thereby  helps  to  assrire  a  steady 
flow  of  high-ability  students  throu^  the 
educational  and  research  training 
systems  of  the  nation.  This  objec^ve  is 
addressed  through  the  use  of  fellowship 
and  traineeship  mechanisms,  as  well  as 
through  programs  aimed  at  advancing 
the  careers  of  women  in  science  and 
engineering. 

e.  Division  of  Human  Resource 
Development  (HRD).  HRD  addresses  the 
issue  of  incre^ng  the  participation  of 
minorities,  women,  and  persons  with 
disabilities  in  science,  mathematics,  and 
engineering  careers.  Its  goal  is  to 
increase  the  representation  of  minorities 
in  science  and  engineering  at  all 
Vocational  levels;  strengdien  the 
research  and  training  capabilities  of 
academic  institutions  with  significant 
minority  enrollments;  and  develop 
strategies  for  increasing  the  number  of 
women  and  persons  with  disabilities 
participating  in  science  and 

f  Division  of  Research,  Evaluation, 
and  Dissemination  (RED).  RED  provides 
research,  data,  and  analyses  to  the 
Directorate  for  program  monitoring, 
evaluation,  and  management,  and  for 
use  in  formulating  policy  options  for 
providing  nation^  leadership  in  the 
reform  of  science,  engineering,  and 
mathematics  education. 

g.  Division  of  Undergraduate 
Education  (DUE).  DUE  is  responsible  for 
contributing  to  the  improvement  of 
science,  mathematics,  and  engineering 
education  in  the  Nation’s  colleges  and 
imiversities.  Its  goal  is  to  provide 
leadership  and  support  for  the  health  of 
the  U.S.  undergraduate  education 
enterprise  through  programs  developed 
to  improve  curriculum  and  laboratory 
offerings;  upgrade  instructional  science 
equipment;  enhance  college  and 
university  teaching;  and  improve 
imdergraduate  professional  preparation 
of  future  elementary  and  secondary 
school  teachers  of  science  and 
mathematics. 


6.  Directorate  for  Engineering  (ENG) 

a.  Assistant  Directm"  for  Engineering. 
The  Assistant  Director  participates  with 
the  Director  in  plarming,  analyzing,  and 
evaluating  activities  and  in  establiihing 
and  maintaining  an  effective  liaison 
with  the  Congress,  other  Federal 
agencies,  the  educational  and  scientific 
communities,  professional  societies,  and 
other  interested  parties.  The  overall 
mission  of  NSFs  Engineering  (ENG) 
Directorate  is  to  promote  the  progress  of 
engineering  and  technology,  ther^ 
contributing  to  national  prosperity  and 
security.  Sj^fically,  seeks  to 
strengthen  the  engineering  science  base, 
which  provides  the  foundVon  for 
engineering  educatioD,  research, 
technological  innovation  and  practice; 
to  develop  a  knowledge  base  for 
technology-driven  areas  such  as  design 
and  manufacturing;  to  encourage 
technological  innovation  through  the 
support  of  research  in  emerging  areas;  to 
promote  the  cross-disciplinary  research 
approach  through  the  support  of 
research  groups  and  centers;  to  improve 
the  quality  of  engineering  education  in 
order  to  attract  the  most  capable 
students  to  the  engineering  profession 
and  produce  first-rate  engineers;  and  to 
provide  additional  opportimities  for 
minorities,  women,  and  the  disabled 
through  programs  to  remove  barriers 
and  provide  incentives  for  full 
participation  in  education  and  research. 

b.  Division  of  Biological  and  Critical 
Systems  (BCS).  BCS  is  composed  of 
three  sections:  Bioengineering, 
Environmental  and  (5cean  Systems,  and 
Hazard  Mitigation  Research. 
Bioengineering  concerns  the  application 
of  engineering  methods  to  problems  in 
the  life  and  health  sciences  and  the  , 
development  of  new  engineering 
technologies  through  knowledge  of  the 
living  system.  Environmental  and  Ocean 
Systems  focuses  on  the  contaminant 
interactions  that  threaten  the  quality  of 
land,  water,  and  air  and  reseai^  into 
the  use  of  coastal  ocean  space,  advanced 
sensing  and  measurement  techniques, 
structures,  and  vehicles.  Hazard 
Mitigation  Research  targets  Earthquake 
Hazard  Mitigation  and  Natural  and 
Man-Made  Hazard  Mitigation.  In 
addition  to  research  into  engineering, 
planning,  and  societal  aspects  of 
earthquake  hazard  reduction,  support  is 
provided  for  engineering  research  to 
reduce  the  social  impacts  of  such 
phenomena  as  strong  winds,  landslides, 
expansive  soils,  flocks,  and  drought. 

c.  Division  of  Chemical  and  Thermal 
Systems  (CTS).  CTS  funds  research  that 
strengthens  the  engineering  base  for 
technologies  involving  chemical, 
thermal  and  flow  processes.  The 


processes  are  impartant  in  areas  like 
microelectronics,  specialty  chemicals, 
pharmaceuticals,  energy  production  and 
transfer,  molecular  endearing  of 
advanc^  materials,  and  chc^od 
processing  of  hazardous  waste. 

d.  Division  of  Design  and 
Manufacturing  Systems  (DDM).  DDM 
seeks  to  develop  and  expand  the 
scientific  founoatimis  of  design, 
manufecturing  and  computer-integrated 
engineering  across  a  Ivoad  spectrum  of 
American  fodustry.  This  long-term 
effort  is  needed;  to  deepen  our 
understanding  of  the  processes, 
operations  and  systems  that  comprise 
our  manufecturing  base;  to  render  this 
base  more  competitive;  and  to  make  it 
responsive  to  new  nee^  and  receptive 
to  innovation.  Complementing  this 
effort  is  support  of  the  development  of 
operations  research  methodologies  that 
underlie  the  full  range  of  engineering 
production  systems. 

e.  Division  of  Electrical  and 
Communications  Systems  (ECS).  ECS 
supports  fundamental  engineering 
resemch  on  the  conceptualization, 
analysis,  design,  and  febrication  of 
materials,  devices,  systems,  and 
phenomena  that  involve  electrical, 
electronic,  electromechanical  or  optical 
technolomes.  The  Division  also  provides 
funding  mr  the  development  of 
analytical  methods  and  computational 
algorithms  for  technology  utilization 
that  supports  the  full  range  of 
engineering  disciplines.  Through  the 
Emerging  Technology  Initiation 
program,  the  Division  also  supports 
selected,  iimovation  engineering 
technologies  that  cut  across  traditional 
disciplinary  boimdaries.  The  goal  of  the 
ECS  Division  is  to  enhance  the 
knowledge  base  and  academic 
infrastructure  in  relevant  research  areas, 
which  contribute  to  the  development, 
manufacture,  and  deployment  of 
engineering  products  and  systems  that 
benefit  the  nation’s  economy,  national 
security,  and  overall  societal  welfare. 

f.  Division  of  Engineering  Education 
and  Centers  (EEC).  EEC  supports 
research  aimed  at  enhancing  our 
country’s  economic  well-being  and 
industrial  competitiveness  through  new 
paradigms  to  improve  the  quality  of 
engineering  education  and  research. 

EEC  seeks  to  yield  well-educated, 
professionally  oriented  engineers  who 
are  internationally  competitive  and  able 
to  assiime  broad  leadership  roles  in 
industry  and  academe  specifically  and 
in  society  generally. 

Additionally  the  EEC  subactivity 
supports  imiversity-based  research 
centers  across  a  spectrum  of 
technologies  essential  to  U.S.  economic 
competitiveness.  The  Engineering 
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Research  Centers  Program  addresses 
fundamental  research  issues,  educates 
engineering  students  using  a  cross- 
disciplinary  team  approacm,  and 
provides  for  the  long-term  involvement 
of  industry  in  planning,  research,  and 
education. 

g.  Division  of  Industrial  Innovation 
Interface  (M).  in  provides  a  focus  for 
small  business  acdvities  of  the  National 
Science  Foimdation.  Opportunities  are 
provided  imder  die  Small  Business 
Innovation  Research  Program  for  small 
science  and  technology-based  firms  to 
perform  research  projects  leading  to 
more  rapid  commercialization  of  new 
ideas,  products,  and  processes.  In 
addition,  the  Division  supports  the 
management  of  the  Technological 
Innovation  Program,  an 
interdisciplinary  program,  aimed  at 
managing  the  innovation  process  and 
improving  the  speed  and  efficiency  of 
bringing  researcn  results  to  the  market. 

h.  Division  of  Mechanical  and 
Structural  Systems  (MSS).  MSS  seeks  to 
improve  and  expand  fundamental 
engineering  knowledge  in  the  broad 
areas  of  medianics,  structures,  and 
materials  engineering.  Research  is 
supported  that  will  improve  existing 
industrial  processes  and  create  new 
technology  in  areas  such  as  the 
formulation  and  processing  of  novel 
engineering  materials,  the  performance 
and  service  life  of  machines  and 
equipment,  and  more  efficient 
construction  techniques  for  large  scale 
structures. 

7.  Directorate  for  Geosciences  (GEO) 

a.  Assistant  Director  for  Geosciences. 
The  Assistant  Director  is  the  principal 
advisor  to  the  Director  in  the 
development  and  implementation  of 
researcn.  facilities,  and  instrumentation 
support  policies;  annual  programs  and 
budgets;  long-range  plans  and  the 
establishment  of  research  priorities  to 
further  national  scientific  goals, 
strengthen  the  scientific  potential  of 
global  geosciences,  and  enhance  the 
basic  programs  in  atmospheric,  earth, 
and  ocean  sciences  within  the 
fiamework  of  statutory  and  National 
Science  Board  authority.  The 
Geosciences  Directorate  is  composed  of 
three  divisions  that  report  to  the 
Assistant  Director.  The  divisions  are 
structured  primarily  along  disciplinary 
and  functional  lines.  Each  division  is 
managed  by  a  Division  Director  and  is 
subdivided  into  sections  and  programs 
as  required  for  appropriate  management 
and  oversight.  In  addition  to  the  specific 
areas  of  research,  facilities,  and 
instrumentation  support  described 
below,  the  divisions  maintain  close 
liaison  with  mission-oriented  Federal 


agencies  that  support  similar  or 
complementary  areas  of  research  and 
provide  NSF  representation  on  standing 
interagency  committees  and  joint 
advisory  and  planning  groups. 

b.  Division  of  Atmospheric  Sciences 
(ATM).  Hie  objective  of  ATM  is  to 
improve  fundamental  knowledge  of  the 
behaidor  of  the  earth’s  atmosphere.  The 
Division  provides  support  for  basic 
research  on  the  physics  and  chemistry 
of  the  earth’s  atmosphere  and  its 
re^onse  to  solar  and  terrestrial 
influences  including  those  of  the 
hydrosphere  and  biosphere.  This 
research  is  relevant  to  national  needs  of 
improved  prediction  and  understanding 
of  weather,  climate,  and  the  global 
environmental  system.  It  also  provides 
basic  knowledge  that  can  be  used  to 
support  applications  by  mission- 
oriented  agencies.  'The  Division 
supports  the  National  Center  for 
Atmospheric  Research  (NCAR),  our 
country’s  major  research  center  in 
atmospheric  sciences.  NCAR  is  engaged 
in  large-scale  atmospheric  research 
projects  including  those  requiring  the 
use  of  aircraft,  specialized  instruments, 
powerful  computers,  and  data  archival 
systems.  NCAR’s  state-of-the-art 
facilities  are  utilized  by  universities  and 
Federal  agencies  such  as  the  National 
Aeronautics  and  Space  Administration, 
the  National  Oceanic  and  Atmospheric 
Administration,  and  the  Federal 
Aviation  Administration.  Support  also 
is  provided  for  upper  atmospheric 
research  facilities  comprising  four  large 
incoherent-scatter  radar  systems  in  a 
longitudinal  chain  from  Greenland  to 
Peru  that  permit  scientists  to  investigate 
the  local  and  global  ujmer  atmosphere 

c.  Division  of  Earth  Sciences  (EAR). 
The  objective  of  EAR  is  to  increase 
understanding  of  the  solid  earth — its 
composition  and  structure,  its  historical 
evolution,  and  the  dynamic  processes, 
both  internal  and  external,  which 
formed  and  continue  to  modify  its 
features.  The  Division  supports  basic 
research  across  the  broad  nature  of 
geoscience  disciplines  including: 
research  on  the  mndamental  nature  of 
earthquakes;  research  on  hydrothermal 
and  magmatic  systems  and  their 
relationship  to  mineral  deposits; 
research  on  earth  history  as  reflected  by 
rock  stratigraphy,  the  fossil  record,  and 
other  evidence  of  both  cataclysmic  and 
gradual  events;  research  on  the 
structures  and  properties  of  rocks  and 
minerals  at  the  pressures  and 
temperatures  existing  within  the  earth; 
research  on  volcanoes  and  their 
historical  patterns  of  eruption;  and 
research  on  surface  and  grotmd  water 
physical  and  chemical  processes  in 
hydrology.  The  Division  seeks  to 


provide  earth  scientists  in  U.S. 
universities  and  colleges  with  essential 
research  instrumentation  and  provides 
support  for  the  development  of  new 
kinds  of  instruments  or  the  adaptation 
of  existing  instruments  for  new  uses  in 
the  geosciences.  The  Division  also 
supports  meditun  to  large  scale  projects 
designed  to  bring  important  new  tools 
and  approaches  into  the  hands  of 
imiversity-based  earth  scientists  that 
offer  an  opportimity  to  improve 
dramatically  our  vmderstanding  of  the 
continental  lithosphere  throiigh  the 
major  advances  brought  about  by  the 
application  of  plate  tectonic  theory  to 
the  study  of  the  continental  crust  and 
lithosphere. 

d.  Division  of  Ocean  Sciences  (OCE). 
CXIE  supports  research  to  improve 
imderstanding  of  the  ocean,  the  ocean 
floor,  and  their  relationships  to  human 
activities.  The  Division’s  research 
programs  foster  exploration  in  all 
aspects  of  ocean  sciences  to  improve  our 
imderstanding  of  the  complex 
interactions  of  physical,  chemical, 
geological,  and  biological  processes  in 
the  ocean  and  at  its  Imimdaries.  The 
Division  also  supports  operations  of 
ships  and  specialized  facilities  and 
equipment  needed  by  U.S. 
oceanographers  to  conduct  research; 
and  supports  U.S.  scientists 
participating  in  the  ocean  drilling 
program  and  manages  the  drilling 
program  as  an  international  enterprise, 
thereby  ensuring  the  financial  and 
scientific  participation  of  scientists  from 
partner  nations  in  jointly  sponsored 
scientific  and  operational  activities. 

8.  Directorate  for  Mathematical  and 
Physical  Sciences  (MPS) 

a.  Assistant  Director  for  Mathematical 
and  Physical  Sciences.  The  Assistant 
Director  serves  as  an  advisor  to  the 
Director  in  the  development  of  long- 
range  plans,  annual  programs,  and  ^ 
research  policy  in  the  areas  of 
mathematical  and  physical  sciences,  as 
established  under  statutory  and 
National  Science  Board  authority;  and  is 
responsible  for  developing  and  carrying 
out  a  program  to  accomplish  the 
Foundation’s  research  support  mission 
in  these  areas.  Five  divisions  report  to 
the  Assistant  Director  for  Mathematical 
and  Physical  Sciences.  Each  division  is 
headed  by  a  Division  Director  and 
generally  is  subdivided  on  a 
disciplinary  or  functional  basis  into 
sections  and/or  programs.  In  addition  to 
the  specific  areas  of  support  discussed 
below,  each  division  supports 
appropriate  conferences,  symposia,  and 
reseai^  workshops  in  the  areas  of 
science  for  which  it  has  responsibility. 
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b.  Division  of  Astronomical  Sciences 
(AST).  AST  seeks  to  increase  our 
understanding  of  the  physical  nahue  of 
the  universe,  particularly  that  of  the 
solar  system,  individual  stars,  star 
clusters,  galaxies,  and  special  objects  in 
space  su^  as  molecular  clouds  and 
quasars.  Through  its  astronomy  project 
support  programs,  the  Division  supports 
researchers  in  all  areas  of  ground-based 
astronomy,  including  research  on  the 
sim,  the  solar  system,  the  structure  and 
evolution  of  the  stars,  stellar  distances 
and  motions,  the  composition  and 
distribution  of  interstellar  gas  and  dust, 
and  galaxies  and  quasars.  Also,  support 
is  provided  for  research  programs  of 
several  major  university  observatories 
and  for  the  development  and  acquisition 
of  new  instrumentation  incorporating 
the  latest  technology  for  the  detection 
and  analysis  of  radiation  through  the 
electromagnetic  spectnun.  In  addition, 
the  Division  provides  developmental 
and  operational  support  for  three 
National  Astronomy  Centers,  operated 
and  managed  by  nonprofit  organizations 
or  universities,  imder  contract  to  NSF. 
The  Centers  provide  a  variety  of  optical, 
infrared,  radio  and  other  specialized 
instrumentation,  on  a  competitive  basis, 
to  scientists  throughout  the  Nation. 
Scientific  and  support  staff  are 
maintained  at  the  Centers  to  support  the 
research  programs  of  visiting  scientists, 
to  develop  advanced  instrumentation, 
and  to  participate  in  national  research 
programs. 

c.  Division  of  Chemistry  (CHEM). 
CHEM  is  responsible  for  the  support  of 
fundamental  research  in  all  areas  of 
chemistry,  to  improve  understanding 
and  make  possible  new  applications  of 
chemistry  beneficial  to  o^er  sciences, 
engineering  and  technology.  The  broad 
subfields  supported  are  organic  and 
macromolecular  chemistry,  physical 
chemistry,  analytical  and  surface 
chemistry,  and  inorganic,  bioinorganic 
and  organometallic  chemistry.  Special 
programs  exist  to  assist  departments  and 
individual  investigators  in  acquiring 
advanced  instrumentation  critical  to 
modem  chemical  inquiry,  and  to 
support  interdisciplinary  research  areas 
such  as  the  chemistry  of  life  processes 
and  materials  chemistry. 

d.  Division  of  Materials  Research 
(DMR).  DMR  is  responsible  for  the 
support  of  multidisciplinary  research 
designed  to  gain  a  deeper  understanding 
of  the  properties  of  materials  in  terms  of 
their  composition,  structure  and 
processing  history  and  the  interactions 
between  their  constituents.  The  broad 
subfields  supported  are  condensed 
matter  physics:  metals,  ceramics,  and 
electronics;  national  facilities  and 
instmmentation;  materials  theory;  and 


materials  research  laboratories  and 
groups.  DMR  also  has  responsibility  for 
&e  Office  of  Special  Prog^rams  in 
Materials  whi^  administers  the  Science 
and  Technology  Centers,  cross¬ 
directorate  programs,  education  and 
human  resource  activities,  and  FCCSET 
initiatives. 

e.  Division  of  Mathematical  Sciences 
(DMS).  DMS  is  responsible  for  providing 
research  support  in  mathematics  and 
statistics,  and  in  their  applications  to 
other  sciences.  The  Division  has  special 
programs  to  support  conferences,  to 
provide  support  for  postdoctoral 
fellows,  and  to  assist  groups  of 
researchers  in  acquiring  computational 
equipment.  In  addition  the  Division  is 
interested  in  supporting 
interdisciplinary  groups  of  researchers 
developing  computational  algorithms  to 
be  used  in  studying  problems  in  science 
and  engineering. 

f.  Division  of  Physics  (PHY).  PHY  is 
responsible  for  development  of  new 
knowledge  about  the  existence, 
structure,  and  interactions  of  the  various 
forms  of  matter  and  energy,  and  about 
the  basic  forces  that  govern  these 
interactions.  The  ultimate  goal  is  to 
understand  and  predict  the  effects  of 
nature  on  a  scale  ranging  from  the 
microscopic  to  the  cosmic.  The  Division 
supports  research  to  advance  knowledge 
in  the  areas  of  elementary  particle 
physics;  nuclear  physics;  atomic, 
molecular,  and  optical  physics;  and 
gravitational  physics.  Both  experimental 
and  theoretical  studies  are  required  to 
produce  fuller  understanding  in  each  of 
the  areas  of  interest.  The  research 
supported  is  balanced  with  respect  to 
the  scientific  areas  as  well  as  to  the 
types  of  research  thrusts  for  certain 
fields  or  for  major  new  projects. 
Examples  include  development  of  new 
techniques  and  instrumentation; 
university-based  accelerator 
laboratories,  some  of  which  provide 
centralized  facilities  for  outside  user 
groups;  imiversity-based  research 
groups  performing  experiments  at  their 
own  laboratories  or  at  centralized 
facilities;  and  theoretical  interpretation, 
exploration,  and  prediction. 

9.  Directorate  for  Social.  Behavioral  and 
Economic  Sciences  (SBE) 

a.  Assistant  Director  for  Social, 
Behavioral  and  Economic  Sciences.  The 
Assistant  Director  serves  as  principal 
advisor  to  the  Director  in  the 
development  of  long-range  plans, 
annual  programs,  and  reseaixdi  policy  in 
the  social,  behavioral  and  economic 
sciences  as  established  by  statute  and 
the  National  Science  Board  authority. 
The  Assistant  Director  is  also 
responsible  for  developing  and 


implementing  programs  to  strengthen 
scientific  reseiarch  potential  in  these 
sciences.  The  Directorate,  composed  of 
three  divisions  reporting  to  the 
Assistant  Director,  is  structured 
primarily  on  a  disciplinary  basis.  Each 
division,  headed  by  a  Division  Director, 
is  subdivided  into  disciplinary 
programs.  In  addition  to  supporting 
research  projects,  divisions  may  support 
dissertations,  data  collection  and 
analyses,  research  conferences  and 
workshops,  meetings,  and  the 
organization  or  development  of 
specialized  research  facilities  and 
equipment.  The  Directorate  also 
supports  research  on  history  and 
philosophy  of  science  and  ethics  and 
values  in  science. 

b.  Division  of  International  Programs 
(INT).  INT  adr^isters  programs  for 
international  cooperative  scientific 
activities,  including  joint  research 
projects,  seminars,  and  scientific  visits. 

It  facilitates  U.S.  scientists’  access  to 
unique  facilities  and  sites  abroad  and 
provides  support  for  Joint  Commissions 
and  other  U.S.  international  scientific 
efforts.  INT  also  supports  U.S. 
participation  in  selected  multilateral 
scientific  Organizations  and  coordinates 
other  National  Science  Foundation 
programs  with  international  aspects. 

c.  Division  of  Science  Resources 
Studies  (SRS).  SRS  is  responsible  for 
development  and  maintenance  of  a  data 
base  dealing  with  the  characteristics, 
magnitude,  and  utilization  of  the 
Nation’s  human  and  financial  resources 
for  science  and  technology  (S&T) 
activities.  Studies  and  analyses  provide 
information  on  scientific,  engineering, 
and  technical  personnel,  science 
education,  scientific  institutions,  the 
funding  of  S&T  activities,  the  nature  and 
relationship  of  different  types  of 
research  and  development  (R&D) 
activities,  the  economic  impact  of  R&D, 
and  related  topics.  *1110  Division  also 
supports  studies  designed  to  develop 
new  or  improved  techniques  for 
analyzing  S&T  resources  data  and  new 
or  improved  indicators  of  the  inputs, 
outputs,  and  impacts  of  S&T  activities. 

d.  Division  of  Social,  Behavioral,  and 
Economic  Research  (SBER).  SBER  seeks 
to  develop  basic  scientific  knowledge  of 
human  behavior,  interaction,  and 
decision  making,  as  well  as  social  and 
economic  systems,  organizations,  and 
institutions.  Research  support  is 
provided  in  the  fields  of  anthropology, 
archaeology,  cognitive  science,  decision 
and  management  sciences,  economics, 
geography,  political  science, 
psychology,  sociology,  and  related 
areas.  The  Division  also  provides 
support  for  measurement  and 
methodological  v/ork,  improvement  of 
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the  quality  and  accessibility  of  social 
and  economic  data  rosouroea,  and  the 
proservation  and  accessibility  of 
systematic  anthrc^xrfogical  collections. 

V.  Information  for  Guidance  to  tfie 
PuMic 

A.  General 

1.  Inquiries  and  Transaction  of 
Business.  All  inquiries,  submittals,  or 
requests  should  be  addressed  to  the 
National  Sdenoe  Foundation, 
Washington,  DC  20550.  Members  of  the 
public  may  risit  Foundation  offices  at 
1800  G  Street,  NW.,  Washington,  DC. 
during  business  hours,  8:30  a.m.  to  5 
p.m.,  Monday  throu^  Friday.  The 
Division  of  Human  Resource 
Management  has  a  Telephonic  Device 
for  the  Deaf  (TDD)  whic^  assists 
individuals  with  hearing  impairment  in 
obtaining  information  about  NSF 
programs  or  employment.  The  TDD  is 
available  Monday  through  Friday  on 
(202)  357-7492.  The  information 
provided  below  indicates  the  offices 
members  of  the  public  should  contact 
for  specific  information. 

Inmviduals  imcertain  about  which 
office  to  contact  may  write  to  the 
Foundation’s  mailing  address  or  visit 
the  National  Science  Foundation, 
Information  Center,  Room  232,  or  the 
Public  Affairs  office,  room  527, 
Washington,  DC  20550. 

2.  Av^ability  of  Information.  Persons 
desiring  to  obtain  information, 
iiududing  documents,  may  submit  a 
request  by  te^plume  or  in  writing  to  the 
Public  Anairs  office  (202)  357-9498,  the 
NSF  Information  Center  (202)  357-1110, 
or  other  Foundation  units  or,  where 
applicable,  in  vnriting  under  terms  of  the 
NSF  Freedom  of  Information  Act 
regulations,  45  CFR  part  612,  or  the  NSF 
Privacy  Act  regulations,  45  CFR  part 
613.  All  documents  will  be  mcKle 
availaUe,  except  fw  those  which  foil 
within  the  exemptions  specified  in  the 
law. 

•  Freedom  of  Information  Act  (FOIA) 
requests  from  the  puUic  for  Agency 
records  should  be  clearly  identifiea  as 
“FOIA  REC^IEST”  and  addressed  to 
FOIA  Officer,  Office  of  L^islaithre  and 
Pu^ic  Affurs,  National  Sdence 
Foimdation,  1800  G  Street,  NW.,  nxnn 
527,  Washington,  DC  20550. 

•  Privacy  Act  inquiries  allow  anyone 
to  obtain  personal  records  legally 
availifole  under  the  Privacy  Act  of  1974. 
Individuals  may  submit  a  request  to  the 
NSF  Privacy  Ai^  Officer,  1800  G  Street, 
NW.,  room  501.  Wadtingtrm,  DC  20550. 

B.  Pettinant  Prd>licatiBxts.  The 
Foundation  and  the  National  Sdenca 
Board  publidi  a  variety  of  boKddets  and 
other  metetkls  describing  the  progrema 


and  procedures  of  the  Foundation  and 
assessing  the  status  of  science  in  the 
Nation.  Unless  otherwise  indicated,  all 
publications  and  forms  may  be  obtained 
by  calling  (202)  357-7861,  by  faxing 
requests  to  703-644-4278,  ox  by  writing: 
National  Sdence  Foundation,  Attn: 
Forms  and  Publications,  1800  G  Street, 
NW.,  room  233A,  Wellington,  DC 
20550. 

The  bookie.  Publications  of  the 
National  Science  Foundation  (NSF  92- 
73),  provides  a  listing  of  NSF 
publications  available  to  the  public, 
with  prices  where  they  apply.  Ihe 
following  are  key  publications  of  the 
Foundation. 

1.  About  the  NSF  (NSF  91-38)  is  a 
flyer  for  the  general  public  that  briefly 
describes  NSF  programs  and  activities. 

2.  Grants  for  Research  and  Education 
in  Science  and  Engineering  (NSF  92-89) 
provides  basic  guidelines  and 
instructions  for  investigators  appl3ring  to 
the  Foundation  for  scientific  and 
engineering  researdi  project  support 
and  for  other  closely  related  programs, 
sudi  as  the  support  of  foreign  travel, 
conferences,  symposia,  and  specialized 
research  equipment  and  facilities. 
Complete  details  are  given  on 
application  procedures.  The  brochure 
also  provides  information  on  the  merit 
review  of  proposals  for  support. 

3.  NSF  Grant  Policy  Manual  (NSF  88- 
47,  as  revised)  is  a  compendium  of  basic 
N^  grant  administration  policies  and 
procedures  generally  applicable  to  most 
types  of  NSF  grants  and  to  most 
categories  of  recipients.  The  Manual 
includes  fiscal  regulations  regarding 
expenditure  reputing  and  use  of  NSF 
granted  funds  and  other  specific 
administrative  procedures  and  policies. 
This  Manual  is  updated  periodically 
and  is  available  only  by  subscription 
from  the  Superintendent  of  Doc^ents, 
Government  Printing  Office  (GPO), 
Washington,  DC  20402-9371.  These 
subscription  rules  and  prices  are  subject 
to  change  by  GPO. 

4.  Guide  to  Programs  (NSF  92-78) 
contains  gmeral  information  for 
individuds  interested  in  participating 
in  NSF  support  programs.  Program 
listings  des^be  the  j^indpel 
characteristics  and  basic  purpose  of 
each  activity,  as  well  as  eUgibUity 
requirMnents,  closing  dates  (vriiore 
applicable),  and  the  address  to  obtain 
more  information,  brodmres,  or 
application  forms. 

5.  NSFBuJhtin  is  a  monthly 
publication  (exc^  July  and  August) 
that  summarizes  program 
announcements,  deadlines  and  target 
dates  fw  propoaal  stfomiesiana.  and 
other  NSF  ai^vities. 


B,  Proffom  Announcanenis  and 
Solicitations  provide  detailed 
information  about  the  Foundation’s 
programs.  Specifically,  they  describe  the 
areas  of  research  funded  by  individual 
Programs  and  provide  gui^lines  for  the 
preparation  and  submissimt  of  researdi 
proposals.  They  also  contain 
descriptions  of  various  Program 
publications. 

7.  NSF  Annual  Report  (NSF  92-1)  is 
an  annual  presentation  to  the  President, 
for  sulnnission  to  the  Congress, 
highlighting  the  activities  of  the 
Foundation  for  the  prior  fiscal  year.  The 
report  reflects  accomplishmmits  in 
research  support  activities  and  in 
science  and  engineming  educaticm, 
along  with  recent  NSF  policy  or 
program  initiatives  and  trends. 
Appendices  contain  other  data  on 
Foimdation  staff  and  National  Science 
Board  members  and  patents  and 
financial  reports.  The  report  covering 
activities  of  the  previous  fiscal  year  is 
available  mid-year. 

8.  National  Science  Board  Reports 
contain  assessments  of  the  status  and 
health  of  science  and  engineering.  A 
report  on  indicators  of  the  state  of 
science  and  engineering  in  the  United 
States  is  rendered  biennially  to  the 
President  for  submission  to  the 
Congress.  Other  reports  on  policy 
matters  related  to  science  and 
engineering  and  education  in  sdence 
and  engineering  are  provided  fiom  time 
to  time. 

9.  Antarctic  Journal  of  the  United 
States,  a  quarterly  magazine,  and  the 
Annual  R^ew  issue  of  the  Antarctic 
Journal  are  available  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington,  DC  20402. 

10.  Important  Notices  are  the  primary 
means  of  general  communication  by  the 
Director,  NSF,  with  organizations 
receiving  or  eligible  for  NSF  support. 
These  notices  convey  important 
announcements  of  NSF  policies  and 
procedures  or  other  subjects  determined 
to  be  of  interest  to  the  academic 
commimity  and  to  other  selected 
audiences. 

11.  Intanal  Issuances  are  the 
Foundation’s  system  fat  communication 
within  the  Agency  an  matters  of  poliqr. 
procedures,  and  general  information. 
Hie  intwnal  issuances  are  putdished  to 
establish  organizations,  demoe  missions, 
set  ol^ectivea,  assign  responsibilities, 
delegate  or  limit  authorities,  establish 
program  guidelines,  delineate  basic 
requirements  affecting  activities  of  the 
Foundation,  and  serve  othw  internal 
needs. 
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C.  Sources  for  Specific  Subjects.  For 
information  concerning  the  following 
topics,  contact  the  offices  listed  below. 

1.  Contracts.  The  Foundation 
publicizes  contracting  and 
subcontracting  opportunities  in  the 
Commerce  Business  Daily  md  other 
appropriate  publications.  Organizations 
seeking  to  undertake  contract  work  for 
the  Foundation  may  contact  the 
Division  of  Grants  and  Contracts,  (202) 
357-0469,  room  1140,  or  the  Division  of 
Administrative  Services.  (202)  357- 
7922,  room  248,  National  Science 
Foimdation,  1800  G  Street,  NW., 
Washington,  DC  20550. 

2.  Small  Business.  Information 
concerning  NSF  research  and 
procurement  opportimities  for  small, 
disadvantaged,  or  women-owned 
businesses  may  be  obtained  from  the 
Office  of  Small  Business  Research  and 
Development/Office  of  Small  and 
Disadvantaged  Business  Utilization, 

(202)  653-5335,  National  Science 
Foimdation,  1800  G  Street,  NW., 
Washington,  DC  20550. 

3.  Engineering  Information  Resources. 
Information  concerning  engineering 
resources  may  be  obtained  from  the 
Office  of  the  Assistant  Director  for 
Engineering,  National  Science 
Foundation,  1800  G  Street  NW.,  room 
525,  Washington,  DC  20550. 

4.  National  Science  Board  Activities. 
Schedules  of  Board  meetings,  agendas, 
and  summary  minutes  of  the  open 
meetings  of  the  Board  may  be  obteuned 
from  the  NSB  Office,  (202)  357-9582, 
National  Science  Foundation,  1800  G 
Street  NW.,  room  545,  Washington,  DC 
20550. 

5.  NSF  Advisory  Committee  Activities. 
Summary  of  meeting  minutes  may  be 
obtained  from  the  contacts  listed  in  the 
Notice  of  Meetings  published  in  the 
Federal  Register.  General  information 
about  the  Foundation’s  advisory  groups 
may  be  obtained  from  ffie  Committee 
Management  Officer,  Ehvision  of  Human 
Resource  Management,  National  Science 
Foundation,  1800  G  Street  NW.,  room 
208,  Washington,  DC  20550,  (202)  357- 
7363. 

6.  Employment.  Inquiries  may  be 
directed  to  the  National  Science 
Foundation,  Division  of  Human 
Resource  Management,  (202)  357-7840, 
1800  G  Street  NW.,  room  208, 
Washington,  DC  20550.  The  NSF  Job 
Information  Hotline  can  be  accessed  24 
hours  a  day  in  the  Washington,  DC 
metropolitan  area  by  dialing  (202)  357- 

i  7735;  outside  Washington,  DC,  dial  1- 
\  800-628-1487.  Hearing  impaired 

i  individuals  can  call  Monday-Friday  to 

i  access  a  Telephonic  Device  for  the  Deaf 
(TDD).  The  TDD  number  is  (202)  357- 


7492.  The  National  Science  Foundation 
is  an  equal  opportunity  employer. 

D.  Other  Access  to  Information 

1.  Reading  Room.  Records  are 
available  for  public  inspection  and 
copying  in  the  NSF  Information  Center, 
National  Science  Foundation,  1800  G 
Street,  NW.,  room  232,  Washington.  DC 
20550.  Telephone  (202)  357-9000. 

2.  Science  and  Technology 
Information  System  (STIS).  NSF  has  an 
electronic  dissemination  system  that 
provides  easy  access  to  NSF 
publications  and  other  information.  The 
full  text  of  publications  can  be  searched 
online  and  copied  from  the  system. 
There  is  no  charge  for  connect  time  and 
no  need  to  register  for  a  password.  The 
service  is  available  24  hours  a  day. 
except  for  maintenance  periods.  Up  to 
10  people  can  be  on  the  system 
simultaneously.  For  more  information 
and  instructions  to  use  SllS,  request 
“STIS — The  Science  and  Technology 
Information  System”  (flyer),  NSF  91-10, 
or  the  “STIS — User  Manual,”  NSF  91- 
19.  Information  can  also  be  obtained  by 
calling  (202)  357-7861  or  writing: 
National  Science  Foundation,  Attn: 
Forms  and  Publications,  1800  G  Street, 
NW.,  room  233A,  Washington,  DC 
20550. 

[FR  Doc.  93-2933  Filed  2-5-93;  8:45  am] 
BIUINO  CODE  75S6-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Notification  of  Upcoming  Meetings  in 
the  High-Level  Waste  Pre-Licensing 
Program 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Weekly  notification  of 
upcoming  meetings  in  the  high-level 
waste  pre-licensing  program  to  become 
bi-weekly  notification. 

SUMMARY:  On  August  27. 1984,  the 
Nuclear  Regulatory  Commission 
published  a  Federal  Register  Notice  (49 
FR  33946)  regarding  the  sending  out  of 
a  weekly  notice  of  upcoming  meetings 
in  the  high-level  waste  pre-licensing 
program.  In  keeping  with  the  Agency’s 
Task  Force  on  Paper  Reduction  and  the 
Reduction  in  Paper  Act  of  1980,  this 
mailing  will  now  be  sent  on  a  bi-weekly 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Garcia,  Division  of  Hi^-Level 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone  (301)  504-2438. 


Dated  at  Rockville,  Maryland  this  29tb  day 
of  January,  1993. 

For  the  Nuclear  Regulatory  Conunissinn. 
B.).  Youngblood, 

Director,  Division  of  High-Level  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

[FR  Doc.  93-2919  Filed  2-5-93;  8:45  am] 
BNJJNO  CODE  TSaO-OI-M 


Issuance  of  Partial  Director’s  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  (NRR),  has  issued  a  Partial 
Director’s  Decision  concerning  a 
petition  dated  July  21, 1992, 
supplemented  by  an  addendum  dated 
August  12. 1992,  and  an  “appeal” 
request  dated  September  3, 1992,  filed 
by  the  Nuclear  Information  and 
Resource  Service,  et  al.  (Petitioners). 

The  Petitioners  requested  NRC 
enforcement  action  against  Gulf  States 
Utilities’  (GSU)  River  Bend  Station, 
demanding  that  the  operating  license  be 
suspended  until  the  licensee  can 
demonstrate,  through  independent 
testing,  that  it  meets  NRC’s  fire 
protection  regulations  (appendix  R  to  10 
CFR  part  50).  In  addition,  the  Petitioners 
demanded  that  the  NRC  staff 
immediately  issue  Generic  Letter  (GL) 
92-XX,  draft  issued  February  11, 1992, 
and  close  any  nuclear  power  plant  for 
which  the  licensee  cannot  prove, 
through  independent  testing,  that  it 
meets  fire  protection  regulations  until  it 
does  meet  them.  The  addendum  of 
August  12, 1992,  requested  immediate 
action  related  to  the  Comanche  Peak 
Unit  1,  Shearon  Harris,  Fermi-2,  Ginna, 
WNP-  2,  and  Robinson  nuclear  facilities, 
and  requested  the  suspension  of  the 
construction  permit  for  Comanche  Peak 
Unit  2.  The  Petitioners’  “appeal”  dated 
September  3, 1992,  of  the  initial  stafi 
denial  of  the  requested  relief  removed 
Ginna  and  Robinson  from  the 
Petitioners’  request  for  enforcement 
action  and  added  Brunswick  Units  1 
and  2. 

By  letter  dated  August  19, 1992,  the 
Petitioners  were  informed  that  the 
request  for  emergency  relief  wm  denied 
and  appropriate  action  would  be  taken 
on  the  specific  issues  they  raised.  By 
letter  dated  November  9, 1992,  the 
Petitioners  were  further  informed  by  the 
Secretary  of  the  Commission  that  the 
“appeal”  had  been  referred  to  the 
Director,  NRR,  for  appropriate 
consideration  in  conjunction  with 
review  of  the  issues  raised  in  the 
petition  and  addendum. 

The  petition,  addendum  and  “appeal” 
were  considered  under  the  provisions  of 
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10  C31t  2.206  of  the  NRC’s  regulations. 
Notice  of  receipt  of  the  petition  dated 
July  21, 1992,  and  addendum  dated 
August  12, 1992,  was  published  in  the 
Federal  Register  cm  August  26, 1992  (57 
FR  38702). 

The  Petitioners  alleged  a  number  of 
deficiencies  concerning  Thwmo-Lag 
material  including  failure  of  Thermo- 
Lag  fire  barrier  during  1-hour  and  3- 
hour  fire  endurance  tests,  deficiencies 
in  procedures  for  installation, 
nonconformance  with  NRC  regulations, 
the  combustibility  of  the  material, 
ampacity  miscalculations,  the  lack  of 
seismic  tests,  the  failure  to  pass  hose 
stream  tests,  the  high  toxicity  of 
substances  emitted  from  the  United 
material,  and  the  declaration  by  at  least 
one  utility  (GSU)  of  the  materid  as 
inoperable  at  its  River  Bend  Station.  The 
Petitionws  also  alleged  that  a  fire  watch 
cannot  substitute  for  an  efiective  fire 
barrier  indefinitely  and  that  the  NRC 
staff  has  not  adequately  analyzed  the 
use  of  fire  watches. 

On  December  17, 1992,  the  NRC  staff 
issued  Cenric  Letter  92-08,  ‘Thermo- 
Lag  330-1  Fire  Barriers."  To  the  extent 
that  Petitioners  sought  issuance  of 
Generic  Letter  92-XX,  this  relief  is 
granted. 

Ihe  Director  has  determined  that  the 
Petitioners’  remaining  requests  should 
be  denied  for  the  reasons  set  forth  in  the 
"Partial  Director’s  Decision  Pursuant  to 
10  CFR  2.206”  (DD-93-03),  which  is 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Document 
Room,  2120  L  Street.  NW.,  Washington, 
DC  20555  and  at  the  Local  Public 
Document  Rooms  for  Comanche  Peak, 
Shearon  Harris,  Fermi-2,  Brunswick, 
River  Bend,  and  WNP-2. 

On  December  15, 1992,  the  Nuclear 
Information  and  Resource  Service 
(NIRS)  filed  another  Petition  pursuant  to 
10  CFR  2.206  raising  additional  issues 
regarding  Thermo-Lag  fire  barrier 
material.  The  Deceml^r  15, 1992  NIRS 
Petition  will  be  considered  as  a 
supplement  to  the  Petition  submitted  by 
N^  and  others  on  July  21, 1992.  The 
issues  raised  in  the  December  15, 1992 
submittal  nvill  be  addressed  in  a  Final 
Director’s  Decision  to  be  issued  within 
a  reasonable  time. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  Commission 
review  in  accordwce  with  10  CFR 
2.206(c).  The  Decision  will  become  the 
final  action  of  the  Commission  25  days 
after  issuance  unless  the  Commission, 
on  its  own  motion,  institutes  a  review 
of  the  Decision  within  that  time. 

Dated  at  Rockville,  Maryland  this  Ist  day 
of  February  1993. 


IV 


For  the  Nuclear  Regulatory  Commission. 
Hiomas  E  Muriey, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  93-2918  Filed  2-5-93;  8:45  am] 
BIUJNa  coot  THO-at-M 


[Docket  No.  50-333,  Uconoo  No.  OPn-60 
EA  92-033] 

Now  York  Power  Authority,  FHzPctrick 
NucI— r  Power  Ptent,  Scr^  New , 

York;  Order  Impoelng  CtvM  Moneti^ 

PeneMee 

I 

The  New  York  Power  Authority 
(Licensee),  previously  named  the  Power 
Authority  of  the  State  of  New  Yoric  at 
the  time  of  issuance  of  the  license  on 
October  17, 1974,  is  the  holder  of 
License  No.  DPR-59  issued  by  the 
Nuclear  Regulatory  Commission  (NRC). 
The  license  authorizes  the  Licensee  to 
operate  the  FitzPatrick  nuclear  power 
plant  in  Scriba,  New  York,  in 
accordance  with  >he  conditions 
specified  the'^in. 

n 

Inspections  of  the  Licensee’s  activities 
v/ere  conducted  at  the  facility  between 
December  2, 1991,  and  May  1, 1992.  'The 
results  of  these  inspections  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (Notice)  was  served  upon 
the  Licensee  by  letter  ^ted  September 
15, 1992.  ’The  Notice  states  the  nature  of 
the  violations,  the  provisions  of  the 
NRC’s  requirements  that  the  Licensee 
had  violated,  and  the  amount  of  the 
civil  penalties  proposed  for  the 
violations.  The  Licensee  responded  to 
the  Notice  on  October  15, 1992.  In  its 
response,  the  Licensee  admitted  the 
violations,  but  requested  full  mitigation 
for  the  civil  penalties  for  the  reasons 
stated  in  the  Appendix. 

m 

After  consideration  of  the  Licensee’s 
response  and  the  statements  of  fact, 
explanation,  and  argument  fw 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
Licensee  has  not  provided  an  adequate 
basis  fm  full  mitigation  of  the  proposed 
penalties.  However,  the  NRC  staff  has 
decided,  for  the  reasons  given  in  the 
Appendix,  to  exercise  broad  discretion 
and  partially  mitigate  the  proposed 
penmties. 


In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Art 
of  1954,  as  amended  (Art).  42  U.S.C. 
2282,  and  10  CFR  2.205,  A  is  hereby 
ordered  that: 

The  Licensee  pay  civil  penalties  in  the 
amount  of  $300,000  withha  30  days  of  the 
date  of  this  Order,  by  check,  draft,  money 
order,  or  electronic  transfer,  payable  to  the 
Treasurer  of  die  United  States  and  mailed  to 
the  Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commisskm,  Attn: 
Document  Control  Desk,  Washington,  DC 
20555. 

The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 

A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  fcnr  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator.  NRC  Region 
1, 475  Allendale  Road,  King  of  Prussia. 
Pennsylvania  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  frils  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  on  the  basis  of  the  violations 
admitted  by  the  licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland  this  29th  day 
of  January  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  H.  Sniezek, 

Deputy  Executive  Director  for  Nuclear  Reactor 
Regulation,  Regional  Operations  and 
Research. 

Appendix — Evaluadons  and  Conclusions 

On  September  15, 1992,  a  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalties  (Notice)  was  issued  for  violation 
identified  during  NRC  inspections.  New  York 
Power  Authority  (Licensee)  responded  to  the 
Notice  on  October  15, 1992.  In  its  response, 
the  licensee  admitted  the  violations,  W 
contended  that  full  mitigation  of  the  civil 
penalties  is  warranted.  The  NRC’s  evaluation 
and  conclusion  reguding  the  licensee’s 
request  are  as  follows: 
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1.  Summary  of  Licensee's  Response 
Requesting  Mitigation  of  the  Civil  Penalties 

In  its  response,  the  licensee  stated  that  the 
NRC  Enforcement  Policy  (10  CFR  part  2. 
Appendix  C)  cotes  that  the  NRC  may  exercise 
discretion  to  reduce  the  amount  of  a 
proposed  civil  penalty,  notwithstanding  the 
outcome  of  the  norma)  assessment  process,  to 
ensure  that  the  penalty  reflects  the  NRCs 
concern  and  conveys  the  appropriate 
message.  While  the  licensee  did  not  deny  the 
actual  violations  and  also  acknowledged  that 
the  NRC  exucised  such  discretion  in  limiting 
the  civil  penalty  for  each  of  the  five 
violations  or  problems,  the  licensee 
contended  that  the  actiwl  collective 
regulatory  impact  of  the  proposed  penalties 
is  still  disproportionate  to  the  current 
situation  at  FitzPatrick.  In  support  of  its 
contentioD,  the  licensee  stated  that  (1)  the 
violations  resulted  from,  and  were 
symptomatic  of,  the  same  underiying  causes 
of  an  ovOTall  performance  decline  at 
FitzPatrick;  (2)  the  licensee  has  undertaken 
comprehensive  measures  to  address  that  past 
decline,  the  root  causes,  and  contributing 
factors,  including  development  and 
implementation  of  a  con^nehenstve  program 
to  correct  the  root  causes  of  the  perfbmumce 
decline;  and  (3)  the  lioeirsee  believes  that 
enforcement  actkm  designed  to  send  a 
message  at  this  late  date  is  neither  timely, 
necessary,  nor  warranted,  noting  that  the 
related  costs  and  other  actions  by  the  NRC 
have  already  sent  a  clear  mes8ag>j  to  the 
Licensee  and  the  industry,  and  imposition  of 
the  penalty  would  not  convey  any  additional 
message  and  would  only  have  a  punitive 
e^ct  upcm  the  licensee. 

The  licensee  further  noted  that  it  bad 
already  paid  a  substantial  price  for  the 
decline  in  perfcgmance,  stating  that 
FitzPatcidt  (1)  vohmtarily  shut  down  the 
facility  for  ne^y  a  year  to  improve 
operations  and  address  specific  concems. 
such  as  those  related  to  fire  protection,  and 
this  shutdown  and  the  resulting 
Improvement  plan  have  resulted  in 
si^ificant  costs  to  die  Licensee;  (2)  was 
included  on  the  NRC  Watch  List,  resulting  in 
Increased  NRC  scrutiny,  advose  public 
perception,  and  a  shift  in  licensee  resources 
to  Fit^atrick  improvement  programr,  and  (3) 
was  the  sub^  erf  seoior  management 
changes  to  improve  management  control  of 
plant  operations,  inchidii^  a  new  site 
managiBment  team  and  organizational 
structure  at  the  Resident  Manager,  General 
Manager,  Tedmical  Services  Superintendent, 
and  HeadqoartCTS  Fire  Protection  supervisory 
levels. 

The  licensee  also  maintained  that  specific 
enforcement  discretum,  pursuant  to  section 
Vn.B(3)  of  the  existing  Bnfosoemesit  Policy, 

Append  R  violations,  stating  that  they  were 
identified  during  the  extended  shutdown.  In 
support  of  that  specific  lequesL  the  licensee, 
stated  that  die  shutdown  was  diue  in  part  to 
the  licensee’s  identification  of  programmatic 
Appendix  R  and  fire  proteetkm  vi&tkms, 
which  reflected  dw  licensee’s  deeire  to 
implenient  a  comprehensive  program  to 
cmiect  these  conaitkms,  Induding  a 
comfdete  safe  shutdown  reenalyaia  and 
niunerous  plut  modifications,  die  violations 


! 
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were  not  willfid,  and  ths  licensee  bad  agreed 
to  correct  these  defidendes  fuior  to  restart 
The  licensee  also  asserted  that  the  appendix 
R/fire  protection  violations  at  ntzPtdrick  are 
similar  to  those  noted  at  tte  Boston  Edison 
Company’s  Pilgrim  Nucleer  Power  Statkm 
(Reference:  EA  M-263),  vdiare  enicooement 
discretion  was  exercis^  for  fire  protection- 
related  violations  identified  duri^  an 
extended  shut  down,  and  no  vkrfatkm  was 
dted.  Thacefare,  the  licensee  claims  diat  it 
had  met  all  of  the  required  critesia  set  forth 
in  Section  VII.B  of  the  policy  for  the  exercise 
of  enforcement  discretion,  and  such 
discretion  would  not  be  unprecedented,  and 
contended  that  the  proposed  dvil  penaltiee 
for  the  fire  protection  and  Appendix  R 
violations  ^ould  be  fully  mitigBted. 

Furthermore,  the  Hcen^  ako  asserts  that 
the  civil  penalty  for  the  violatitHi  of  10  CTO 
50.9  (providing  inaccurate  information  to  fiio 
NRC)  should  be  mitigated  because  it  waa  not 
willfol,  and  the  licensee  is  Implementing 
measures  to  provide  addition^  accuracy. 

2.  NRC  Evaluation  of  Licensee’s  Response 
Requesting  Mitigation  of  the  Civil  Penalties 

The  NRC  has  evaluated  the  licensee't 
response,  and  based  upon  that  evaluatirm, 
concludes  that  partial  mitigation  of  the 
proposed  civil  penalties  is  warranted. 
However,  the  NRC  has  determined  that  full 
mitigation  of  the  $5004)00  is  not  warranted. 

The  NRC  acknowledges  the  licensee't 
general  arguments  that  the  underlying  causes 
of  the  violations  in  the  Notice  were 
symptoms  of  the  same  overall  performance 
decline  thet  led  to  the  shutdown  at 
FitzPatrick.  The  NRC  also  recognizes  that 
extensive  corrective  actions  have  been  taken, 
and  significant  costs  have  been  incurred  as 
a  result  of  the  extended  shutdown  and 
related  corrective  actions.  However,  the  NRC 
staff  concluded  in  assessing  the  proposed 
civil  penalty  that  a  pervasive  and 
longstanding  decline  in  performance  existed 
at  the  FitzPatrick  facility,  and  that  the  New 
York  Power  Authority  management  did  not 
act  promfitly  to  identify  and  correct  thia 
condition.  Although  the  licmsee’s  arguments 
for  mitigation  are  partially  persuasive,  the 
NRC  maintains  ffiat  issuance  of  a  significant 
enforcement  action  is  warranted  to  (1) 
emphasize  the  need  fen*  the  corrective  actions 
taken  or  planned  to  be  longlasting.  and  (2)  to 
send  a  clear  message  to  both  this  licensee,  in 
particular,  and  the  industry,  in  genend.  that 
in  addition  to  the  coats  of  corrective  actions, 
licensees  also  face  the  additional  costs  of 
enforcement  sanctions  for  significant  safety 
violations  or  proUems.  As  to  the  licensee’s 
argument  that  this  is  not  needed,  the  licensee 
did  not  heed  the  message  to  avoid 
performance  problems  following  foe 
extended  shutdowns  of  other  plants  such  as 
Peach  Bottom,  Nine  Mile  Pcrfnt,  Pilgilm  and 
Calvert  Cliffs.  This  penalty  is  issued  to 
emphasize  that  while  corrective  action  ia 
important,  it  ia  also  important  far  licenaeee 
to  prevent  significant  performance  problems 
from  occurring.  In  addition,  foe  NRC 
determined  fo^  fill)  mitigatiem  of  the  dvil 
penalty  amount  was  not  warranted  because 
of  foe  number,  nature,  and  egregiousness  of 
foe  violations  described  in  this  action,  and  to 
further  emphasize  that  conditions  such  aa 


that  which  exiatod  ait  FitzPatrick  cannot  and 
will  not  be  tolerated  by  foe  NRC 
The  NRC  also  recognizes  the  licensee’s 
specific  argomenta  fa  mitigdiaa  of  the 
penalties  associated  with  the  fire  protection 
and  Appendix  R  requirements.  With  respect 
to  foe  protection  program  deficiamcies 
(which  induded  the  fire  brigMle  training,  as 
well  as  the  fahue  to  correct  promptly  foe 
deficiendee  klentified  in  Quality  Assurance 
audits  dating  back  to  1983).  these  program 
violationa  wen  identified  by  foe  NRC  and 
broad  in  scope  (unlike  foe  dtuation  that 
existed  at  Pilgrim,  which  the  licensee 
references  In  its  response).  In  particular, 
though  QA  audits  were  identifying 
defidendes  related  to  fire  protection  at  foe 
fadlity  for  an  extended  period  of  time, 
licensee  management  failed  to  act  cm  foat 
information  to  determine  the  true  scope  of 
foe  problem  and  imidement  appropriate 
corrective  actions  in  a  timely  manner. 
Therefore,  full  mitigatiem  of  foe  dvil  penalty 
is  inamnoptiato.  With  respect  to  foe 
appeneux  R  defidendes,  the  NRC 
acknowledges  foat  they  were  idratified  by  a 
iicenaee  cxmtractor  prior  to  the  NRC 
Diagnostic  Evahiatira  Team  (DET)  inspection 
in  S^tember  and  October  1991.  However, 
foe  licensee  audits  of  1982  and  1965  were 
inadequate  to  identify  theM  defidendes.  In 
addhioD,  foe  licensee’s  review  of  the 
additional  regulatory  guidance  provided  in 
Generic  Letters  85-01  and  86-10  was  also 
insuffident  to  identify  the  defidendes.  Due 
to  foe  significance  of  foe  appendix  R 
violatki^  their  longstanding  nature  and  foe 
prior  opportunitiea  the  licensee  had  to 
identify  and  correct  them,  the  NRC  has 
dedded  not  to  fully  mitigate  foe  dvil 
penalty.  _ 

With  regard  to  foe  violation  of  10  CFR  50.9 
for  incompleto  and  inaccurate  Informatfon, 
foe  NRC  recognizes  that  foe  violatkm  was  not 
willful  and  t^  the  Ikensee  has  now 
implemented  cortectiva  action.  Had  the 
violation  been  willful  or  the  bcansee  failed 
to  develom  appnmride  corrective  action  to 
address  tfa  probkBm.  the  NRC  would  have 
considered  taking  stronger  actkms.  Because 
foe  NRC  identlfiM  the  inaccurate 
information  whkfo  foe  licensee’s  review 
process  should  have  identified,  no 
enforcement  discretten  cm  this  basis  is 
deemed  watnntod. 

3.  NRC  Conclusion 

The  NRC  has  conduded  foat  foe  violatioDS 
occurred  as  stated  and  foat  foe  licensee  has 
not  provided  an  adequate  basil  to  warrant 
full  mitigation  of  the  dvil  penalties. 

However,  in  recognition  of  the  extensive 
corrective  action  taken  by  the  licensee,  as 
exemplified  by  the  deliberate  startup  prooew, 
management  changes  axai  recent  improved 
performance,  foe  NRC  has  conduded  that 
partial  mitigation  of  foe  proposed  dvil 
penalties  is  warranted.  These  positive  actions 
on  the  part  of  foe  Uoensee  an  soffidentiy 
significant  that  foe  NRC  has  exercised  broad 
discretion  under  the  Enforoament  Policy  to 
reduce  foe  amount  of  foe  dvil  penalties  to 
$300,000. 

(FR  Doc.  93-2917  Filed  2-fr-93: 8:45  am) 

aa^iMa  coot  rasa  ai  m 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

PMmm  Na  34-^821;  FH*  No.  SR-NA8D- 
92-45] 

Self-Regulatory  Organizatlone; 
Ameridmenta  to  Propoeed  Rule 
Change  by  National  Association  of 
Securities  Peelers,  Inc.,  Relating  to 
Rules  for  Quotations  and  Transaction 
Reporting  for  High  Yield  Securities 
Including  BoikJs  Quoted  in  the  Rxed 
Income  Pricing  System 

Pebruaiy  4. 1993. 

Pursuasnt  to  section  lQ(b)(l)  of  the 
Securities  Exdiange  Act  of  1934 
("Act”),  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  February  3, 1993 
the  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”  or  “Association”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”) 
the  Amendment  No.  1  to  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in,  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  amendment  to 
the  proposed  rule  change  from 
interested  persons. 

I.  Self-Regulatory  Oiganixation's 
Statemmit  of  the  Terms  (^Substance  of 
the  Proposed  Rule  Change 

The  Association  is  proposing 
amendments  to  the  regulatory 
requirements  for  members  that 
participate  in  the  high  yield  fixed 
income  securities  maricet.  The  proposed 
amendments  clarify  cmtain  definiUons 
contained  in  the  rules  and  certain 
obligations  of  members.  The  trade 
reporting  rules  require  members  to 
report  transactions  in  all  high  yield 
bonds  traded  over-thenounter  to  the 
NASD  for  regulatory  purposes,  and  also 
require  real-time  trade  reporting  for 
securities  included  in  the  Fixed  Income 
Pricing  System  (“FIPS”).  FIPS  has  been 
developed  to  fadlitate  the  collection, 
processing  and  dissemination  of  real¬ 
time,  firm  quotations  for  30  to  SO  of  the 
most  liquid  bonds  in  the  top  tier  of  high 
yield  fixed  income  securities.  FIPS  also 
provides  for  hourly  dissemination  of 
high/low  trading  ranges  and 
accumulated  volume  in  each  bond 
quoted  in  the  system. 

n.  Self-Regulatory  OrganizatkHi’s 
Statement  of  the  Purp^  of  and 
Statutory  Basis  for,  the  Pn^Mised  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 


rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Eegulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  amending  its 
proposed  regulatory  requirements  for 
members  that  participate  in  the  high 
yield  fixed  income  secmities  market. 
The  amendments  respond  to  comments 
from  members  on  the  proposed  rules 
which  require  members  to  report 
transactions  in  all  high  yield  TOnds 
traded  over-the-counter  to  the  NASD  for 
regulatory  piuposes,  and  also  require 
real-time  quotations  and  trade  reporting 
for  securities  included  in  FIPS.*  The 
FIPS  system  has  been  developed  to 
facilitate  the  collection,  processing  and 
dissemination  of  real-time,  firm 
quotations  for  30  to  50  of  the  most 
liquid  bonds  in  the  top  tier  of  high  yield 
fixed  income  securities.  FIPS  also 
provides  for  hourly  dissemination  of 
high/low  trading  ranges  and 
accumulated  volume  in  each  bond 
quoted  in  the  system. 

Specifically,  the  amendments  clarify 
the  following  points: 

1.  The  term  “high  yield  security” 
refers  to  securities  rated  BB-f  or  lower 
by  Standard  &  Poor’s  and  does  not 
include  convertible  debt  seciirities  or 
medium  term  notes  within  the 
definition; 

2.  The  term  “par  value”  has  been 
changed  to  “face  amount”  to  more 
accurately  reflect  bond  usage; 

3.  Since  FIPS  dealers  may  enter  and 
maintain  one-sided  quotations  in  a 
bond,  their  obligations  have  been 
modified  to  reflect  that  such  dealers 
must  be  willing  to  “buy  or  sell” 
securities  at  their  quotes,  rather  than 
“buy  and  sell”  at  their  quotes; 

4.  Since  FIPS  participants  are 
required  to  display  a  firm  price  and  a 
minimum  size  of  100  bonds,  the 
amendments  clarify  that  the  price 
quoted  is  a  round  lot  price  and  that 
members  may  charge  odd-lot 
diflerentials  for  transactions  of  less  than 
100  bonds; 


*  See  latter  to  Jonathan  G.  Katz,  Secretary,  SEC 
from  Dennis  Greeley,  Merrill  Lyndi  (Deconber  2S, 
1992).  See  also  letters  to  Sriwyn  Notelovitz,  Branch 
Chiet  SEC  and  Elizabeth  MacGregor,  Branch  Chief, 
SEC  from  Richard  Ketchum,  Executive  Vice 
President  and  Chief  Operating  Officer,  NASO 
responding  to  other  comments  submitted  to  the  SEC 
(January  26, 1993  and  February  1. 1993. 
respectively). 


5.  Members  may  report  transactions  to 
the  NASD  using  each  bond’s  unique 
identifier  developed  by  the  Association 
or  by  using  the  CUSIP  number  assigned 
to  the  bond; 

6.  There  is  no  requirement  to  report 
zero  volume  if  there  have  been  no 
transactions  in  a  bond  on  a  given  day; 
and 

7.  Definitions  of  cross  and  riskless 
principal  transactions  have  been  added. 

The  NASD  believes  that  these 
amendments  serve  to  clarify  the 
obligations  of  members  participating  in 
the  system.  In  addition,  the  NASD  notes 
that  other  recommendations  made  by 
Merrill  have  either  been  incorporated 
into  the  FIPS  system  already,  or  are  in 
the  process  of  being  reviewed  by  the 
Stan  and  members.  For  example,  Merrill 
suggests  that  the  FIPS  system  maintain 
an  on-line  data  base  listing  the 
participant  brokers  and  dealers — ^the 
FIPS  functionality  will  include  such 
broker  and  dealer  information;  and 
Merrill  recommends  that  FIPS  be  more 
of  an  open  system  that  will  interface 
with  main  fii^e  computers  or  other 
vendor  systems — ^FIPS  is  available  for 
member  local  area  network  systems  and 
the  NASD  is  in  the  process  of  meeting 
with  vendors  to  ascertain  the  feasibility 
of  integrating  FIPS  functionality  within 
their  systems.  Merrill  also  comments  on 
withdrawing  bonds  fit>m  the  system,  on 
the  eflect  of  quotation  halts  mi  member 
trading,  and  on  the  ramifications  for 
dealers  that  withdraw  their  quotas  firom 
the  system.  The  NASD  has  already 
specified  in  the  rules  that  when  bonds 
have  matured  or  been  called,  they  will 
be  immediately  removed  fiom  the 
system — additional  informatimi  on  such 
withdrawals  will  be  broadcast  to 
members  on  the  FIPS  news  screen. 
Quotation  halts  do  not  automatically 
prohibit  trading  in  the  bonds  but  rather 
serve  to  alwt  members  and  the  public 
that  news  is  out  on  the  issuer.  Finally, 
members  withdrawing  their  quotations 
firom  the  system  for  regulatory  piuposes 
will  be  permitted  to  reenter  quotes,  but 
the  NA^  believes  that  the  cfoligation  to 
quote  continuously  in  each  security  in 
which  the  membw  is  acting  as  dealer 
prohibits  other,  n(m-regulatory, 
withdrawals  fir^  the  system. 

Additional  comments  have  been 
received  regarding  the  trade  reporting 
protocols  (i.e.,  to  require  all  transactions 
to  be  repotted  by  all  members  or  to 
require  sell  side  reporting  regardless  of 
which  mmnbn'  is  a  participant  in  the 
FIPS  system)  and  the  NASD  is  currently 
evaluating  these  recommendations  in 
light  of  surveillance  requirements.  If  the 
reporting  requirements  are  to  be 
changed,  the  NASD  vdll  submit  another 
Rule  191^-4  proposal  to  the  SEC  for 
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review  prior  to  start  up  of  the  FIPS 
system. 

The  NASD  also  notes  that  references 
in  the  initial  rule  proposal  to  a  universe 
of  50  hi^  yield  bonds  for  quotations 
and  leei-ti^  trade  reporting  in  the  FIPS 
system  is  not  an  uppw  limit  of  the 
system.  Initially,  me  NASD  anticipates 
that  approximately  35  high  yield  bonds 
will  be  included  in  the  system,  and  that 
list  will  grow  to  50  bonds  by  the  end  of 
the  first  year  of  op«ration.  tlie  FIPS 
stem  hu  not  been  designed  to  limit 
e  number  of  bonds  to  50.  however, 
and  if  experimice  in  the  hi^  yield  brad 
mail^et  demonstrates  that  bra  liquidity  is 
present  to  support  additional  bonds, 
more  issues  ci^d  be  added.  Finally,  in 
the  rule  proposal  the  NASD  has 
committed  to  review  the  list  of  eligible 
bonds  "periodically.”  Initially,  the 
NASD  anticipates  mat  this  review  will 
occur  quarterly,  but  as  time  and 
experience  with  the  system  grow,  the 
NASD  may  elect  to  review  the  securities 
on  a  semi-annual  basis,  and  will  alert 
the  SEC  to  such  a  chanra. 

The  NASD  believes  me  proposed  rule 
change  is  consistent  with  sections  11 A 
and  15A(b)(6)  of  the  Act  Section 
15A(b)(6)  requires  that  the  rules  of  a 
national  securities  association  be 
designed  to  "prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  Just  and  equitable  prindples  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities.Io 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  maricet  system.”  Section 
llA(a)(lKC)(iii)  states  that  it  is  in  the 
pubUc  interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  feir  and  orderly  markets 
to  assure  the  availability  to  brokers, 
dealers  and  Investors  of  information 
with  respect  to  quotations  for  and 
transactions  in  securities.  The  FTPS 
system  vdll  increase  transparency  in  the 
high  yield  maricet  by  providing 
pc^dpants  and  investors  with  real¬ 
time,  firm  quotations  in  the  most  liquid 
bonds,  and  will  fedlitate  surveillance  of 
the  market  with  real-time  trade 
reporting  requirements  pertaining  to 
Fn*S  securities  and  end-of-day  trade 
reporting  requirements  for  all  other  OTC 
transactions  in  high  yield  bonds. 

B.  Self-Regulatory  Organaation’s 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposea  of  the  Act. 


C.  Se^-Regttlatory  Organixation'g 
Stcdenmnt  on  Commente  on  the 
Proposed  Rule  Change  Received  From 
Mmnbers,  Participants,  or  Others 

The  NASD  woriied  with  the  Ad  Hoc 
Committee  ra  Transparency  in  the  High 
Yield  Maricet  and  with  the  NASD  Fixed 
Income  Craimittee  in  developing  these 
rules  and  procedures. 

nL  Date  of  BSsctivaneas  of  the 
PnqMeed  Rule  Change  and  Timing  fra 

fVimini— faf  Arrimi 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  ra  within  such  longer  period  U) 
as  ^e  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fin^  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  ra 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitatira  of  Cranments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  siibmissions 
shorild  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persra,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  acxx>rdance  with  the 
provisiras  of  5  U.S.C.  552,  will  be 
available  fra  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  23, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a](12). 

Maxgaral  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-3069  Filed  2-4-93;  1:45  pm] 
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[Walaaaa  No.  IC-19247;  FMo  No.  812-ei26] 

Socurtty  RrsI  Ufa  Inouranco  Ca,  ol  al.; 
Application  fra  Amandad  Ordaf 

February  1. 1993. 

AGENCY:  Securities  and  Exchange 
Conunissira  ("SEC’  or  "Commission”). 

AbnON:  Notice  of  application  for  an 
amended  order  under  the  hivestment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Security  First  Life 
Insurance  Company  ("Security  First 
Life”),  Security  Fii^  Life  Separate 
Account  A  (the  "Separate  A^unt”), 
and  Security  First  Financial,  Inc. 

RELEVANT  1040  ACT  SECTIONS:  Sections 
26(a)(2KC)  and  27(c)(2). 

SUMMARV  OP  APPUCATION:  Applicants 
seek  to  amend  an  order,  that  currently 
permits  them  to  deduct  a  mortality  and 
expense  risk  charge  from  the  assets  of 
the  Separate  Account,  to  reflect  the 
inclusion  of  an  asset-based 
administrative  fee  in  connection  with 
the  offer  and  sale  of  certain  individual 
deferred  variable  annuity  contracts. 

FILMQ  DATES:  The  application  was  filed 
on  October  13, 1992  and  amended  on 
January  21, 1993. 

HEARMO  OR  NOTIFICATION  OP  HEAfSNG:  An 

order  granting  the  application  will  be 
issued  unless  the  S^  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  S^’s 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  persraally  ra  by 
mdl.  Hearing  requests  should  be 
received  by  the  by  5:30  p.m.  on 
February  26, 1993,  and  should  be 
accomp^ed  by  proof  of  service  on  the 
Applicants,  in  ^e  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  fra  the 
request,  and  the  issues  contested. 
Persons  who  vrish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  ffie  ^C’s  Secretary. 
AOOREWES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washin^on,  IXl  20459. 
Applicants,  c/o  Routier,  Mackey  and 
Jolmson,  P.C.,  1700  K  Street,  NW.,  suite 
1003,  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT. 

C  Christopher  Sprague.  Senior  Counsel, 
at  (202)  504-2802,  or  Wendell  M.  Faria, 
Deputy  Chief,  at  (202)  272-2060,  Office 
of  Insurance  Products,  Division  of 
Investment  Management 

SUPPLEMENTARY  MPORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  fra  a  fee  frtra  the  SECs 
Public  Reference  Branch. 
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Applicants*  Representations 

1.  Security  First  Life  is  a  stock  life 
insiirance  company  founded  in  1960 
and  organized  under  the  laws  of  the 
State  of  Delaware.  Security  First  Life  is 
authorized  to  transact  the  business  of 
life  insurance,  including  annuities,  and 
is  presently  admitted  to  do  business  in 
forty-eight  states  and  the  District  of 
Columbia. 

2.  By  resolution  of  its  Board  of 
Directors  on  May  29, 1980,  Security 
First  Life  estabUshed  the  Separate 
Account  under  the  Delaware  Insurance 
Code  as  a  funding  vehicle  for  certain 
group  variable  annuity  contracts.  In 
1986,  the  Separate  Account  also  began 
funding  individual  flexible  payment 
deferred  annuity  contracts  (the 
’‘Contracts”).  The  Separate  Account  has 
been  registered  as  a  Unit  investment 
trust  under  the  1940  Act  since  1982. 

The  Separate  Accoimt  is  divided  into 
multiple  series  of  accumulation  and 
annuity  imits,  with  each  series  investing 
in  the  shares  of  a  registered  open-end 
management  company,  or  series  thereof. 
Some  of  those  imderlying  mutual  funds 
are  available  solely  in  connection  with 
variable  annuity  contracts  sold  to 
certain  tax-quaufied  plans. 

3.  Security  First  Financial,  Inc.,  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  and  a 
member  of  the  Natioiuil  Association  of 
Securities  Dealers,  Inc.,  is  the  principal 
underwriter  for  the  Contracts.  Security 
First  Financial,  Inc.  is  a  Delaware 
corporation  and  an  affiliate  of  Security 
First  Life. 

4.  The  Contracts  may  be  issued  to 

treatment  asfoSividual  retirement 
annuities,  section  403(b)  tax-sheltered 
annuities,  section  457  deferred 
compensation  plans,  money  piuchase 
pension  plans,  and  profit-sharing  plans. 
The  Contracts  also  may  be  issued 
pursuant  to  retirement  plans  that  do  not 
qualify  for  special  tax  treatment  and  to 
individuals  seeking  to  accumulate  funds 
for  retirement,  whether  or  not  such 
individuals  are  otherwise  participating 
in  retirement  plans.  Purchase  payments 
under  the  Contracts  may  be  made  to  the 
general  accoimt  of  Security  First  Life, 
the  Separate  Account,  or  may  be 
allocated  between  them.  The  minimum 
initial  purchase  payment  is  $1,000,  and 
each  additional  pimdiase  payment  must 
be  at  least  $100.  There  is  no  initial  sales 
charge,  although  a  contingent  deferred 
sales  charge  may  be  deducted  in  the 
event  the  Contract  owner  requests  a  full 
or  partial  withdrawal.  The  contingent 
deferred  sales  charge  is  based  on  a 
graduated  table  of  barges,  starting  at 
7%  of  purchase  payments  credited 


within  one  year  of  the  withdrawal,  and 
decreasing  by  1%  per  year  for  purchase 
payments  crated  earlier.  No 
contingent  deferred  sales  charge  will  be 
made  for  that  part  of  the  first 
withdrawal  in  a  Contract  year  that  does 
not  exceed  10%  of  the  Contract  owner’s 
interest  in  the  Separate  Account  and 
10%  of  his  or  her  interest  in  the  General 
Account. 

5.  On  May  28, 1982,  the  Cotrunission 
issued  an  order  (the  “Order”)  to 
Security  First  Life,  the  Separate  Accoimt 
and  Security  First  Financial,  Inc. 
exempting  them  from  the  provisions  of 
sections  26(a)  and  27(c)(2)  of  the  1940 
Act  to  the  extent  necessary  to  allow 
Security  First  Life  to  deduct  from  the 
Separate  Account’s  assets  certain 
mortality  and  expense  risk  charges.  At 
that  time,  the  Separate  Account  funded 
only  group  variable  annuity  contracts. 

6.  On  D^ember  4. 1986,  the  Order 
was  amended  (the  “Amended  Order”), 
exempting  Applicants  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  the  extent  necessary  to  allow  Security 
First  Life  to  deduct  from  the  Separate 
Account’s  assets  a  mortality  and 
expense  risk  charge  with  respect  to  the 
inffividual  flexible  payment  deferred 
annuity  contracts.  ’The  mortality  risk 
component  of  that  charge  is  computed 
at  an  annual  rate  of  .80%  of  the  assets 
of  the  Separate  Account,  and  is 
deducted  daily  from  each  series  in 
proportion  to  that  series’  assets.  ’The 
expense  risk  component  of  the  charge  is 
computed  at  an  annual  rate  of  .45%  of 
the  assets  of  the  Separate  Account,  and 
is  deducted  daily  ^m  each  series  in 
proportion  to  that  series’  assets. 

7.  Applicants  request  that  the 
Amended  Order  be  further  amended 
with  respect  to  the  individual  flexible 
payment  deferred  annuity  contracts. 
Specifically,  it  is  proposed  that  those 
Contracts,  which  presently  do  not 
impose  an  administrative  fee,  be 
mi^fied  to  include  such  a  fee. 
Applicants  state  that  unlike  the  vast 
majority  of  variable  annuity  contracts 
now  on  the  market,  the  Contracts  assess 
no  aimual  administrative  charge  and  no 
charge  for  administrative  services. 
Applicants  now  propose  that  an 
administrative  fee  of  .15%  of  the  assets 
of  the  Separate  Account  be  imposed  on 
newly-issued  Contracts.  The  amoimt  of 
this  he  will  be  guaranteed  not  to  be 
increased  by  Security  First  Life. 

AppUcanta’  Legal  Analysis 

1.  Section  27(c)(2)  of  the  1940  Act 
prohibits  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  and  any  depositor  of  or 
underwriter  for  suc^  company,  from 
selling  any  such  certificate  unless. 


among  other  things,  the  proceeds  of  all 
payments  on  such  certificates 
(excluding  sales  loads)  are  held  by  a 
qualified  trustee  or  custodian  under  an 
indenture  or  agreement  containing,  in 
substance,  the  provisions  required  by 
secitions  26(a)(2)  and  26(a)(3)  for  trust 
indentures  of  unit  investment  trusts. 
Among  the  provisions  required  to  be 
included  in  such  an  indenture  or 
agreement  is  the  proviso  in  section 
26(a)(2)(C)  that  permits  the  trustee  or 
custodian  to  deduct  from  the  assets  of 
the  trust  as  an  expense  only 
bookkeeping  and  other  administrative 
services  charges  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe.  Thus,  a  mortality  and 
expense  risk  charge  is  not  the  type  of 
expense  permitted  by  section 
26(a)(2)(C),  and  an  exemptive  order 
must  be  obtained  to  deduct  such  a 
charge. 

2.  In  1986,  the  Applicants  were 
granted  an  order  exempting  them  from 
sections  26(a)(2)(C)  and  27(c)(2)  to  allow 
Security  First  Life  to  deduct  a  mortality 
and  expense  risk  charge  from  the 
Separate  Account’s  assets  in  connection 
with  the  issuance  of  the  Contracts. 

3.  Applicants  contend  that  the 
imposition  of  an  administrative  fee  of 
.15%  of  the  assets  of  the  Separate 
Account  should  not  afreet  the  validity  of 
the  Amended  Order  issued  in  1986. 
Under  Rule  26a-l  under  the  1940  Act, 
such  fees  can  be  deducted  without  the 
necessity  of  an  exemptive  order,  so  long 
as  the  amount  of  the  fee  meets  the 
Rule’s  “at  cost”  standard.  Applicants 
represent  that  the  administrative  fee  is 
assessed  at  cost  with  no  anticipation  of 
profit.  *rherefore.  Applicants  contend 
that  no  exemptive  order  is  required  for 
Security  First  Life  to  deduct  the 
administrative  fee.  However,  to 
preclude  any  argument  that  the  absence 
of  any  administrative  charge  was  crucial 
to  the  Commission’s  grant  of  the 
Amended  Order,  Applicants  request 
that  the  Amended  O^er  be  further 
amended  to  grant  an  exemption  from 
sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  allow  Security  First 
Life  to  impose  die  administrative  fee 
described  above  on  the  newly-issued 
Contracts. 

Conclusion 

Applicants  submit  that  the  foregoing 
facts  and  representations  provide 
substantial  assurance  that  the  relief 
requested  under  sections  26(a)(2)(C)  and 
27(c)(2)  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margarel  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  9^-2966  Filed  2-5-93;  8:45  am] 
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[RIaNo.  1-10428] 

Issuer  Delisting;  Application  to 
Withdraw  From  Listing  and 
Registration;  Sunrise  Tschnologiss, 
Inc.,  Common  Stock,  No  Per  Value 

February  2, 1993. 

Sunrise  Technologies,  Inc. 
(“Company”)  has  filed  an  application 
with  the  Sec^ties  and  Excnange 
Commission  ("Commission”),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act”)  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Pacific  Sto^  Exchange,  Inc.  ("PSE”  or 
"Exchange”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Accor^ng  to  the  Company,  its 
Common  Stock  is  currently  listed  on  the 
PSE  and  traded  on  the  National  Market 
System  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  ("NASDAQ/NMS”). 

According  to  the  Company,  the  Board 
of  Directors  of  the  Company 
unanimously  consented  to  withdraw  the 
Company’s  Common  Stock  from  listing 
on  the  Exchange  and  to  retain  the  listing 
of  such  Common  Stock  on  the 
NASDAQ/NMS.  The  decision  of  the 
Board  is  based,  in  part,  upon  the  belief 
that  the  costs  associated  with  listing  the 
Conunon  Stock  on  the  Exchange  and 
NASDAQ/NMS  outweigh  the  ^nefits  to 
the  Company  and  its  shareholders 
associate  with  such  dual  listing. 

Any  interested  person  may,  on  or 
before  February  24, 1993,  submit  by 
letter  to  the  Sectary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  I)C  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Dlvtsion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katx, 

SecTietaiy. 

(FR  Doc.  93-2965  Filed  2-5-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 

Aviation  Rulemaking  Advlaory 
Committee  Meeting  on  General 
Aviation  OperaUona 

AGEMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  meeting. 


SUmiARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
FAA  Aviation  Rulemaking  Advisory 
Committee  to  discuss  general  aviation 
operations  issues. 

DATES:  The  meeting  will  be  held  on 
March  5. 1993,  at  2  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
FAA  Headquarters,  800  Independence 
Avenue,  SW.,  Washington,  DC,  on  the 
fifth  floor,  room  5B. 

FOR  FURTHER  iNFORUATION  CONTACT;  Mr. 
Ron  Myres,  Flight  Standards  Service 
(AFS-850),  800  Independence  Avenue, 
SW.,  Washington.  DC  20591,  Telephone: 
(202)  267-8150;  FAX:  (202)  267-5230. 

SUPPLEMENTARY  INFORMATION;  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  FAA  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  Ma^  5, 1993,  at  FAA 
Headquarters,  800  Independence 
Avenue,  SW.,  Washington,  DC,  on  the 
fifth  floor,  room  5B.  The  agenda  for  this 
meeting  will  include  progress  reports 
from  the  IFR  Fuel  Reserve,  Operations 
over  the  High  Seas,  Minimum  Safe 
Operating  Altitude^  and  Experimental/ 
Restricted  Category  Operations  Working 
Groups. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  piiblic  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT.” 


Issued  in  Washington,  DC,  on  February  2, 
1993. 

Rm  Myras, 

Assistant  Executive  Director  for  Genera/ 
Aviation  Operations  Aviation  BuJemaking 
Advisory  Committee.  ' 

(FR  Doc  93-2924  Filed  2-5-93;  8:45  sjd] 
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Aviation  Ruiamaklng  Advisory 
Committss  Masting  on  Training  and 
Ouaiificatlons 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 


summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  training  and 
qualification  issues. 

DATES:  The  meeting  will  be  held  on 
March  4, 1993,  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
FAA  Headquarters  in  the  MacCracken 
Room.  10th  Floor,  800  Independence 
Avenue  SW.,  Wa^ington,  DC. 

FOR  FURTHER  ^FORMATION  CONTACT: 

Mrs.  Marlene  Vermillion.  Flight 
Standards  Service  (AFS-200),  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  telephone  (202) 
267-8166. 

SUPPLEMENTARY  INFOMtATlON:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C  App.  A),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  March  4, 1993,  at  the  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  The  agenda  for 
this  meeting  will  include  progress 
reports  frnm  the  Air  Carrier  Working 
Group  and  the  Cabin  Safety  Working 
Group. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  crel 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  beading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Because  of  increased  secvirity  in 
Federal  buildings,  members  of  the 
public  who  wish  to  attend  are  advised 
to  arrive  in  sufficient  time  to  be  cleared 
through  building  security. 
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Issued  in  WasbingtoD,  DC,  on  Febmary  2, 
1993. 

David  R.  HanringtoB, 

Assistant  Executive  Dmctor  for  Training  and 
Qualifications,  Aviation  Bulemaking 
Advisory  Committee. 

(FR  Doc.  93-2925  Filed  2-5-93;  8:45  am] 
•RUNG  CODE  4eiO-1>-M 

NoUc«  of  Intent  to  Bute  on  Application 
To  Um  tho  ftevonuo  From  ■  PaMongor 
Facility  Charge  (PFC)  at  Capital 
Airport,  Springfiald,  IL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMIT  RY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenrie  from  a 
Prc  at  Capital  Airport  under  tho 
provisions  of  the  Aviation  Safety  and 
Capacity  Expan^n  Act  of  1990  (Title 
DC  of  the  On^ibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  fte  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  Mardi  10, 1993. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration. 
Chicago  Airports  District  Office,  2300 
East  Devon  Ave.,  room  258,  Des  Plaines, 
Illinois  60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bruce  E. 
Carter,  Director  of  Aviation,  of  the 
Springfield  Airport  Authority  at  the 
following  address: 

Capital  Airport.  Springfield  Airport 
Authority,  Springfield,  lUinois  62707. 

Air  emriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Springfield 
Airport  AuAority  under  §  158.23  of  part 
158. 

FOR  FURTHER  MFORftUTION  CONTACT:  Mr. 
Louis  H.  Yates.  Manager.  Chicago 
Airports  District  Office,  2300  East 
Dermn  Ave.,  room  258,  Des  Plaines. 
Illinois  60018,  (312)  694-7335.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEliENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PTC  at  Capital  Airport 
under  the  provisicHis  of  the  Aviation 
Safety  and  Ca|>acity  Expansion  Act  of 
1990  fTitle  K  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 


101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  January  26. 1993,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  Prc  submitted  by 
Springfield  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 

The  FAA  will  approve  or  diMpprove  the 
application,  in  whole  or  in  part,  no  later 
than  April  29. 1993. 

The  following  is  a  brief  overview  of 
the  application; 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  June  1, 
1992 

Proposed  charge  effective  date:  May  1. 
1994 

Total  estimated  PFC  revenue:  $641,056 
Brief  description  of  proposed  project(s): 

1.  Aircraft  Rescue  Firefighting  Vehicle 

2.  Overlay  Runway  18/36 

3.  Rehabilitate  Taxi  way  A 

4.  Edge  Lighting  Improvements 

5.  Taxi  way  CA  Overlay 

6.  Snow  Removal  Equip  Building  (Site 
Work  and  Phases  I  and  n) 

7.  Acquisition  of  Boucher  Property 

8.  Acquiation  of  Niehaus  Property 

9.  Acquisition  of  Ridiardson  Propmty 

10.  Acquisition  of  Miller  Property 

11.  Acquisition  of  Bramblett  Property 

12.  Acquisititm  of  Harris  Property 

13.  Snow  Removal  Equipment 

14.  Airfield  Signage  (Phase  II) 

15.  Security /Access  Modifications  to 
meet  FAR  part  107.14  Requirements 
and  Replara  Airport  Perimeter 
Fencing 

16.  Environmental  Assessment  for 
Runway  12/30  Extension 

17.  Extension  of  Runway  12/30 

18.  Newly  Required  FAA  Signage 
Class  or  classes  of  air  carriers  whidi  the 

puUic  agency  has  requested  not  be 
required  to  collect  PI^;  On 
Demand  Air  Taxis. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  parson  at  the  Springfield 
Airport  Authority. 

Issued  in  Des  Plaines,  IlUnois  on  January 
29, 1993. 

James  H.  Washington, 

Acting  Manager,  Airports  Division,  Great 
Lakes  Jteglon. 

[FR  Doc.  93-2928  Filed  2-5-93;  8:45  mn] 
BtUMO  CODE  4aiO-19-M 


DEPARTIIENT  OF  THE  TREASURY 
Recal  Service 

[Dept  CIre.  570, 1902— Rev..,  Supp.  No.  12] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Suspension  of 
Authority;  Ran^  Inaurance  Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Rangw  Insurance  Company, 
of  Houston.  TX.  undw  the  United  States 
Code,  title  31,  Sections  9304-9308,  to 
qualify  as  an  accepteUe  surety  on 
Federal  bonds  is  hereby  suspended, 
effective  February  3, 1993.  The 
suspension  will  remain  in  e^ct  until 
further  notice. 

The  Compeny  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  57 
FR  29389,  July  1. 1992.  Federal  bond- 
approving  officers  should  annotate  thw 
reference  copies  of  Treasury  Circular 
570  to  reflect  the  suspensiem. 

With  respect  to  any  bonds  currently 
in  force  with  Ranger  Insurance 
Company,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  reimwed. 

Questions  concerning  this  notice  may 
be  Erected  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  EMvision, 
Surety  Bond  Branch,  Washington.  DC 
20227,  telephone  (202)  874-6507. 

Dated:  February  1, 1993. 

ChariM  F.  Sebw^  m, 

Director,  Funds  Management  Division, 
Financial  Management  Service. 

(FR  Doc.  93-2837  Filed  2-5-93;  8:45  am] 
WLUNO  CODE  «nfr-as-M 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  Meeting 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  February  10 
in  Room  600,  301  4th  Street,  SW.. 
Washington  DC  from  10-12  p.m. 

The  Commission  will  discuss  findings 
from  their  oversight  visits  to  the  East- 
West  Center,  CB^CPAC  and  USlA’s 
posts  in  Asia. 

FOR  FURTHER  INFORMATION:  Please  call 
Gloria  Kalamets,  (202)  619-4468,  if  you 
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are  interested  in  attending  the  meeting. 
Space  is  limited  and  entrance  to  the 
building  is  controlled. 

Dated;  February  3, 1993. 

Rom  Royal, 

Management  Analyst,  Federal  Register 
Liaison. 

|FR  Doc  93-2976  Filed  2-5-93;  8:45  am] 
BHUNO  COOK  aSM-ei-M 
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Docket  No.  RP8&-202-009,  Tnmkline  Gas 
Company 
CAG-19. 

Docket  Nos.  RP85-170-000  and  007,  Texas 
Eastern  Transmission  Corporation 
CAG-20. 

Omitted 

CAG-21. 

Docket  No.  RS92-6-00t,  Columbia  Gas 
Transmission  Corporatkm 
Dodmt  Na  RS92-6-001,  Colmnbia  Gas 
Transmission  Company 
CAG-22. 

Docket  Nos.  RP93-6-001  and  RS92-7S- 
001,  Paiute  Pipeline  Ccanpany 
c:ag-23. 

Docket  Na  RS92-22-003.  Panhandle 
Eastern  Pipe  Line  Company 
CAG"24. 

Omitted 

CAG-25. 

Omitted 

CAG-26. 

Docket  No.  CP91-11 10-000,  Colorado 
Interstate  Gas  Company 
CAG-27. 

Docket  No.  CP92-241-007,  Kem  River  Gas 
Transmission  Company  ' 

CAG-28. 

Docket  No.  CP91-2 704-003,  Blue  Lake  Gas 
Storage  Company 

Docket  No.  CP91-2705-002,  ANR  Pipeline 
Company 

Docket  No.  CP91-2730-002,  ANR  Storage 
Company 
CAG-29. 

Omitted 

CAG-30. 

Docket  No.  CP82-487-036,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-31. 

Docket  No.  CP92-661-000,  Freeport- 
McMoRan,  Inc.  and  Aquilla  Energy 
Marketing  Corporation  v.  K  N  Energy, 
Inc 

Docket  No.  CP92-519-000,  K  N  Energy, 
Inc. 

CAG-32. 

Docket  No.  CP93-1 17-000,  San  Diego  Gas 
ft  Electric  Company 
CAG-33. 

Docket  No.  RS92-60-007,  El  Paso  Natural 
Gas  Company 
CAG-34. 

Docket  Nos.  RP92162-000  and  005, 
Superior  Offshore  Pipeline  Company 

Hydro  Agenda 
H-1. 

Reserved 

Electric  Agenda 
E— 1. 

Docket  No.  RM93-1-000,  Filing 
Requirements  and  Ministerial 
Procedures  for  Persons  Seeking  Exempt 
Wholesale  Generator  Status.  Final  Rule. 

E-2. 

Omitted 

Oil  and  Gas  Agenda 

I.  Pipeline  Rate  Matters 
PR-1. 

Reserved 


n.  Restructuring  Matters 
RS-1. 

Docket  Nos.  RS92-10-000.  RP92-134-000. 
RP93-15-000, 001,  RP93-1-000,  CP71- 
273-000  and  CP90-109ft-000,  Southern 
Natural  Gas  Company.  Order  rm 
compliance  filing 
RS-2. 

Docket  No.  RS02-38-000,  Gulf  States 
Transmission  Corporation.  Order  on 
compliance  filing. 

RS— 3. 

Docket  Na  RS92-4-000,  Oolotado 
Interstate  Gas  Company.  Order  on 
compliance  with  restructuring  i\ila 
RS-4. 

Docket  No.  RS92-13-000,  Williston  Basin 
Interstate  Pipelhie  Company.  Order  on 
compliance  with  restructuring  rule. 
RS-5. 

Docket  No.  RS92-7-000,  Michigan  Gas 
Storage  Company.  Order  on  compliance 
with  restructuring  rule. 

RS-6. 

Docket  No.  RS92-1 7-000,  Iroquois  Gas 
Transmission  System,  L.P.  Order  on 
compliance  with  restructuring  nile. 
RS-7. 

Docket  Nos.  RS92-28-000, 001, 003, 004, 
RP93-14-002  and  CP93-77-000, . 
Algonquin  Gas  Transmission  Company. 
Order  on  compliance  with  restruct^ng 
rule  and  on  stipulation  and  agreement. 
RS-8. 

Docket  No.  RS92-45-000,  Natural  Gas 
Pipeline  Company  of  America.  Order  on 
compliance  plan. 

III.  Producer  Matters 
PF-1. 

Reserved 

IV.  Pipeline  Certificate  Matters 
PG-1. 

Reserved 

Dated;  February  3, 1993. 

Lois  D.  CasheU, 

Secretary. 

IFR  Doa  93-3070  Filed  2-4-93;  2:19  pm) 
BiUlNO  CODE  SriT-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION 
FCC  To  Hold  Open  Commission 
Meeting,  Thursday,  February  11, 1993 
The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  February  11, 1993,  which  is 
schedule  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street.  N.W., 
Washington.  D.C. 

Item  No.,  Bureau,  and  Subject 

1 — Common  Carrier — ^lltle:  Policies  and 
Rules  Concerning  Interstate  Pay-Per-Call 
Services.  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  of  Proposed 
Rulemaking  and  Notice  of  Inquiry 
concerning  the  provision  of  interstate  pay- 
per-call  services  to  conform  with  the 
requirements  of  the  Telephone  Disclosure 
and  Dispute  Resolution  Act 
1— Common  Carrier-Title:  Policies  and 
Rules  Concerning  Interstate  900 


TeiacaBamunicatioBa  Sarvioes  (OC  Docket 
No.  91-65).  Sumumiy:  The  Commlsslan 
will  consider  adoption  of  an  Order  on 
Reconsideration  r^^anUng  various 
petitious  for  reconsideratton  governing  dm 
provishm  oi  interstate  900  s^rloee. 

2—  Common  Carrier— Title:  Amendment  of 
the  Commission*!  Roles  Regarding 
Regulation  of  International  Receive-Only 
Earth  Stations  (RM-7931).  Summary:  tie 
Commisskm  will  oonrider  adoptkm  of  a 
Notice  of  Proposed  Ralemaking  ooDBeadng 
the  licensing  of  international  receive-mily 
earth  stations. 

3 —  Mass  Media— Title:  Amendment  of  the 
Ccunmission’s  Rules  With  Regard  to  the 
Instructional  Television  Fixed  Serrioe 
(TTFS).  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  of  Proposed 
Rulemaking  regarding  an  ITFS  window 
filing  procedure. 

4 —  Mass  Media — ^Title:  Implementation  of 
Section  25  of  the  Cable  Television 
Constuaer  Protection  and  Competition  Act 
of  1992 — Direct  Broadcast  Satellite  Public 
Service  Obligations.  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rulemaking  regarding 
the  application  of  public  interest 
requirements  and  non-commercial 
educational  and  informational 
programming  carriage  obligations  to  direct 
broadcast  satellite  (DBS)  services. 

This  meeting  may  be  continued  the 
follovring  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  loe  obtained  firom 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  niimber  (202)  632-5050. 

Issued  February  4. 1993. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

{FR  Doc.  93-3104  Filed  2-4-93;  2:48  pm) 
BiLUNO  CODE  sna-ot-M 


FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
February  11, 1993. 

PLACE:  Room  600, 1730  K  Street,  N.W., 
Washington,  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Steel  Branch  Mining  Company,  Docket 
No.  WEVA  91-2077,  etc.  (Issues  include 
whether  the  judge  erred  in  finding  Steele 
Branch  violated  30  CFR  §  77.404(a),  and 

S  50.11(b).) 

2.  Energy  West  Mining  Company,  Docket 
Na  WEST  01-83-R.  (Israes  include  whether 
the  judge  erred  in  finding  Energy  West 
violated  30  CFR  §  50.20.) 
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Any  person  attrading  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commi^on  in  advance  of  those 
needs.  Sub)ect  to  29  C.F.R 
§  2706.150(a)(3)  and  §  2706.160(d). 

CONTACT  PERSON  FOR  MORE  MFO:  Jean 
Ellen,  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/80O-877-833g  Toll  Free. 

Dated:  Febmaiy  3, 1993. 

JmbH.  EUan, 

Agenda  Clerk. 

(FR  Doc.  93-3107  Filed  2-4-93;  3:04  pm] 
BIUJNQ  CODE  STSS-OI-M 


DEPARTMENT  OF  JUSTICE 
UMTEO  STATES  PAROLE  COMMISSION 
Public  Announcement 
Pursuant  To  The  Government  In  the 
Sunshine  Act 

(Public  Law  94—409)  (5  U.S.C.  Section 
552b] 

DATE  AND  TIME:  Thursday,  February  4, 
1993, 1:00  p.m..  Eastern  Daylight  Time. 
PLACE:  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland,  20815. 

STATUS:  Closed — Meeting. 

MATTER  CONSIDEREO:  Discussion  by  the 
National  Commissioners  involving  one 
case  pursuant  to  a  reference  under  28 
C.F.R.  Section  2.17.  This  case  was 
originally  heard  by  an  examiner  panel 


wherein  the  inmate  of  Federal  prison 
applied  for  parole.  This  is  an  emergency 
meeting  which  requires  immediate 
consideration  by  the  Commission 
because  of  the  statutory  deadline 
involved  in  the  case. 

AGENCY  CONTACT:  Jeffrey  Kostbar,  Case 
Analyst,  National  App^s  Board, 
Unit^  States  Parole  Commission,  (301) 
492-5968. 

Dated:  February  4, 1993. 

Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Conmiission. 
(FR  Doc.  93-3101  Filed  2-4-93;  2:47  pm] 
BUJUNQ  CODE  4410-01-M 


Corrections 

—— . . . .  ■■ - 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorlai  corrections  of  previously 
published  Presidential,  Rule,  Proposed  P^, 
and  Notice  documents.  These  oorrectiorrs  are 
prepared  by  tfw  Office  of  the  Federal 
Re^er.  Agarx:y  prepared  corrsctkxis  are 
Issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 
[FV-8S-202] 

United  Statea  Standarda  for  Gradea  of 
Canned  Green  Beana  and  Canned 
Waxed  BeaiM 

Coirection 

In  rule  document  93-030  beginning 
on  page  4295  in  the  issue  of  Thursday, 
January  14, 1993,  make  the  following 
'  correction: 

S52.449  [Corrected] 

1.  On  page  4299,  in  the  second 
column,  in  §  52.449(c)(l)(iii),  in  the  first 
line,  “reasonably”  should  road  “fairly”. 
BiLUNO  coos  tSOS-OI-O  ' 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[MT-070-03^1(M)4;  M81796] 

Realty  Action:  Exchange,  MT 

Correction 

In  notice  document  92-30244 
beginning  on  page  59120  in  the  issue  of 
Monday,  December  14, 1992,  make  the 
following  correction: 

1.  Cn  page  59121,  in  the  first  coliunn, 
under  Powell  County,  in  land 
description  T.  10  N.,  R.  9  W.,  in  the  last 
line,  “NEy4,SWV4,”  should  read 
“NEV4SWV4,”. 


Monday 

February  8,  1993 


Part  11 

Environmental 
Protection  Agency 

National  Pollutant  Discharge  Elimination 
System  General  Permit  and  Reporting 
Requirements  for  Discharges  From 
Concentrated  Animal  Feeding  Of^rations; 
Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4552-6] 

National  Poliutant  Discharge 
Eilmlnatlon  System  General  Permit  and 
Reporting  Requirements  for 
Discharges  From  Concentrated  Animal 
Feeding  Operations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Region  6  public  notice  of  the 
final  permitting  decision.  General 
NPDES  pennits  for  discharges  fiom 
confined  animal  feeding  operations. 

SUMMARY:  Pursuant  to  sections  301,  304 
(b)  and  (c),  and  306  (b)  and  (c)  of  the 
Clean  Water  Act  (CWA)  40  CFR  122.23 
defines  concentrated  animal  feeding 
operations  as  point  sources  subject  to 
the  NPDES  permit  propam.  40  CFR  part 
122.  append  B  lists  the  criteria  for 
determining  a  Concentrated  Animal 
Feeding  Ojmration  (CAFOs)  (§  122.23). 
40  CFR  part  412  establishes  the  effluent 
limitation  guidelines  for  Feedlots 
pursuant  to  sections  306  (b)  and  (c)  of 
the  Clean  Water  Act 

This  is  to  give  notice  that  the  U.S. 
Environmental  Protection  Agency, 
Region  6,  has  made  a  final  permitting 
decision  and  will  issue  the  following 
Permits  imder  the  National  Pollutant 
Discharge  Elimination  System.  The 
permits  will  become  effective  30  days 
after  the  date  of  this  F*ublic  Notice.  Any 
substantial  changes  from  die  Draft 
Permit  are  cited. 

This  notice  of  the  issuance  of  separate 
general  pennits  for  concentrated  animal 
feeding  operations  in  four  States 
(Louisiana,  New  Mexico,  (Sdaboma, 
and  Texas)  without  authorized  NPDES 
State  programs;  on  Indian  lands  in  New 
Mexico  and  Oklahoma.  Separate  general 
permits  are  being  noticed  for  each  State. 
DATES:  The  permit  will  become  elective 
on  March  10. 1993. 

ADDRESSES:  The  issuance  is  based  on  a 
final  stafi  review  of  the  administrative 
record  and  comments  received.  A 
Response  to  Comments  is  available  by 
writing  to:  Ellen  Caldwell,  Permits 
Branch  of  Water  Division  (6W-^S),  U.S. 
Environmental  Protection  Agency. 
Region  6. 1445  Ross  Ave.,  suite  1200, 
Dallas.  Texas  75202  (214)  655-7190. 
The  public  record  is  located  at  EPA 
Region  6,  and  is  available  upon  written 
request.  Requests  for  copies  of  the 
public  record  should  be  addressed  to 
Ellen  Caldwell  at  the  address  above.  A 
reasonable  fee  may  be  charged  for 
copying.  Further  information  including 
the  administrative  record  may  be 
viewed  at  the  above  address  between  8 


a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

EUen  Caldwell.  (214)  655-7190. 
SUPPLEMENTARY  INFORMATION: 

Contents  oi  this  Preamble 

Part  I.  Changes  to  the  Draft  Permit 
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Part  nL  Economic  Impact 
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Regulations 

A  National  Environmental  Policy  Act 

B.  Executive  Order  12291 

C  Paperwork  Reduction  Act 

D.  Re^latory  Flexibility  Act 

U.S.  Environmental  ProtectioQ  Agency — 
Region  6,  Public  Notice  of  the  Idnal 
Pennittiiig  Decision. 

Part  I.  Changes  to  the  Draft  Permit 

Based  on  information  received  during 
the  public  comment  period  the  Agency 
had  made  minor  changes  to  the 
conditions  in  the  draft  permit  The 
following  are  changes  whidi  were  made 
to  the  dr^  permit  which  was  proposed 
July  22, 1992  (57  FR  32475): 

1.  Under  Part  I,  Section  B.l.  Existing 
Facilities  and  Section  D.,  owners  or 
operators  of  concentrated  animal 
feeding  operations  (CAFO),  as  defined 
in  40  QR  part  122  appendix  B.  are 
authorized  imder  the  terms  and 
conditions  of  this  general  permit  upon 
submission  of  a  notice  of  intent  (NOI). 
This  NCR  form  has  been  included  as 
appendix  B  of  this  general  permit. 

2.  Under  Part  I.  Section  B.4. 

Expanding  Facilities,  facilities 
expanding  operations  to  more  than  the 
number  of  animals  specified  in  40  CFR 
part  122  appendix  B(a)  will  be  required 
to  submit  a  new  NOI  prior  to 
construction  of  the  expansion. 

3.  To  comply  with  statutory 
requirements  in  40  CFR  122.49;  Part  I  of 
the  general  permit.  Section  C 
Limitations  on  Coverage  has  been 
changed  to  limit  from  permit  coverage: 
CAFOs  which  adversely  afiect  a  listed 
or  proposed  to  be  listed  endangered  or 
thiWtened  species  or  its  criticd  habitat; 
CAFOs  whi(^  adversely  affect 
properties  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places. 

4.  Item  4.  of  Part  I.  Section  C.  has  been 
changed  to  limit  from  coverage  CAFOs 
that  ^scharge  all  their  runoff  and  waste 
water  to  a  publicly  owned  sanitary 
sewer  system. 

5.  The  term  “waters  of  the  U.S.”  has 
been  clarified  in  various  parts  of  this 
general  permit,  listing  the  defined 
waters  in  40  CFR  122.2.  This  regulatory 
definition  applies  for  every  reference  to 
waters  of  the  U.S.  in  this  general  permit. 

6.  Part  m.  Section  B.  hu  been 
clarified  to  state  more  clearly  that  when 


provisions  in  an  approved  Soil 
Conservation  Service  (SCS)  plan  are 
substituted  for  a  applicable  Best 
Management  Practices  (BMP)  or 
portions  of  the  Pollution  Prevention 
Plan  (PPP),  the  PPP  must  refer  to  the 
appropriate  section  of  the  SCS  plan  and 
a  copy  of  this  SCS  plan  must  be  kept  on 
site. 

7.  Date  log  requirements  indicating 
monthly  inspection  of  the  retention 
facility  have  been  changed  to  quarterly 
inspections. 

8.  Requirements  for  manure  which  is 
sold  or  given  to  other  persons  for  use 
have  been  moved  from  Part  m.  Section 
B.  to  Part  m.  Section  B.2.f.(2)(J).  These 
requirements  have  been  changed  to 
require  the  permittee  to  maintain  a  log 
of  manure  sold  in  wet  tons,  dry  tons,  or 
cubic  yards  and  the  permittee  must 
make  available  to  the  hauler  any 
nutrient  sample  analysis  from  that  year. 

9.  Requirements  for  Retention 
Capacity  Calculations.  Retention 
Facility  Embankments,  Retention 
Facility  Dewatering,  and  permanent 
markers  have  been  movea  from  Part  III, 
Section  B.l.  to  Part  IB,  Section  B.2.f.(2] 
(B).  (C).  (D),  and  (E)  respectively.  Slight 
changes  have  been  made  in  these  items 
for  clarification. 

10.  The  requirement  that  facilities 
shall  not  expand  operations,  either  in 
size  or  numbers  of  animals,  prior  to 
amending  or  enlarging  the  waste 
handling  procedures  and  structures  to 
accommodate  any  additional  wastes  that 
will  be  generated  by  the  expanded 
operations  has  been  added  to  Part  m. 
Section  B.l.b. 

11.  Part  m.  Section  B.d.  has  been 
modified  that  new  facilities  shall  not  be 
built  in  a  water  of  the  U.S. 

12.  Part  m.  Section  B.f.  has  been 
changed  to  clarify  that  water  retention 
facilities  or  holding  pens  may  not  be 
located  in  the  100-year  flood  plain 
unless  the  facility  is  protected  from 
inundation  and  damage  that  may  occur 
during  that  flood  event. 

13.  Part  m.  Section  B.g.  has  been 
modified  that  facilities  snail  not  locate 
waste  water  retention  facilities,  holding 
pens  or  waste/ waste  water  disposal  sites 
closer  to  water  wells  than  specified  by 
State  requirements. 

14.  Part  in.  Section  B.i.  has  been 
modified  that  waste  handling, 
treatment,  and  management  shall  not 
result  in  the  contamination  oi  drinking 
water. 

15.  Part  ni.  Section  B.l.  has  been 
modified  to  require  the  proper  disposal 
time  of  dead  animals  to  be  three  (3)  days 
instead  of  24  hours. 

16.  Items  n.  and  o.  of  Part  m.  Section 
B.  have  been  moved  from  the  Pollution 
Prevention  Plans. 


Federal  Register  /  Vol.  58,  No.  24  /  Monday,  February  8,  1993  /  Notices 


7611 


17.  Part  m.  Section  B.2.a.  has  been 
changed  to  clarify  that  the  Polhition 
Prevention  Plan  may  refer  to  the  Soil 
Conservation  Service  plan  when  the 
SCS  plan  documentation  contains 
equivalent  requirements  for  the  facility. 

18.  The  schedule  for  completion  of 
Pollution  Prevention  Plans  has  been 
modified  in  Part  III,  Section  B.2.b.  to 
separate  large  facilities,  medium 
facilities,  and  small  facilities  with 
difierent  time  requirements  for 
completion. 

19.  The  time  requirement  for  changes 
in  a  Pollution  Prevention  Plan  which 
does  not  meet  minimum  requirements 
after  notification  by  the  Dir^or  has 
been  changed  from  30  to  00  days  in  Part 
in.  Section  B.2.d. 

20.  Part  ID.  Section  B.2.f.(2)(F)  has 
included  a  requirement  that  a  rain  gauge 
shall  be  kept  on  site  and  properly 
maintained  and  that  log  of  all 
measurable  rainfall  events  shall  be  kept 
with  the  Pollution  Prevention  Plan.  This 
also  replaces  the  requirement  in  the 
draft  general  permit  in  Part  IV, 
Monitoring  and  Reporting 
Requirements,  that  requires  information 
from  the  nearest  available  weathwr 
station  concemingprecipitatian  events. 

21.  Under  Part  ni.  Section 
B.2.f.(2)(H)(a),  documentation  of  no 
hydrologic  connection  has  been 
simplified  and  condensed;  no  longer 
requiring  depth  to  ground  water, 
thickness  and  lithology  of  the 
uppermost  aquifer,  and  a  piezomotric 
map.  This  item  now  allows  for 
documentation  of  no  hydrologic 
connection  to  be  certified  by  a  qualified 
ground  water  scientist. 

22.  Site-specific  conditions  are  now 
considered  in  the  design  of  liner 
construction  in  Part  m.  Section 
B.2.f.{2)(H)(b). 

23.  The  requirement  for  liner 
inspection  has  been  removed  from  Part 
ID.  Section  B.2.f.(2KH)(c). 

24.  Part  lH.  Section  B.2.f.(2)(H)(c)  now 
includes  the  requirement  that  no  trees 
shall  be  allowed  to  grow  within  the 
potential  distance  of  the  root  zone. 

25.  These  requirements: 
Documentation  of  liner  maintenance 
shall  be  kept  with  the  PoUution 
Prevention -Plan.  The  permittee  shall 
have  a  Soil  Conservation  Service 
engineer.  Professional  Engineer,  or 
qualified  groundwater  scientist  review 
the  documentation  and  do  a  site 
evaluation  every  five  years,  or  once 
every  permit  term  whichever  comes 
first;  have  been  added  to  Part  lH,  Section 
B.2.f.l2)lH)(c). 

26.  Part  IB,  SecUon  B.2.f.(2)tH)(c)  has 
been  changed  to  only  require  the 
installation  of  a  leak  detection  system  or 
monitoring  wells  when  notified  by  the 


Director  that  the  potential  exists  for  the 
contamination  of  surface  waters  or 
drinking  water.  Documentation  of 
compliance  vdth  the  notification  and  all 
sampling  data  must  be  kept  with  the 
Pollution  Prevention  Plan. 

27.  "It  shall  be  considered  Troper 
Operation  and  Maintenance’  for  a 
facility  which  has  been  properly 
operated,  and  that  is  in  danger  of 
Imminent  overflow  due  to  cmronic  or 
catastrophic  rainfall,  to  discharge  waste 
waters  to  land  application  sites  for 
filtering  prior  to  oischarging  to  waters  of 
the  U.S."  has  been  added  as  Part  IB, 
Section  B.2.f.(2)(I)(e). 

28.  "The  operator  shall  notify  the 
appropriate  fish  and  wildlife  agency  in 
the  event  of  any  significant  fish, 
wildlife,  or  migratory  bird/endangered 
species  kill  or  die-off  on  or  near 
retention  ponds  or  in  fields  where  waste 
has  been  applied,  and  whidi  could 
reasonably  have  resulted  from  waste 
management  at  the  facility"  has  been 
added  to  Part  IB,  Section  B.2.f.t2)(I)(b) 
to  provide  protection  from  land  ^spoisal 
or  application  of  waste  water. 

29.  Where  land  application  sites  are 
isolated  from  surface  waters  and  no 
potential  exists  for  rimoff  to  reach  a 
water  of  the  U.S.,  application  rates  may 
exceed  nutrient  crop  uptake  rates  as 
provided  in  an  approved  state  program. 
No  land  application  under  this  section 
shall  cause  or  contribute  to  a  violation 
of  water  quality  standards  has  been 
added  as  Part  ffl.  Section  B.2.f.(2)(I)(h). 

30.  Part  IB,  Section  B.2.f.(2)Cn 
requires:  (1)  A  description  of  waste 
handling  procedures  and  equipment 
availability;  (2)  the  calculations  and 
assumptions  used  for  determining  land 
application  rates;  and  (3)  any  nutrient 
analysis  data  if  laboratory  analysis  is 
done  to  be  included  in  the  Pollution 
Prevention  Plan  if  manure  is  land 
applied. 

31.  Storage  and/or  surface  disposal  of 
manure  in  the  100-year  flood  plain  or 
near  water  courses  is  allowed  if 
protected  by  adequate  berms  or  other 
structures;  Part  IB,  Section  B.2.f.(2)(p(a). 
The  clarification:  The  land  application 
of  wastes  at  agricultural  rates  shall  not 
be  considered  surface  disposal  in  this 
case  and  is  not  prohibited,  has  also  been 
added. 

32.  "Where  land  application  sites  are 
isolated  from  smface  waters  and  no 
potential  exists  for  runoff  to  reach  a 
water  of  the  U.S.,  application  rates  may 
exceed  nutrient  crop  uptake  rates  as 
provided  in  an  approved  state  program. 
No  land  application  under  this  section 
shall  cause  or  contribute  to  a  violation 
of  water  quality  standards",  has  been 
added  as  Part  BI,  Section  B.2.f.(2)(J)(i). 


33.  The  item  on  good  housekeeping 
requirements  has  been  removed  from 
Part  IB,  Section  B.2.  Pollution 
Prevention  Plan  reqtiirements. 

34.  The  requirements  for  the  - 
evaluation  of  Reconunended 
Management  Practices  listed  in 
Appendix  A  has  been  removed  Part  IB, 
Se^on  B.2.  Pollution  Prevention  Plan 
requirements. 

35.  Discharge  sampling  requirements 
have  been  mo^fied  based  on  CAPO  size 
to  separate  large  facilities,  medium 
facilities,  and  small  facilities  vidth 
diffment  schedules  for  analysis  in  Part 

IV,  Section  A.S. 

36.  Analysis  requirements  for  total 
phosphorus,  total  Kjeldahl  nitrogen  and 
nitrate  nitrogen  have  been  removed 
from  Part  IV,  Section  A.7. 

37.  Items  for  Anticipated 
Noncompliance,  Other  Noncomphance 
Reporting,  Bypass  of  Treatment 
Facilities,  and  Upset  Conditions  have 
been  removed  from  Part  IV. 

38.  Items  regarding  Toxic  Pollutants 
and  Oil  and  Hazardous  Substance 
Liability  have  been  removed  from  Part 

V. 

39.  Definitions  for  Agronomic  rates. 
Best  Available  Technology,  Best 
Conventional  Technology,  Hydrologic 
connection,  and  Qualified  groundwater 
scientist  have  been  added  to,  and  the 
definition  for  B3qpa8S  has  been  removed 
from  Part  VB. 

40.  The  definition  for  Concentrated 
animal  feeding  operation  has  been 
clarified  in  Part 

Part  n.  Responsiveness  Summary 

Many  issues,  questions  and  comments 
were  submitted  to  the  Agency  during 
the  public  comment  period.  Below  is  a 
summary  of  the  issues  raised  and  foe 
Agency’s  responses. 

A.  Corrections  and  General  Permitting 
Issues 

1.  Several  commenters  requested 
corrections  of  language  in  the  fact  sheet 
published  with  the  proposed  permit.  A 
fact  sheet  is  published  to  explain  the 
permitting  decisions  used  to  develop  a 
proposed  permit.  A  responsiveness 
summary  or  a  response  to  comments 
accompanies  the  final  permit  and  serves 
as  the  explanation  of  foe  permitting 
decisions  made  in  response  to  the 
comments  received.  Because  foe  fact 
sheet  will  not  be  published  again, 
corrections  to  it  will  not  be  nec^sary. 
Where  foe  comments  illustrate 
confusion  or  misunderstanding  of  issues 
or  terms  explained  in  the  fact  sheet, 
they  will  be  addressed  in  foe 
responsiveness  stimmary  under  the 
appropriate  subject  heading. 
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2.  Almost  all  oommentsis  requested 
answers  in  writing  to  the  questions, 
comments,  and  concerns  whidb  they 
submitted.  Unfartunatelv  many 
comments  were  received  with  no  return 
address.  It  is  the  administrative 
responsibility  of  EPA  to  provide  a 
responsiveness  summary  to  all  persons 
that  provide  ccMninents  during  the 
public  hearing  process  or  public 
comment  pmod  (40  CFR  124.17).  EPA 
regrets  that  it  will  not  be  able  to  send 

a  response  to  comments  to  those 
commenters  that  neglected  to  provide 
the  Agency  with  a  return  addr^; 
however,  tire  publication  (rf  this 
responsiveness  summary  will  serve  to 
inform  those  persons  of  the  Agency’s 
decisions. 

3.  Many  of  the  comments  received 
express  concern  that  the  only  reason 
that  R^on  6  is  issuing  the  permit  is  in 
response  to  special  interest  groups 
opposed  to  the  dairy  industry  in  Texas. 
Tne  commenters  are  corroemed  that 
EPA  will  be  swayed  in  its  permitting 
decisions  by  portions  of  reports  whidi 
were  taken  out  of  context  to  reflect  a 
worst  case  scenario.  These  persons 
requested  that  Region  6  not  rush  its 
efforts  for  tire  Region  to  use  all  available 
sources  of  information  to  develop  a 
reasonable  geireral  permit.  A  few 
persons  questioned  whether  Region  6 
would  really  listen  and  omsider  the  ' 
testimony  and  commmrts  made  at  the 
public  hearings  which  were  held  in 
each  state. 

EPA  reviews  all  documents  referred  to 
in  comments  which  are  submitted 
during  the  comment  period.  EPA  weighs 
all  scientific  and  factual  information, 
and  other  comments  whether  submitted 
in  writing  during  the  comment  period, 
or  as  testimony  during  the  public 
hearing  process  as  required  in  40  CFR 
124.11  and  124.12. 

4.  Many  persons  pointed  out  that 
fanners  are  natural  conservationists,  and 
as  such  are  natural  environmentalists. 
Some  persons  opposed  tiie  permit 
because  they  believed  that  agriculture 
was  being  blamed  for  “naturdly 
occurring  circumstances”.  Many 
persons  were  concerned  with  the 
perception  of  agriculture  as  a  source  of 
pollution  that  would  accompany  the 
issuance  of  this  permit.  Thew 
commenters  suggest  that  the  private 
citizens  which  operate  these  fedlities 
are  more  familiar  with  what  is  ‘Troper 
Operation  and  Management”  of  a  CAPO 
than  EPA,  and  that  they  can  make  better 
determinations  about  ^e  protection  of 
the  natural  resources  of  the  land  and 
water. 

While  EPA  agrees  with  the 
commenters  that  most  farmers  are  good 
natural  conservatioDists,  it  is  apparent 


from  the  growing  body  of  informatitm 
that  water  quality  protdems  exist  which 
are  attrfout^le  to  animal  waste 
management  Reasons  for  this  may  vary, 
howevm,  it  is  EPA’s  re^fxmsibility  to 
regulate  all  point  sources  of  poUuticm 
imder  the  authority  of  the  Clean  Water 
Act.  These  facilities  are  included  in  the 
definition  of  a  point  source  in  part  502 
of  the  Act  Region  6  believes  that  the 
requirements  reflected  in  the  final 
grawal  permit  do  coincide  with  the 
good  management  practices  already 
established  in  the  agricultural 
community,  and  will  not  prove  too 
burdensome  for  those  operators  which 
have  ertablished  good  environmental 
practices. 

5.  The  Region  received  several 
comments  expressing  the  need  for  a 
permit  to  be  availaUe  for  unpermitted 
CAFOs  to  be  compliant  with  the  Clean 
Water  Act  CAFOs  in  Region  6  may  be 
discharging  in  violation  of  the  Clean 
Water  Act  Region  6  believes  that  the 
first  step  in  improving  water  quality  and 
Clean  Water  Act  compliance  is  to 

Erovide  a  permitting  vehicle  which  will 
a  protective  for  the  environment  and 
cost  efiective  for  the  operators  of 
CAFOs. 

6.  While  many  commenters  and 
producer  groups  endorse  the  Region’s 
use  of  a  general  permit,  some 
commenters  question  the  need  for  a 
permitting  program  in  Region  6  states. 
Many  persons  questioned  if  any  water 
quality  problems  exist  in  Region  6 
which  are  associated  with  animal 
wastes  or  CAFOs.  Many  commenters 
sumested  that  EPA  exhaust  all  state 
delegation  activities  before  issuing  a 
general  permit.  These  commentms 
stated  that  they  believed  it  would  cause 
confusion  over  jurisdiction  if  there  were 
both  state  and  federal  level  regulation 
with  v^ich  to  comply. 

Region  6  believes  tnat  the  time  for 
federal  permitting  action  in  the  fom 
states  administer^  by  this  Region  is 
ast  due.  EPA  Region  6  carries  the 
urden  of  a  large  permitting  program 
and  must  prioritize  its  worUoad.  'The 
most  important  aspect  of  this  priority 
system  is  the  impairment  of  water 
quality.  It  has  beoime  apparent  that 
animal  wastes  are  one  of  the  major 
contributors  to  water  quality  problems 
in  many  watersheds  across  the  nation. 
In  Region  6  the  water  quality 
inventories  which  are  complied  by  the 
state  water  quality  agencies  show  a 
significant  numbw  of  water  bodies 
whicdi  are  being  impaired  by  the 
contribution  of  animal  wastes.  In  Texas 
there  are  at  least  four  segments  of  state 
river  basins  which  are  not  meeting  the 
standards  set  by  the  state.  Of  the  water 
bodies  which  are  listed  as  impaired  in 


Oklahoma  the  waters  impaired  hy 
CAFOs  total  5  lake  segments  out  of  21, 
and  10  river  sagmmits  out  of  42.  In 
addition,  CttLlahcnna  has  documented 
several  &h  kills  associated  with  CAFO 
runoff.  Oklahoma  collects  more  specific 
informaticm  (m  CAFO  associated  watw 
quality  problems  vdiich  may  explain  the 
higher  numbers.  Several  segments  of  the 
Lwe  Pontchartrain  Basin  in  Lmiisiana 
are  impaired  by  CAFOs,  as  well  as  two 
other  river  basins  in  that  state.  New 
Mexico,  which  has  fewer  surface  waters, 
has  more  documentation  on 
groundwater  contamination  problems, 
however,  CAFO  impairment  of  the 
Pecos  River  Basin  is  being  tracked  by 
the  state. 

EPA  agrees  with  the  commenters 
inclinaticHi  toward  the  delegation  of  the 
NPI^S  program  authcmty  to  the  States 
of  Region  6.  Section  402(d)  of  the  Act 
allows  states  to  request  authority  to 
administer  the  NP£^  program  in  lieu 
of  the  EPA.  This  means  that  States  must 
interpret  and  apply  naticmal  standards 
through  day-to-day  program  actions  and 
mount  a  vigorous  program  of 
compliance  and  enforcement.  To 
assume  delegation  a  formal  pit^ram 
package  cxmsisting  of  a  Memorandum  of 
Agreement,  a  Program  Description,  the 
Attorney  General’s  Statement  and  a 
letter  from  the  Governor  must  be 
submitted  to  the  Region.  The  Region 
must  carefully  review  the  package  for 
statutory  completeness.  Currently  there 
are  39  states  whidi  have  been 
authorized  the  NPI^S  program.  Of  the 
39  states,  the  cme  State  in  Region  6  to 
have  been  authorized  is  the  State  of 
Arkansas.  At  the  present  time,  EPA  has 
not  received  an  approvable  program 
from  any  of  the  remaining  four  states, 
Louisiana,  Texas,  Oklahoma,  and  New 
Mexico.  Region  6  is  continuing  to  work 
closely  with  states  in  the  Region, 
assisting  thmn  in  their  efforts  to  assume 
the  NPDES  program.  Until  the  State  has 
assumed  authority  far  the  NPDES 
permitting  program,  the  permittee  will 
be  responsible  for  compliance  with  both 
State  and  Federal  requirements.  States 
which  administer  the  NPDES  program 
must  control  CAFOs  with  the  same 
degree  of  stringency  and  in  a  manner 
consistent  with  the  federal  regulations. 

7.  Several  of  the  comments  received 
suggested  that  this  permit  was  more 
stringent  than  the  federal  regulations.  A 
few  persons  questioned  why  the  four 
States  in  R^ion  6  would  be  subject  to 
the  general  permit  and  not  the  other 
States  in  the  nation.  Region  6  has 
developed  a  general  permit  which 
reflects  the  ^erd  program 
requirements  which  exist  now.  These 
requirements  include  a  technology 
standard  which  was  implmnented  in 
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1974,  and  the  minimum  technology 
standard  for  storm  water  permita  (a 
Pollution  Prevention  Plan)  which  was 
established  in  1991.  The  permit  also 
includes  Best  Management  Practices 
which  the  Agency  Iwlieves  are 
necessary  to  protect  water  quality  from 
improper  management  of  animal  wastes. 
EPA  would  like  to  rmnind  the  public 
that  a  federally  administered  permit 
must  include  compliance  with  some 
federal  programs  which  are  not  required 
of  state  administered  pmrnhs  (e.g.  the 
requirement  of  an  environmental  review 
and  possible  Environmmital  Impact 
Statement  under  the  Naticmal 
Environmental  Policy  Act). 

Additionally,  Region  6  is  only 
authorized  to  pmmit  facilities  in  Texas, 
Lomsiana,  CMdahmna  and  New  Mexico. 
Region  6  oversees  the  pn^ram 
administered  by  Arkansas. 

8.  Many  commenters  firom  CHdahoma 
were  concerned  with  EPA’s  authority  to 
regulate  CAPO  facilities  in  their  state 
because  the  state  does  not  recognize 
CAFOs  as  a  point  source.  Many 
commenters  and  producer  groups 
questioned  why  EPA  would  have  the 
need  to  regulate  facilities  which  were 
already  sufficiently  r^ulated  under 
existing  state  programs.  Many 
commenters  stated  that  the  permit  was 
more  stringent  than  the  state 
requirements.  These  cmnmoiters  further 
requested  that  EPA  simply  adopt  the 
existing  state  program  or  permit  instead 
of  using  the  proposed  general  permit; 
and  that  the  permit  should  contain  only 
the  state  water  quality  standards  and 
requirements. 

section  502  of  the  Clean  Water  Act 
includes  omcentrated  animal  feeding 
operations  in  the  definiticm  of  point 
sources  to  be  r^ulated  by  EPA  through 
NPI^S  permits.  This  requiremmit  of 
federal  law  is  reflected  in  the  definiticms 
at  40  CFR  122.23  and  Appendix  B 
which  define  concentrate  animal 
feeding  operations  as  a  point  source. 

Section  301  of  the  Act  clearly  states 
that  EPA  cannot  be  less  stringent  than 
currently  defined  in  the  national 
technology  standards.  However,  it 
should  be  noted  that  any  more  stringent 
state  treatment  standards  are  requir^  to 
be  included  in  NPDES  permits  by  this 
section  of  the  Clean  Water  Act  ^A 
must,  at  a  minimum,  include  the 
technology  standards  established  by  the 
Agency. 

9.  Many  of  the  comments  provided  by 
operators,  producer  groups,  and  state 
agricultural  agencies  request  that  EPA 
use  the  informatimi  and  smvices 
available  throii^  the  USDASoil 
Conservation  Service  and  state 
Agriculture  Departments  and  Extension 
Services  in  the  development  of  the 


permit  Many  persons  exjneased  the 
opinion  that  t^  states  hsd  developed 
soimd  water  quality  management 
programs  and  that  R^on  6  should  use 
them.  Additionally,  some  commenters 
suggested  that  EPA  ^ould  consult  with 
the  varyii^  state  agencies  befcnre 
propomng  any  new  programs  in  that 
stats. 

During  the  comment  period  and  in  the 
process  of  final  decision  making,  EPA 
has  consulted  with  both  the  regulated 
community  and  agricultural  agencies  in 
all  the  StatBs.  In  addition  EPA  has 
consulted  the  expertise  of  the  USDA 
Soil  Ccmservation  Service  and  the  U.S. 
Fish  and  Wildlife. 

10.  Several  comments  requested  that 
the  genmal  permits  for  the  four  States  be 
the  same  in  regards  to  the  requirements 
in  the  pwmit  to  provide  econmnic 
equity.  Conversely,  many  persons 
expressed  doubt  about  ^A’s  alulity  to 
provide  a  general  permit  which  wcnld 
take  into  account  the  diversity  of  locale, 
geography,  and  climatic  conditicois  that 
exist  in  Region  6.  Some  concerned 
citizens  question  EPA’s  use  of  a  general 
permit  for  and  its  ability  to  protect 
water  quality. 

In  developing  this  general  permit, 
Region  6  has  tried  to  maintain 
consistent  requirements  for  each  of  the 
four  states.  However,  where  more 
stringent  state  standards  exist  and  are 
needed  to  protect  watw  qriality  in  that 
state,  specific  state  language  or 
requirements  have  been  inclrided  in  the 
general  permit  Region  6  has  also  tried 
to  include  requirements  which  will  be 
protective  of  the  environment  while 
allowing  feu  site  specific  variation  when 
it  is  appropriate  to  provide  adequate 
envinmmental  protection.  EPA  has 
included  management  practices  and 
pollution  prevention  requirements  to 
insure  the  protectiveness  of  the  gmwral 
permit  while  at  the  same  time  hu 
allowed  for  site  specific  variatiem  vhere 
it  can  be  documented  as  appropriate. 
The  permit  provides  for  the  protectimi 
of  water  qu^ty  and  site  spedfic 
flexibiliW. 

11.  A  few  commenters  stated  the 
opinion  that  shorter,  clearer  permits 
which  were  easier  to  comply  with 
would  im>duce  more  compliance,  and 
therefore,  provide  more  environmental 
protection.  Many  commenters  suggested 
that  EPA  use  incentives  for 
environmental  protection  instead  of 
burdensome  regulations. 

Regiim  6  has  woiked  with  the  public, 
the  regulated  producer  groups,  state  and 
federal  fancies  to  insure  that  this 
permit  will  be  protective  of  water 
quality  and  wiU  still  be  clear  to  tiie 
permittee.  In  addition.  Region  6  has 
made  a  considerable  effint  through 


woikdmps/puUic  hauings  and  this 
responsiveness  sununuy  that  the 
regulated  public  understand  the  permit 
conditions.  Regicm  6  believes  that  the 
regulated  pifohc  will  understand  and 
comply  with  the  terms  of  this  general 
permit 

12.  Many  owner/operators  and 
producer  groups  requested  that  the 
permit  be  re-propo^  as  draft  or 
submitted  to  the  CAPO  industry  to 
review  prior  to  final  issuance.  When 
EPA  makes  substantial  changes  to  the 
permit  requirements,  the  Agency  may 
elect  to  provide  an  additional  public 
comment  period  on  tiie  changes.  EPA 
has  made  cmly  minor  changes  to  tlm 
draft  pormit  Region  6  has  attempted  to 
make  ixitii  the  fmmat  and  the  language 
of  the  permit  clearer.  The  requirements 
of  "no  discharm”.  Best  Managemmit 
Practices  and  the  documentation  of  a 
Pollution  Plan  remain  the  same.  EPA 
will  not  be  re-proposing  a  draft  permit 
The  permit  will  b^me  final  30  days 
after  the  date  of  publication  in  the 
Federal  Register. 

13.  Some  persmi  yten  concerned  that 
more  government  professionals  would 
hmre  to  be  hired  at  considerable  salaries 
to  enforce  the  requirements  in  the 
permit  Othm  suggested  the  EPA 
should  utilize  the  idea  proposed  in 
Texas  to  utilize  state  h^th  inspectors 
for  water  quality  assessment  Health 
inspector’s  on  average,  visit  these 
facilities  once  per  mmith. 

Congress  authorizes  EPA’s  operating 
budget.  EPA  assumes  the  responsfoility 
of  apporti(Hiing  its’  budget  to  best 
addross  society’s  challenges  to  watw 
quality.  Informatimi  from  the  States  will 
help  Region  6  determine  its  inspecti<Mi 
primities. 

14.  Many  comm^its  were  received 
expressing  concern  that  many  of  the 
water  quedity  problems  associated  with 
animal  feeding  (q)«rati(ms  were  a  result 
of  smaller,  unregulated  facilities.  Many 
commenters  note  that  these  guidelines 
and  requirements  ^ply  to  the  larger 
facilities,  and  requested  that  EPA 
develop  regulatory  guidelines  for  small 
facilities  which  do  not  fall  imder  the 
regulation  of  this  permit.  Several 
concerned  citizens  expressed  the 
opinion  that  the  BosqM  River  Basin 
watershed  was  over  populated  by  dairy 
and  cattle  operations;  and  that  t^ 
concentrations  of  operations  was  unique 
to  this  watwshed.  These  citizens 
requested  that  this  watershed  be ' 
excluded  from  the  general  permit  and  be 
required  to  obtain  individual  permits  in 
order  to  protect  surface  water  and 
ground  water  resources. 

EPA  agrees  that,  of  the  watersheds 
which  are  impaired  by  animal  wastes, 
the  mafonty  ^tiie  opetations  in  those 
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watersheds  are  not  spedfically  listed  as 
point  soiirces  in  40  CFR  122.23.  TUs 
may  indicate  that  non-point  source 
fecilities  are  significant  contributors  to 
water  quality  impairments.  However 
small  facilities  can  be  designated  as  a 
"point  source”  by  the  Director  after  a 
site  assessment  has  been  done,  and  can 
be  regulated  using  this  permit  or 
another  permitting  action. 

EPA  does  not  b^eve  that  the  Bosque 
River  watershed  is  unique  in  Region  6. 
There  are  several  watersheds  in  Region 
6  which  are  heavily  populated  by 
animal  fading  operations  and  which 
have  impaired  water  quality.  A  review 
of  these  watersheds  with  State  water 
quality  officials  indicates  that  the  water 
quality  impairment  is  likely  to  result  of 
many  factors.  These  factors  would 
include  the  number,  types  and  sizes  of 
facilities,  the  nature  of  the  watershed, 
the  climatic  conditions  of  the  area,  as 
well  as,  contributions  from  unregulated 
facilities  and  non-compliance  problems. 
EPA  believes  that  the  first  step  in 
protecting  the  water  quality  in  these 
watersheds  and  others  in  the  Region 
from  water  quality  impairments  fiom 
animal  wastes  is  the  issue  of  this  general 
permit.  This  will  provide  stringent 
requirements  which  are  protective  of 
water  quality,  and  at  the  same  time 
provides  EPA  with  a  strong  enforcement 
tool  against  non-compliance.  EPA 
points  out  that  the  issuance  of  this 
general  permit  does  not  preclude  the 
Director  from  requiring  t^lities  on  the 
Bosque  watershed  to  apply  for  an 
individual  permit.  Region  6  is  also 
concerned  about  the  animal  waste 
contributions  of  the  non-point  sources 
on  regional  watersheds.  For  this  reason 
Region  6  is  an  active  participant  of  the 
national  workgroup  to  study  EPA's 
activities  and  its  regulation  of  CAFOs. 

15.  Many  commenters  questioned 
why  Region  6  has  "linked”  the  Storm 
Water  NPDES  program  with 
Concentrated  Animal  Feeding 
Operations  (CAFOs).  Several  operators 
and  producer  associations  believe  that 
CAFOs  are  exempt  from  the  Storm 
Water  Program  b^use  their  Standard 
Industrial  Classification  (SIC)  code  is 
0211.  Several  commenters  requested 
clarification  of  the  reference  to  the 
Storm  Water  Program  which  requires 
facilities  covered  by  the  program  to  "at 
a  minimum  obtain  coverage  under  a 
general  permit  promulgate  for  storm 
water”. 

The  regulations  which  were 
published  November  16, 1990  (55  FR 
47990)  require  specific  industries  to 
apply  for  NPDES  permits  which  cover 
storm  water  discharges.  The  final 
regulation  listed  14  categories  of 
industries  which  have  "storm  water 


discharges  associated  with  industrial 
activity”  which  require  permitting. 
Category  1  of  the  storm  water 
regulations  included  all  facilities  which 
have  National  Effluent  Guidelines. 
Feedlots  (facilities  with  concentrations 
of  1000  animal  units  or  more)  have 
National  Effluent  Guidelines  listed  at  40 
CFR  412.  These  facilities  were  required 
to  apply  for  their  storm  water  related 
disr^arges  on  or  before  October  1, 1992 
or  gain  coverage  under  a  permit  which 
has  been  issu^  to  cover  storm  water 
discharge  requirements.  EPA  has 
included  the  technology  requirements 
published  for  storm  water  discharges  in 
the  general  permit  for  CAFOs.  This 
general  permit  includes  permitting 
requirements  based  on  the  effluent 
guidelines  for  process  waters  (all 
produced  waters  and  runoff  from  the 
areas  of  animal  confinement)  and 
Pollution  Prevention  Plan  to  address 
requirements  for  all  storm  water  related 
discharges.  This  general  permit  satisfies 
all  permitting  requirements  for  the 
feedlot  industry  and  CAFOs. 

16.  Several  comments  received 
requested  a  definition  of  storm  water 
runoff.  Storm  water  runoff  includes 
nmoff  caused  by  rainfall,  snowmelt,  or 
drainage  which  flows  overland  instead 
of  percolation  into  the  soils  due  to 
saturation.  This  term  is  no  longer 
included  in  the  CAFO  general  permit. 

17.  Many  commenters  who 
understood  the  coverage  and  technology 
requirements  of  the  storm  water 
program  were  concerned  that  the  storm 
water  permitting  strategy  as  outlined  by 
EPA  would  cause  storm  water  minimiim 
reqtiirements  to  be  in  the  process  of 
change  for  several  years,  and  that  this 
would  require  that  the  regulated  public 
under  this  program  to  be  "shooting  at  a 
moving  target”  when  tr3ring  to  construct 
or  meet  permitting  requirements. 

It  is  true  that  the  requirements  for 
storm  water  discharges  fi‘om  many 
industries  are  still  being  develop^. 
However,  the  technology  standard 
applied  to  feedlot  operations  is  very 
protective  of  water  quality  and  has  been 
in  place  since  1974. 

18.  Many  commenters  noted  that  the 
‘economic  analysis  far  the  national 

'  effluent  guidelines  was  done  twenty 
years  ago.  Several  persons  stated  that 
the  original  cost  or  construction  was 
estimated  at  $24,000-28,000,  and  that 
the  cost  of  constructing  the  same 
structures  today  are  much  higher 
(estimated  at  $100,000).  Many  persons 
requested  that  an  economic  analysis  be 
done  to  determine  the  cost  of  the 
proposed  permit  requirements.  The 
regulated  public  expressed  concern  that 
the  cost  of  compliance  with  the  permit 
technology  and  recordkeeping 


requirements  would  be  a  serious  burden 
on  the  family  owned  facilities.  Several 
commenters  noted  that  the  cost  of  the 
Texas  permitting  program  had  cost 
dairies  up  to  $200  per  cow.  They 
estimated  that  the  requirements  in  the 
proposed  permit  woidd  cost  dairies 
$300  per  cow.  Many  persons  expressed 
the  opinion  that  the  state  regulatory 
programs  were  adequate;  and  that  a 
federal  permit  was  duplication  and  a 
waste  of  tax  dollars.  A  few  commenters 
point  out  that  the  Labor  Statistics  Board 
noted  the  agriculture  industry  as  having 
a  5%  increase  in  employment  while  all 
other  industries  have  dropped.  These 
commenters  state  that  agribusiness 
supports  many  employees  and  related 
businesses,  and  an  economic  impact  cn 
the  dairy  industry  will  have  an 
economic  impact  on  the  national 
economy.  Commenters  asked  if  the 
Agency  had  taken  into  account  the 
effect  this  permit  would  have  on  small 
businesses.  These  commenters 
reminded  EPA  of  the  current 
Administrations  efforts  to  reduce  the 
regulatory  burden  on  small  business. 
They  explain  that  this  additional  cost  of 
doing  business  would  drive  up  costs 
and  have  a  detrimental  effect  on  the 
nations  economy. 

Challenges  to  the  requirements 
established  in  effluent  guidelines  must 
be  made  when  the  guidelines  are 
publicly  noticed.  In  issuing  a  permitting 
action,  EPA  is  imder  no  obligation  to 
defend  either  the  technology  or  the 
economic  analysis  done  in  establishing 
an  existing  effluent  guideline  or  new 
source  performance  standard.  However, 
Region  6  has  provided  information  in 
this  responsiveness  summary  which 
compares  the  cturrent  status  of  the 
economic  impact  to  the  economic 
analysis  which  was  published  with  the 
guidelines.  Region  6  has  also  made  an 
attempt  to  include  the  impact  of  the 
reouired  Best  Management  Practices  an  d 
Pollution  Prevention  Plan.  The  July  22, 
1992  draft  notice  summarized  ^A’s 
belief  that  this  permit  would  be  more 
economically  beneficial  to  the  regulated 
community  than  the  individual 
application  process. 

The  Oean  Water  Act  requires  that 
EPA  CdhSider  d  “no  discharge" 
technology  where  it  is  feasible  when 
establishing  effluent  guidelines  for 
industries.  In  the  etmnomic  analysis  that 
was  done  in  the  early  1970’s  it  was 
established  that  the  waste  products 
ranerated  by  concentrated  animal 
feeding  operations  were  reusable 
resources  and  need  not  be  discharged 
into  waters  of  the  U.S.  The  original 
economic  analysis  for  construction  of 
the  basic  technolo^  was  done  when  the 
BAT  requirements  for  the  national 
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effluent  guidelmM  (40  CFR  part  412) 
were  published  ui  Febniaiy  of  1974. 

Several  commenten  indicated  that  the 
origmal  economic  anBl]wis  was  no 
loi^Br  reabstic  to  detmanne  economk: 
impacts  on  Concentrated  Animal 
Fe^ng  Operaticms.  In  addition,  sevmal 
commenteis  fisk  that  die  cost  of  these 
draft  requirements  would  be  so 
burdeBsome  as  to  force  them  to 
discontinue  their  operations.  Several 
commenters  felt  th^  the  economic 
impact  of  discontinuing  these 
(^rations  would  be  9vm  more  sevwe 
for  the  communities  in  they 
operate.  In  response,  the  Agency 
performed  up^ted  cost  estimates  (using 
November  1^2  dollar  values)  ficu'die 
improvem«ats  required  for  various 
concentrated  animal  feeding  opmations, 
using  installetion  and  cost  information 
provided  by  the  Soil  Consorvation 
Service,  Tarletmi  State  University 
Institute  for  Applied  Research,  and  the 
Texas  Agricultural  Extensi<m  Service. 

These  comparisons  indicate  that  the 
costs  originally  developed  were 
reasonable  and  realistic  for  today.  Td>le 
1  gives  a  summary  of  these  cost 
estimates,  with  a  range  of  approximate 
values,  from  basic,  minimum 
requirements  to  full  installation  of  all 
best  available  technology,  for  various 
operations. 


Table  t— Apptoximate  Cost  Estimates 
FOR  Waste  Storage  ponds.  Diver¬ 
sions  and  Monitoring 


Type  of  oper¬ 
ation 

Coet  tor  me¬ 
dium  size  oper¬ 
ation 

Cost  tor  iaige 
size  operation 

Dairy  _ _ 

200  head— 

700  head— 

$20,000 

$66,000. 

Beef  _ 

300  head— 

1,000  head— 

$40,000. 

$70,000. 

Swine . 

750  head— 

2,500  heed— 

$40,000. 

$66,000. 

Poultry . 

9,000  bIrdB— 

100,000  birds— 

$85j00a 

$165,000. 

The  cost  estimates  developed  when 
the  original  regulations  were 
promulgated  in  1974  were 
approximately  $24,000  to  $28,000  for 
installaticm  of  a  comparable  “no 
discharge  technology”  type  of  system. 
These  costs  established  in  1974,  when 
extrapolated  to  1992  dollars  using  the 
standard  Engineering  News  Record  cost 
indexes  for  construction  of  this  type  of 
waste  management  facility,  increased  to 
approximately  $98,000.  The  cost 
estimates  shown  in  Table  1  were 
developed  from  current  cost  information 
(1992  dollars)  for  these  types  of 
facilities.  This  comparison  clearly 
shows  that  the  cost  estimates  are  well 
v\ithin  the  original  estimates  the 
installation  of  the  required  tecbncdc^y. 


Informatkm  has  bean  recKved  from 
other  environmental  professionals, 
currently  Migaged  in  providing  thara 
SMvices,  OB  the  costs  associated  with 
improvements  based  on  the 
requiiameats  of  the  draft  lagulatkms. 
Tb^  information  indicates  that  these 
cost  estimates  are  within  the  range  of 
reason^^  and  realistic  costa  for  these 
types  of  avaikUe  technology.  One 
r8{K)rt  prepared  an  individual  bed 
costs  for  specific  items  that  ware  up  to 
ten  times  the  current  costa  for  these 
available  services,  and  bad  many  items 
listed  in  their  costs  estimates  (e.g.  on¬ 
site  dewaiwing  equipment,  appUckion 
prepared  by  an  engineer,  plastic  covers 
for  manure  piles,  etc.)  that  are  not 
required  under  the  requirements  of  this 
fii^  permit  Even  with  all  of  these  extra 
unnecesaary  costs  added  into  die 
estimate,  the  economic  impact  was  an 
increase  of  less  than  4  percnat  over 
currant  coats  under  existing  state 
regulations. 

J^A  provides  economic  analyses  in 
establishing  a  requirement  of  a  new 
technology.  EPA  is  not  required  to 

Erovide  an  economic  analysis  for  tha 
Bst  management  practicas  (BMP’s)  or 
recordkeeping  included  in  permits  to 
insure  the  compliance  with  effluent 
limitations  and  a  record  of  that 
compliance.  However,  Region  6 
reco^zes  that  the  cost  o£  complianca 
with  the  management  practices  and 
recordkeeping  requirements  of  the 
permit  constitute  an  additional  cost  to 
the  permittee.  Region  6  has  made  a 
sincCTe  efflirt  to  r^uce  the  burden  of 
these  reqiiirements  by  reducing  and/or 
modifying  many  of  these  where  water 
quality  will  not  be  rompromised. 

The  pollution  prevmition  plan 
required  by  the  final  permit  will  have 
several  components,  including  a  site 
map  of  the  facility  (existing  maps  or 
U.S.G.S.  maps  may  be  used),  a  list  erf  the 
potential  pculutant  sources,  size  of 
retention  capacity  wd  ute  specific 
factors,  construction  specifications, 
information  on  direct  hydrologic 
connections,  land  application  rates  and 
calculations,  waste  handling 
procedures,  and  recordkeeping 
requirements.  Cost  estimates  provided 
by  environmental  professionals  frx 
drawing  this  information  together  and 
developing  a  pollution  prevention  plan 
range  begin  at  approximately  $2500  and 
increase,  depending  on  the  amount  of 
work  inv(dved.  Howevw,  these 
estimates  were  based  on  the  Pollution 
Prevention  Plan  (PPP)  which  was 
published  with  the  proposed  penult 
whicb  included  more  documentation 
than  the  PPP  in  the  final  permit 
Region  6  believes  that  some  of  the 
docum«itation  and  all  of  the 


recoedkaeping  can  be  prepared  the 
operator  at  li^  mepense.  Much  of  this 
infbnnetkm  is  alre^y  required  by  state 
specific  programs,  uad  therefore  the 
pollution  ptevention  plan  is  a  vehicla  to 
compile  t^  pertxneat  tofbrmatkm  and 
determine  the  additional  measures  that 
will  be  required  to  reach  compliance 
wUh  this  moal  pmnit  There  is  no 
requirement  that  a  Professional  Engineer 
prepare  the  pc^ution  prevention  paan.  It 
may  be  prepared  by  a  representative  of 
the  Soil  Conservation  Swvice,  an 
Engineer  or  other  environmental 
professional,  or,  in  many  cases,  the 
facility  opmator  himself.  The  pollution 
prevention  plan  muM  include  all 
components  listed  in  the  reouiremmfts 
of  tius  final  permit,  much  of  which  will 
be  provided  by  the  fedlity  operates 
anyway.  The  fecility  operator  may 
fboose  to  compile  this  infcHmation  and 
devek^  the  pollution  prevention  plan 
himself,  tints  redudng  the  cost  even 
further.  The  recordkeeping  requirements 
are  for  documMitation  of  ongoii^ 
implementation  of  this  final  parmil,  and 
should  be  done  by  the  fecility  operator 
and  staff.  The  cost  of  additional  outside 
professionals  should  not  be  required  to 
provide  this  information.  Seve^ 
commenters  indicated  that  no  other 
state  or  region  had  requiremoits  at  strict 
as  those  required  in  the  draft  permit  In 
response,  t^  Agency  believes  that  the 
requirements  liked  in  the  draft  permit 
reflect  the  reguktions  as  they  are  now 
in  place,  and  as  they  have  been  since 
the  national  effluent  guidelines  were 
promulgated  in  1974.  Many  of  the  best 
management  practices  and  pollution 

Crentitxi  plan  lequkements  reflect  the 
tochni^igy  availabk  as  developed 
in  1991  in  the  storm  vrater  prooam. 

In  addition,  there  are  sevwaTstates 
that  have  requirements  as  strict  or  evrei 
stricter  than  the  minimum  requirenmats 
set  forth  in  the  draft  permit.  In  a  report, 
“Livestock  and  Poultry  Waste 
Management:  Probkms  and  Solutions,” 
pr^iaj^  frar  the  Office  of  Policy, 
Pkiming  and  Evaluation,  U.S. 
Environmental  Protection  Agency,  in 
May  1991,  summaries  of  several  state 
programs  indicate  that  Cftuo,  Oregon 
and  Florida  all  have  programs  that 
reflect  more  stringent  reqmrements. 
Additional  states,  such  as  California  and 
Kansas,  also  have  requirements  as  strict 
or  stricter  than  the  Agency’s 
requirements  far  this  permit. 

While  EPA  does  not  wish  to  pkee  an 
economic  burden  on  the  meat,  poultry, 
and  dairy  industries,  it  must  remind  ffle 
regulated  public  that  permitting 
responsibility  and  the  retention 
tecmiology  ios  these  industries  were 
established  as  reguktions  almost  20 
years  ago.  Those  facilities  which  remain 
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unpennitted  and  without  the  retention 
capacity  to  retain  the  25  year,  24  hour 
storm  event  have  been  in  violation  of 
federal  law  since  1976  or  for  the  life  of 
their  business,  which  ever  came  later. 
These  fiacibties  which  have  been 
uoncompliant  with  the  requirements  of 
the  regulatimas  and  the  Clean  Water  Act 
have  enjoyed  an  econmnic  benefit  over 
other  fadhties  which  have  compbed 
with  the  established  requirements. 

19.  Many  commentras  expressed 
concerns  over  how  this  permit  conforms 
with  the  Paperwork  Reduction  Act  and 
the  Regulatory  Flexibibty  Act.  Some 
commenters  questioned  bow  the  Agency 
could  state  that  this  permit  would  be 
less  paperwork  and  how  it  would  create 
an  economic  benefit  for  the  regulated 
community.  In  addition,  seve^ 
commenters  were  concerned  about  the 
effect  of  this  permit  on  small  businesses. 

EPA*s  action  in  today's  permit  does 
not  require  EPA  to  perform  additional 
activities  under  the  Paperwork 
Reduction  Act.  The  Agency  notes  that, 
while  some  paperwork  is  required  in 
order  to  meet  tne  requirements  of  this 
final  permit,  it  is  substantially  less  than 
the  amount  of  paperwork  required  to 
file  an  application  and  comply  with  an 
individud  National  Permit  Discharge 
Elimination  System  (NPDES)  permit. 
Permits  are  required  for  these  facilities 
under  the  Clean  Water  Act  of  1972,  and 
the  two  vehicles  available  for  permitting 
are  this  General  Permit  and  an 
individual  permit.  Individual  permitting 
is  very  time-consuming  for  both  the 
applicant  and  the  Agency,  and  requires 
much  more  peperworic,  effort  and 
expense  for  the  appUcant.  In  addition, 
the  documentation  requirements  of  the 
General  Permit  for  pollution  prevention 
activities  are  the  minimum  acceptable 
remiirements  to  the  Agency  for  any 
industrial  permit  for  Ci^FOs  and  would 
also  be  included  in  any  individual 
permit  issued  for  a  concentrated  animal 
feeding  operation.  Thus,  compliance 
with  this  final  permit  does  reflect  the 
principles  of  the  Paperwork  Reduction 
Act,  44  U.S.C  3501  et  seq.,  as  well  as 
providing  an  economic  benefit  in  the 
form  of  r^uced  costs  for  application 
and  compliance.  The  information 
collection  reouirements  of  this  permit 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  in 
submissions  made  for  the  NPD^ 
effluent  guidelines  and  the  storm  water 
programs  under  provisions  of  the  Clean 
Water  Act. 

Section  of  the  Regulatory  Flexibility 
Act,  requires  that  the  Agency  assess  the 
impact  of  rules  on  small  entities.  The 
regulatory  definition  of  Concentrated 
Animal  Feeding  Operations 
promulgated  by  EPA  in  1976  (40  CFR 


part  122,  appendix  B)  addresses 
medium  and  large  operations  (300 
slaughter  cattle,  200  dairy  cattle,  750 
swine,  150  horses,  3000  sheep  or  lambs, 
16,000  turkeys,  9000  laying  hens  or 
broilers,  1500  ducks,  or  300  animal 
units,  or  more).  Therefore,  this  permit 
excludes  small  businesses  with 
operations  of  less  than  these  numbers  of 
animals,  unless  specifically  designated 
by  the  Director.  Ine  Director  would 
evaluate  these  factors  as  well  as 
potential  impacts  to  water  quality  of 
surface  waters  of  the  U.S.  or  simificant 
contributions  of  pollutants  to  tnose 
waters,  in  the  designation  process. 

B.  Comments  on  Part  I  of  the  General 
Permit — Coverage  and  ^igibility 

1.  From  the  comments  received  it  is 
apparent  that  many  persons  may  be 
confused  about  the  oefinition  of  a 
Concentrated  Animal  Feeding  Operation 
as  a  point  source  of  pollutants  requiring 
an  NPDES  permit.  Some  comments 
questioned  if  pasture  areas  were  subject 
to  regulation. 

The  regulatory  definition  found  at  40 
CFR  122.23  and  part  122  appendix  B 
encompasses  all  animal  operations 
which  bave  industrial  characteristics. 
The  definition  “concentrated  animal 
feeding  operation”  includes  the  number 
of  animals  confined;  the  length  of  time 
the  animals  are  confined  at  the  facility; 
and  the  type  of  the  confinement.  The 
definition  does  not  include  areas  of  the 
facility  where  crops  or  forage  crops  are 
maintained  throughout  the  growing 
season.  The  definition  is  induded  in  the 
Part  vn.  of  the  genera)  permit. 

2.  Several  comments  received  voiced 
disagreement  with  the  appropriateness 
of  the  phrase  “confined  in  pasture 
operations”. 

Confined  in  pasture  operations 
represents  the  restriction  of  pastured 
animals  by  a  fence,  wall,  natural 
impasse  or  other  such  barrier  to  prevent 
these  animals  from  free  movement  off  of 
property  or  pasture.  Confinement  of 
animals  on  pasture  lands  are  not 
regulated  imder  this  permit.  This 
general  permit  regulated  the  pollutants 
horn  areas  where  animals  are  confined 
in  concentrated  situations. 

3.  Many  persons  requested  that  EPA 
explain  the  significance  of  the  “Alta 
Verde”  court  decision,  and  how  that 
relates  to  the  exemption  from  NPDES 
requirements  for  those  fadlities  which 
do  not  discharge.  Some  persons  believe 
that  the  dedsion  in  this  case  removes 
the  incentive  for  fadUties  to  “over 
build”  to  avoid  permitting 
requirements,  and  therefore,  the  extra 
environmental  protection  of  a  system 
that  truly  never  discharges.  Several 
commenters  bebeved  that  the  retention 


capacity  design  to  contain  the  25  year, 

24  hour  storm  event  excluded  a  fadlity 
from  NPDES  Mimitting  requirements. 

It  is  not  witnin  the  scope  of  EPA 's 
authority  to  determine  the  significance 
of  the  courts  ruling  in  the  Alta  Verde 
case.  In  the  Alta  Verde  case  the  courts 
ruled  that  a  retention  structure  which 
was  built  to  retain  all  runoff  from  the  25 
year,  24  horir  storm  event  was  not 
exempted  from  obtaining  an  NPDES 
permit,  and  that  all  discharges  from 
such  a  facility  would  be  considered  in 
violation  unless  in  compliance  with  an 
NPDES  permit.  Region  6  believes  the 
Alta  Verde  case  corroborates  the 
explanation  given  by  Region  6  in  the 
preamble  of  the  proposed  permit 
published  July  22, 1992  (57  FR  32475). 
Where  a  fadlity  has  built  a  retention 
system  which  has  the  capacity  to  retain 
the  25  year,  24  hour  storm  event,  and 
the  facility  maintains  that  capacity 
properly,  any  discharges  due  to  the 
occurrence  of  extreme  rainfall  events 
will  not  be  a  violation  of  the  Clean 
Water  Act  if  those  discharges  are  in 
compliance  with  an  NPDES  permit.  The 
regulations  at  40  CFR  part  122  appendix 
B  state  that  if  a  facility  discharges  only 
in  the  event  of  the  25  year.  24  hour 
storm  event,  then  the  fadlity  is  not 
considered  to  be  a  point  source 
discharger.  This  means  the  only 
discharges  which  can  be  discharged 
without  violating  the  CWA  are  those  in 
compliance  with  an  NPDES  permit,  or 
as  a  result  of  the  statistical  event  which 
happens  only  about  once  every  25  years. 
The  Court  in  Alta  Verde  ruled  that  the 
design  capacity  of  the  retention 
structure  is  irrelevant  in  determining 
Clean  Water  Act  jurisdiction.  It  is  not 
possible  for  a  facility  to  predict  with 
certainty  the  design  capacity  needed  to 
retain  the  volume  from  largest  secession 
of  chronic  rainfall  events  that  may  ocojir 
between  25  year,  24  hour  events 
(approximately  a  25  year  period). 

4.  Many  persons  requested 
clarification  on  whether  the  definiticn 
includes  stockyards  facilities.  These 
commenters  contend  that  these 
operations  do  not  generate  much  wastes 
and  that  the  requirements  in  the  permit 
would  put  an  economic  hardship  on 
these  businesses.  Several  commenters 
requested  that  EPA  add  the  word 
“consecutive”  to  the  reference  to  45 
days  in  the  definition.  One  commenter 
requested  that  the  definition  be  changed 
to  include  facilities  on  which  animals 
were  fed  and  maintained  for  29  days  out 
of  a  12  month  period. 

The  definition  requires  EPA  to 
regulate  facilities  through  NPDES 
permitting  if  animals  are  on  the  facility 
for  45  days  or  more  out  of  a  12  month 
period.  Riagion  6  believes  strongly  that 
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it  is  clearly  the  intent  of  the  regulation 
to  include  feedyards  and  stock  yards 
which  have  animals  maintained  and  fed 
for  45  days  a  year  at  the  facilities.  It  is 
irrelevant  whether  they  are  the  same 
animals  for  the  45  day  duration,  or 
whether  it  is  a  consecutive  45  days.  It 
is  beyond  the  scope  of  Region  6’s 
authority  to  amend  a  promulgated 
regulation. 

5.  Many  persons  and  producer  groups 
requested  clarification  on  the  terms 
"continuous  flow  watering  systems” 
and  "liquid  maniire  handling  systems” 
to  determine  which  poultry  operations 
will  be  subject  to  permitting  tinder 
NPDES. 

Poultry  facilities  which  have  no 
discharge  at  all  to  waters  of  the  U.S.  are 
not  point  sources  under  the  regulatory 
definition  (40  CFR  122.23  and  122 
appendix  B)  and  are  not  required  to 
obtain  NPDES  permits.  This  describes 
poultry  houses  which  are  exclusively 
under  roof,  which  have  no  liquid  or 
fluid  wastewaters,  and  which  removes 
or  distributes  all  solid  wastes  and 
manure  to  proper  agricultural  uses 
shortly  after  collection.  However, 

Region  6  believes  that  facilities  which 
are  described  in  the  regulatory 
definition  as  a  point  source,  i.e.,  have  a 
process  water  discharge,  must  have  an 
NPDES  permit.  This  includes  those 
facilities  which  stockpile  or  land 
dispose  of  manure  such  that  rainwater 
or  ^e  adjacent  watercourse  removes 
significant  amounts  of  pollutants  to 
waters  of  the  U.S.  These  facilities  have, 
in  fact,  established  a  crude  liquid 
maniue  handling  system  and  are 
considered  to  be  point  source 
dischargers  if  the  number  of  animals 
confined  at  the  facility  meets  the 
regulatory  definition  of  concentrated 
animal  fading  operations. 

6.  Many  persons  supported  the 
concept  of  general  permit  coverage  with 
the  no  submittal  of  a  notice  of  intent  to 
the  Director.  However,  many  persons, 
state  and  federal  agencies  expressed 
concern  that  EPA  would  not  have  a 
record  of  the  permittees  for  enforcement 
of  the  permit.  Many  commenters  stated 

i  that  if  EPA  was  not  going  to  track  the 

permittees  directly,  it  should  not 
I  impose  the  program  and  leave  CAPO 
reflation  up  to  the  states. 

Region  6  agrees  that  a  Notice  of  Intent 
is  an  appropriate  tool  in  confirming 
which  facilities  are  covered  by  the  terms 
'  and  conditions  of  the  general  permit. 

Region  6  is  including  a  NOI  form  as 
appendix  B  of  the  general  permit.  EPA 
believes  this  will  enhance  the  Region’s 
I  ability  to  track  and  enforce  the  terms  of 
I  the  general  permit, 

i  7.  Many  persons  requested  that 

k  facilities  which  have  applied  to  Region 


6  for  an  NPDES  permit  prior  to  the 
issuance  of  the  general  permit  be 
granted  coverage  imder  the  permit  when 
it  is  issued.  And,  that  the  coverage 
extend  retroactively  back  to  the  date  the 
application  was  submitted. 

m  accordance  with  Part  I.B.3.  of  the 
general  permit  facilities  which  have 
applied  for  an  NPDES  permit  will  be 
covered  automatically  by  this  permit. 
However,  EPA  cannot  extend  ^e 
authority  of  an  NPDES  permit  into  the 
past  and  is  not  able  to  cover  facilities 
from  the  time  of  application.  The  Clean 
Water  Act  requires  that  any  discharge  be 
in  accordance  with  an  NPDES  permit. 
This  is  why  a  permit  application  is  to 
be  filed  180  days  prior  to  discharging 
into  waters  of  the  U.S. 

8.  Many  comments  expressed  concern 
that  permit  coverage  was  only  for  a  five 
year  term.  Facility  owners  and  bankers 
stated  that  it  would  be  impossible  for 
facilities  to  obtain  loans  on  a  facility  if 
its  environmental  requirements  could 
change  in  five  years.  Sections 
402(b)(1)(B)  of  the  Clean  Water  Act  and 
U.S.  C^e  section  1342(b)(1)(B)  requires 
that  permits  imder  NPDES  issu^  for 
a  fixed  term  not  to  exceed  five  (5)  years. 
Federal  regulations  found  at  40  CHI 
122.46(a)  clearly  state  that  NPDES 
permits  are  effective  for  a  fixed  term  not 
to  exceed  5  years.  EPA  can  require  that 
a  permit  be  renewed  more  frequently, 
but  caimot  extend  the  duration  beyond 
the  5  years.  All  NPDES  permittees, 
which  include  many  different  categories 
of  industries,  have  addressed  the 
budgetary  concerns  of  meeting  permit 
limitations  which  may  change  ^er  a  5 
year  term  since  the  inception  of  the 
NPDES  program  in  1972. 

9.  Several  comments  were  received 
regarding  the  coverage  of  duck  facilities 
after  1974.  The  commenters  felt  this 
only  added  confusion  to  the 
requirements  and  further,  that  they  had 
no  knowledge  of  any  duck  facilities  in 
any  of  the  four  states  covered  by  the 
permit.  EPA  has  reason  to  believe  that 
there  are  some  duck  breeding  facilities 
in  the  Region.  In  addition,  this  general 
permit  will  provide  requirements  for 
any  new  facilities  which  may  begin 
operation  in  the  future. 

10.  The  U.S.  Fish  and  Wildlife  Service 
requested  that  EPA  participate  in  a 
meeting  to  discuss  and  evaliute 
environmental  impact  data  gathered  by 
the  Fish  and  Wildlife  Service.  While 
being  supportive  of  the  general  permit. 
Fish  and  Wildlife  suggested  additional 
permitting  requirements  to  insure  the 
protection  of  endangered  and  threatened 
species  and  their  habitat. 

EPA  met  with  and  discussed  data 
obtained  by  the  U.S.  Fish  and  Wildlife 
Service  and  discussed  several 


permitting  requirements  to  insure 
impacts  to  endangered  and  threatened 
sp^es  were  add^sed.  Region  8 
included  several  requirements  to  the 
final  permit  to  insure  compliance  with 
the  Endangered  and  Threatened  Species 
Act.  No  facility  can  gain  coverage  under 
this  general  permit  if  there  would  be 
any  adverse  impacts  to  an  endangered 
or  threatened  species  or  their  habitat. 
Several  permit  requirements  were  added 
in  response  to  comments  by  several 
entities  and  agencies.  It  was  the  Best 
Professional  Judgement  of  EPA  that 
these  requirements  be  included  in  the 
permit  to  insure  that  all  impacts  be 
properly  addressed.  Among  these  are:  1. 
The  permittee  will  immediately  report 
any  ^h  or  bird  kills  to  the  Fish  and 
Wildlife  office  nearest  to  the  facility;  2. 

A  site  specific  rain  gauge  will  be 
required  to  establish  permit  compliance: 
3.  Notice  of  intent  be  required  of  the 
facilities  to  be  covered;  and  4.  The  use 
of  pasture  or  crop  lands  to  “filter” 
discharges  prior  to  entering  a  water  of 
the  U.S.  be  allowed  as  a  management 
practice  for  those  facilities  which  are  in 
danger  of  imminent  discharge,  even  in 
the  event  of  saturated  conditions.  EPA 
believes  that  the  conditions  of  the  final 
permit  will  be  effective  in  preventing 
discharges  and  management  practices 
&t>m  affecting  fish  and  wildlife, 
including  endangered  species. 

11.  Mwy  persons  were  confused  with 
the  terms  us^  in  the  Agency’s  decision 
under  the  National  Env^nmental 
Policy  Act  (NEPA);  and  terms  used  in 
the  coveram  portion  of  the  general 
permit  to  describe  the  requirement  of  an 
environmental  review  prior  to  coverage 
for  new  facilities  with  Performance 
Standards  for  New  Pollutant  .Sources  (40 
CFR  Part  412).  The  terms  commented  on 
were:  environmental  review; 
environmental  assessment  or 
environmental  evaluation;  and 
environmental  impact  statement. 

The  term  "environmental  review” 
will  be  included  in  the  permit’s 
definition  section  to  give  a  regulatory 
definition  of  the  process  the  Agency 
uses  in  its  evaluation  imder  the  National 
Environmental  Policy  Act.  The  terms 
"review”,  “assessment”,  and 
"evaluation”  are  distinct  phases 
associated  with  the  NEPA  process,  their 
meaning  being  the  same  as  would 
appear  in  a  common  dictionary. 
However,  the  following  definitions  are 
provided  to  clarify  the  terms  as  used  by 
EPA. 

An  environmental  review  is  defined  at 
40  CFR  6.101(c)  as  the  process  whereby 
an  evaluation  of  the  environmental 
information  provided  by  the  permit 
applicant  is  undertaken  by  EPA  to 
identify  and  evaluate  the  related 
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environmental  impacts  to  determine  if 
there  will  be  an  significant  impact  to  the 
environment  from  the  new  fscility.  The 
EPA  is  required  by  law  to  conduct  this 
environmental  le^ew  prior  to  issuing 
any  permit  to  a  facility  with  New  Source 
Performance  Standards.  These  standards 
have  been  throu^  the  regulatory  review 
process  and  apply  to  any  facility 
constructed  atto  the  standard  became  a 
regulation.  The  Agnocy  is  prohibited 
from  permitting  any  disdiarge  with  new 
source  standard  u^ess  the  review  has 
been  done  and  a  finding  has  been  made. 

Hm  terms  environmental  assessment 
and  environmental  evaluation  are 
defined  at  40  CFR  6.105(d)  as  concise* 
public  documents  fm  whidi  EPA  is 
reimansiUe  and  are  prepared  to  provide 
suffidmit  data  and  analysis  to  determine 
whether  an  Environmental  Impact 
Statmnent  (EIS)  or  Finding  of  No 
Signipcant  Impact  (FNSI  or  FONSI)  is 
required.  When  the  enviroiunental 
reriew  indicates  that  thwe  are  no 
significant  impacts  anticipated  or  when 
the  pnqect  is  ^tered  to  eliminate  any 
significant  advwse  impacts,  a  FNSI  shall 
be  issued  and  made  ai^lable  to  the 
public.  The  FNSI  shall  list  any 
mitigation  measures  necessary  to  make 
the  rectunmended  ahemative 
environmentally  acceptable.  The  public 
is  allowed  to  comment  cm  the  Agmcy’s 
finding,  and  to  provide  information 
either  supporting  the  FNSI  or  to  the 
contrary  during  the  permit  public 
conunent  peri^ 

The  Agmt^,  however,  may  determine 
that  it  must  prepare  a  Notice  of  Intent 
and  Environmental  Impact  Statement. 
This  pr(x»8S  is  descsrib^  at  40  CFR 
6.105(e).  When  the  environmental 
review  indicates  that  a  significant 
impact  may  cxxur  and  significant 
adverse  impacts  caimot  m  eliminated 
by  making  changes  in  the  project,  a 
notice  of  intent  to  prepare  an  EIS  shall 
be  published  in  the  F^eral  Register. 
E)r^  and  final  EIS  shall  be  prepued 
and  disseminated.  The  final  EIS  shall 
list  any  mitigation  measures  necessary 
to  make  the  alternative  environmentally 
acxasptable. 

EPA  would  like  to  caution  operators 
that  the  decisions  described  almve  must 
go  to  Public  Notice  for  a  minimum  of  30 
days  prior  to  a  final  decision  being 
made.  The  entire  process  can  take 
several  months  to  complete.  An 
Environmental  assessment  and  review 
should  be  initiated  by  the  permittee 
several  months  in  advance  of 
constnurting  a  new  facility  m  expansicm 
of  a  facility  to  over  100  ardmal  units 
(part  a.  of  the  regulatory  definition  at  40 
CFR  part  122  appendix  B  or.  part  a.  of 
the  regulatcny  definition  that  is 
included  in  Part  Vn.  of  thia  permit). 


12.  Many  persons  commented  cm  the 
need  for  an  Environmental  Impact 
Statement  for  discirarges  from  CAFOs. 
Some  cxunments  questioned  the  need  for 
an  Environmental  Impact  Statement 
(EIS)  Indicating  that  ue  cost  of  an  EIS 
wcmld  place  a  severe  economic  burden 
on  the  regulated  facilities.  Many  persons 
expressed  concern  that  the  econc^c 
biroen  would  discourage  new 
businesses  or  expansion  of  existing 
businesses. 

The  Agmcy  is  required  by  law  to 
prepare  an  EIS  ediere  it  finu  that 
■ignifirant  envirotunental  impacts  may 
ocxur  as  a  result  of  the  new  facility.  In 
this  case,  all  CAFOs  with  1000  animal 
units  or  more  (part  a.  of  the  regulatory 
definition  that  is  included  in  Part  VIL  of 
this  permit)  that  have  been  constructed 
since  February  of  1974  are  considered  to 
be  the  “new  sources**  which  have  new 
source  performance  standards.  The  EPA 
is  manuted  to  regulate  in  accordance 
with  the  authority  provided  to  it  by 
Congress  and  is  not  authorized  to 
cdrcmmvent  the  law  regardless  of  its 
econcnnic  impaci. 

13.  Seme  comments  expressed 
disagreement  with  the  Finding  Of  No 
Significant  Impact  which  was  published 
with  the  proposed  general  pmmit.  Some 
of  these  comments  cited  water  quality 
reports  fw  the  Erath  and  Bosque  County 
areas.  The  exmunenters  believed  that 
due  to  the  exmesentration  of  CAFOs  in 
this  area  the  vmter  quality  impacts  from 
discharges  from  the  retainment 
structures  would  constitute  a  significant 
impact  and  that  CAFOs  cm  the  Bosque 
River  Basin  eratershed  should  be 
evaluated  in  an  Enviromnental  Impact 
Statement.  Several  letters  expressed  the 
opinion  that  EPA  had  not  sufficiently 
evaluated  the  potential  impacts  in  this 
watershed,  and  had  made  judgments 
based  on  insufficient  study  of  the 
knoum  water  quality  problems  in  the 
area.  In  addition,  these  commenters 
stated  the  opiniem  that  EPA’s  use  of  a 
gennral  per^t  to  regulate  all  CAFOs 
was  inappropriate.  These  commenters 
believe  t^t  Erath  County,  Texas  should 
be  excluded  from  the  general  permit.  It 
was  the  stated  opinion  of  these 
commenters  that  EPA  had  not 
adec^tely  addressed  water  qualiW, 
drinking  water  aquifers,  cdosure  of 
faculities,  and  cxior  control. 

While  EPA  agrees  with  commenters 
that  animal  wastes  have  had  an  impact 
on  this  watershed  (see  answer  A.  14.), 
Regicm  6  believes  that  the  Finding  of  No 
Significant  Impact  is  appropriate  for  the 
fatties  which  are  alrmdy  in  operatiem 
and  which  will  be  compliant  with  the 
permit  requirements,  llie  permit 
requirements  are  considered  to  mitigate 
for  any  water  quality  impacts  since  ffie 


new  source  performance  standards  were 
developed  to  insure  an  mvironmentally 
safe  discharge  and  the  effluent  limits  of 
no  discharge  take  into  account  the  state 
water  epudity  standards  for  the  receiving 
stream. 

In  preparing  the  proposed  permit,  a 
list  of  pmsible  impacts  frt>m  CAFO 
facilities  was  compiled  from  various 
sources  to  determine  the  potential 
environmental  impacts  from 
concentrated  animal  feeding  and 
maintenance  operation  activities. 

Among  these  impacts  are:  (1)  Surface 
water  quality  impaerts  from  discharges 
and  the  handling  of  the  wastes 
genwated  at  the  site;  (2)  groundwater 
impacts  caused  by  seepage  from  the 
retortion  lagoons  and  over-application 
of  the  wastes  to  land;  (3)  endangerment 
to  public  health  by  t^  contamination  of 
drinking  water  by  the  animal  wastes 
which  are  generated  at  these  facilities; 
(4)  public  health  nuisance  claused  by 
odors  and  the  resulting  attraction  of 
insects  to  the  area;  (5)  adverse  effects  to 
oidangered  species  and  other  wildlife 
by  the  location  or  by  the  land 
application,  disposal,  or  management  of 
the  animal  wastes;  and  (6)  air  quality 
impacts  from  the  contribution  of 
methane  and  other  gases  whidb  are 
associated  with  the  management  and 
storage  of  animal  wastes. 

These  impacts  were  evaluated  in  the 
development  phase  of  writing  the  draft 
general  permit.  The  Mneral  permit 
proposed  in  July  included  many 
requirements  to  mitigate  or  control  the 
environmental  impacts  associated  with 
CAFOs.  Based  on  the  information 
mentioned  above,  the  Agency  evaluated 
agricultural  information,  state  water 
quality  inventories  and  reports,  and 
national  information  on  water  quality 
problems  associated  with  animal  waste 
management.  It  was  the  finding  of  the 
Environmental  Services  Division  at 
Region  6,  that  the  conditions  of  the 
permit  and  the  effluent  guidelines 
provided  adequate  requirements  to 
control,  or  mitigate  all  significant 
impacts  from  Concentrated  Animal 
Feeding  Operations  which  were  already 
constructed  and  operating. 

It  is  the  finding  of  Region  6  that  the 
most  frequent  water  quality  and 
environmental  impacts  are  those 
associated  with  the  land  disposal  of 
wastes  generated  by  CAFO  facilities. 
EPA  has  included  specific  requirements 
in  the  proposed  permit  to  regulate  the 
waste  disposal  activities  Additionally, 
the  environmental  assessment  indicates 
that  overflows  from  the  wastewater 
containments  can  be  controlled  by 
frequent  removal  of  concentrated 
wastewaters  and  diversion  of  rain 
waters.  Also,  discharges  from  properly 
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operated  fecilities  contain  significantly 
less  pollutants  than  a  facility  which  has 
been  improperly  operated  and  wastes 
have  been  allowed  to  accumulate  in  the 
retention  structure.  Region  6  believes 
that  it  is  the  accumulation  of  wastes 
which  would  result  in  a  more 
concentrated  and  frequent  discharge 
that  would  cause  environmental 
damage.  The  proposed  permit  includes 
the  necessary  mitigation  recordkeeping 
and  monitoring  to  determine  if  the 
discharges  are  in  compliance  with  the 
permit  requirements  for  proper 
operation  and  management. 

The  Clean  Water  does  not  give  EPA 
the  specific  authority  to  addr^  ground 
water  and  facility  closure  requirements 
for  CAFOs  (see  answer  D.25.  for  a 
discussion  of  the  closure  requirements). 
However,  Region  6  believes  that  the 
pollution  prevention  and  required 
management  practices  under  the  permit 
are  protective  of  ground  water  quality. 
To  die  extent  that  there  is  protection 
under  more  stringent  State  statutes,  the 
permit  protects  drinking  water.  The 
permit  provides  stringent  requirements 
which  are  protective  of  water  quality, 
and  at  the  same  time  provides  EPA  with 
a  strong  enforcement  tool  against  non- 
compliance. 

Region  6  is  aware  that  these  facilities 
have  contributed  to  significant  water 
quality  problems  in  areas  where  these 
facilities  are  concentrated  on  a 
particular  watershed.  EPA  has 
considered  all  available  information  to 
determine  if  mcne  stringent  permit 
conditions  are  needed.  Region  6 
believes  that  the  water  qu^ty 
impairments  in  the  Bosque  River  Basin 
are  mostly  attributable  to  non-point 
sources  and  non-compliance  with  the 
current  state  program.  It  is  the  finding 
of  this  Agency  that  facilities  which  are 
operating  in  compliance  with  this 
general  permit  will  not  have  a 
significant  impact  on  the  environment. 
It  is  the  determination  of  this  Agency 
that  the  permit  conditions  of  "no 
discharge"  coupled  with  the  required 
best  management  practices  and 
pollution  prevention  will  be  protective 
of  State  water  quality  standai^s.  If 
facilities  covert  by  this  general  permit 
are  found  to  contribute  to  water  quality 
impairments  the  permit  may  be 
reopened  to  include  more  stringent 
program  elements,  or  the  facilities  may 
be  required  to  apply  for  individual  site 
specific  water  quality  based  permits. 

14.  One  commenter  requested  that 
EPA  place  strict  siting  requirements  in 
the  permit  which  would  eliminate  all 
CAFOs  in  the  Region. 

EPA  does  not  have  the  authority  to 
require  a  six  mile  separation  firam  all 
private  residences  and  public  buildings 


and  areas,  nor  does  the  Clean  Water  Act 
provide  the  authority  to  EPA  to 
eliminate  business.  The  authority  under 
which  EPA  operates,  is  limited  to  the 
regulation  of  discharges  of  pollutants  to 
si^ce  waters  of  the  U.S. 

IS.  Many  comments  were  received 
requesting  EPA  define  such  terms  as 
"alternative  general  permit”  "individual 
permit”  and  "this  general  permit” 
which  are  used  in  Pert  I.D.  of  the 
general  permit.  These  terms  were  in  the 
proposed  general  permit  preamble,  fact 
sheet,  and  permit.  The  section  of  the 
permit  containing  the  bulk  of  these 
terms  has  been  restructured  for 
clarification.  EPA  regrets  any  confusion 
about  the  regulatory  language  in  this 
part  of  the  general  permit  Vl^ere  ever 
the  term  ‘tUs  permit’  appears  it  means 
this  general  permit  whicm  was  proposed 
on  July  22, 1992.  General  permit  is  a 
term  which  describes  a  permit  which  is 
intended  to  cover  a  large  group  of 
permittees  ivith  one  permit;  this  avoids 
the  administrative  and  resource  burdens 
involved  in  individual  permit  issuance. 
Alternative  general  permit,  alternative 
NPDES  general  permit,  and  individual 
NPDES  permit  ml  refer  to  a  permitting 
action  separate  from  this  general  pmmit 
which  may  be  required  in  the  vent  that 
coverage  by  this  permit  is  not  adequate. 

Simply  stated  this  provision  means 
that  EPA  has  the  authority,  based  on  its 
judgement,  to  determine  the 
appropriateness  of  this  general  permit 
with  regards  to  any  particular  f^lity.  If, 
based  on  site  specific  conditions,  or 
water  quality  concerns,  EPA  believes 
that  th^  general  permit  does  not 
provide  adequate  requirements,  EPA 
can  require  ue  facility  to  apply  for  an 
individual  permit,  or  a  difierent  general 
permit.  An  application  for  an  individual 
permit  requires  site  specific  information 
so  that  a  more  site  specific  permit  can 
be  developed  which  address  the  water 
quality  concerns  at  that  individual 
&cility.  Or,  it  may  be  the  determination 
of  EPA  that  a  different  general  permit 
would  provide  more  appropriate 
controls  for  the  facility.  If  this  is  the 
case,  the  Director  could  require  the 
facility  owner/operator  to  apply  for,  and 
then  comply  with  the  other  general 
permit. 

C.  Comments  on  Part  U  of  the  General 
Permit— Effluent  Limitations 

1.  Many  comments  received  requested 
information  on  the  technical 
information  used  to  develop  the  Effluent 
Guidelines  for  faedlots,  and  the  basis  for 
the  application  of  these  ^delines  to 
concentrated  animal  fae^g  operations. 
The  information  requested  is  contained 
in  the  Development  Document  for 
Effluent  Limitations  and  New  Source 


Performance  Standards — Feedlot  Point 
Source  Category.  Published  January 
1974.  This  document  is  no  longer  for 
sale  through  the  U.S.  Government 
Printing  Office,  but  can  be  reviewed  at 
a  Government  Repository  Library.  Most 
large  dty  libraries.  State  libraries,  and 
University  libraries  provide  an  area  for 
government  documents,  and  as  such  are 
Government  Repository  libraries.  In 
preparation  of  a  permit  for  feedlots  EPA 
must,  at  a  minimum  include  the 
technology  requirements  established  in 
the  effluent  guidelines.  The  effluent 
guidelines  apply  to  all  CAFOs  of  1000 
animal  units  or  more  (feedlots).  Region 
6,  in  preparation  of  the  proposed 
permit,  reviewed  possible  permitting 
requirements  which  would  be  protective 
of  State  water  quality  standards.  It  was 
the  best  professional  judgement  of  EPA 
that  the  effluent  guidelines  would  be 
minimvim  technology  requirement 
which  could  be  plac^  in  a  general 
permit  which  would  be  protective  of 
water  quality.  Therefore.  EPA  has 
applied  the  effluent  guideline 
tec^ology  to  all  facilities  covered 
imder  the  general  permit  While  this 
may  appear  to  some  persons  to  be 
placing  a  more  stringent  requirement  on 
the  facilities  which  have  less  than  1000 
animal  units,  these  smaller  facilities 
have  the  permitting  option  of  applying 
for  a  site  specific  individual  Mrmit  It 
is  the  belief  of  Region  6  that  the  cost  of 
other  treatment  options  which  would  be 
protective  of  water  quality  would  be 
more  expensive  than  the  requirements 
in  the  general  permit  It  is  the  opinion 
of  Region  6  that  this  general  permit 
provides  the  most  cost  effective 
permitting  option  for  facilities  under 
1000  anii^  rmits  which  are  subject  to 
Clean  Water  Act  requirements. 

2.  Several  comments  received 
requested  that  the  terms  BAT  and  BCT 
be  defined  in  the  general  permit.  BAT, 
Best  Available  Technology  applies  to 
the  control  of  toxic  pollutants  and 
pollutants  which  are  not  classified  as 
toxic  or  conventional  pollutants.  BAT 
control  of  these  pollutants  is  achievable 
through  application  of  production 
processes  and  available  methods, 
systems,  and  techniques.  Fot  this  permit 
the  required  BAT,  as  described  in  40 
CFR  412.13,  requires  that  there  be  no 
discharge  of  process  waste  water 
pollutants  to  navigable  waters.  The 
design  standard  recmires  the  retention  of 
all  wastewaters  and  runoff  from  a  25 
year,  24  hour  storm  event,  and  the 
proper  operation  and  maintenance  of 
the  retention  capacity.  BCT,  Best 
Practicable  Control  Technology  applies 
to  the  control  of  conventional 
pollutants.  The  limitations  established 
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in  40  CFR  412.22  define  the  quality  end 
quantity  of  pollutants  or  pollutant 
properties,  which  may  be  discharged  by 
a  point  source  (CAFO)  subject  to  the 
provisions  of  tUs  subiMit  after 
application  of  BCT.  Tiie  BAT 
requirement  of  “no  discharge”  meets  all 
BCr  standards  for  the  control  of 
omventional  dilutants.  EPA  has 
included  a  dennitimi  of  these  tmns  in 
the  definition  section  of  the  general 
permit  (part  VI). 

3.  Sevwal  conunents  were  received 
requesting  a  definition  of  a  25'year,  24- 
hour  storm  event.  This  term  is  defined 
in  1^  Vn  of  this  final  permit  2S-year, 
24-nour  storm  event  is  defined  as  the 
maximum  24-hour  precipitation  event 
with  a  probable  recurrence  interval  of 
once  in  25  years,  as  defined  by  the 
Naticmal  Weather  Service  in  Technical 
Paper  Number  40,  “Rainfall  Frequency 
Atlas  of  the  United  States”,  May  1961, 
and  subsequent  amendments  or 
equivalent  regional  or  state  rainfall 
probability  information  developed 
therefit>m.  This  means  that  this  storm 
event  has  a  probability  of  occurring 
once  every  25  years  and  includes  the 
maximum  predpitation  occurring  over  a 

24  hour  period. 

4.  Sevend  persons  requested  that  EPA 
define  "chronic”  or  “catastrophic” 
rainfall  events.  The  terms  chronic  and 
catastrophic  rainfall  appear  in  the 
effluent  guidelines  requirement  at  40 
CFR  part  412. 

These  refer  to  events  which  may 
result  in  an  overflow  of  the  lequii^ 
retention  structure.  Catastrophic  rainfall 
conditions  would  mean  any  single  event 
which  would  total  the  volume  of  the  25 
year,  24  hour  storm  event.  Catastrophic 
conditions  could  also  include  tornados, 
hurricanes  or  other  catastrophic 
conditions  which  could  cause  overflow 
due  to  winds  or  mechanical  damage. 
Chronic  rainfall  would  be  that  series  of 
wet  weather  conditions  which  would  , 
not  provide  opportunity  for  dewatering 
and  which  total  the  volume  of  the  25 
year,  24  hour  storm  event 

5.  Several  concerned  citizens  were 
confused  about  the  required  technology 
established  in  the  National  Effluent 
Guidelines.  It  is  the  understanding  of 
these  citizens  that  properly  sized 
facilities  should  discharge  tmly  in  the 
event  of  the  25  year,  24  hour  storm 
event  The  effluent  guidelines  establish 
a  requirement  of  “no  discharge  of 
pnx»ss  waste  water  pollutants  from  the 
facility”.  Howevnr,  the  guideline 
provides  for  no  limitation  to  he  placed 
on  overflows  from  retention  rtructures 
which  are  properly  constructed  and 
operated  to  m^tain  the  capacity  of  the 

25  year.  24  hour  rtorm  event  If  chrmiic 
or  catas^ophic  rainfall  cause  an 


overflow  from  a  fadliW  which  has  been 
opwated  to  maintain  the  required 
volume  capacity,  then  that  overflow  is 
in  complimce  with  effluent  guidelines 
and  this  permit. 

A  faciuW  which  only  discharges  in 
the  case  of  the  actual  25  year,  24  hotir 
storm  event  is  excluded  mnn  the 
definition  of  concentrated  animal 
fseding  operation  (40  CFR  122.23  and 
part  122  appendix  B)  and  is,  therefore, 
not  consioiraed  a  point  source  dischar^ 
subiect  to  NPDES  permit  requirements 
under  the  Act 

6.  Several  commenters  %vere 
concerned  that  the  National  Effluent 
Standards  for  CAFOs  were  more 
stringent  than  the  State  Standards.  The 
Clean  Water  Act  requires  that  States  set 
water  quality  standards.  Where  these 
state  standai^  are  more  stringent  than 
the  national  technology  requirements, 
EPA  is  required  to  use  the  more 
stringent  standard.  EPA  cannot  be  less 
strin^t  than  the  national  technology 
standuud  in  the  development  of  NPDES 
permits.  (Also  see  answers  A.4-9.) 

7.  Several  comments  received 
requested  a  definition  of  “all  process 
waste  water”.  Process  waste  water  refers 
to  any  process  generated  waste  water 
and  any  precipitation  which  comes  into 
contact  with  any  manure,  litter,  or 
bedding,  m  any  other  raw  material  or 
intermediate  or  final  material  or  product 
used  in  or  resulting  from  the  production 
of  animal  or  poultry  or  direct  products 
(e.g.,  milk,  eggs).  Process  geimrated 
waste  water  is  defined  as  water  directly 
or  indirectly  used  in  the  operation  of  a 
CAFO  for  any  or  all  of  the  following 
including  but  not  limited  to:  Spillage  (nr 
overflow  from  animal  or  poultry 
watering  systems:  washing,  cleaning,  or 
flushing  pens,  bams,  manure  pits,  or 
other  fe^ot  facilities:  direct  contact 
swimming,  washing,  or  ap^  cooling  of 
animals;  and  dust  control.  This 
definition  is  included  in  the  definition 
section  of  the  CAFO  general  permit,  part 

vn. 

8.  The  U.S.  Fish  and  Wildlife  Service 

submitted  comments  expressing 
concern  that  playa  lakes  are  being  used 
as  animal  waste  retention  ponds  at 
many  CAFOs  in  the  western  U.S.  to  the 
detriment  of  migratory  birds  which  use 
the  same  playas  for  loafing,  feeding,  and 
breeding.  Mtmy  other  commenters  also 
qiiestioned  the  use  of  pleya  lakes  as 
retention  structures  for  CAFOs, 
essentially  contending  they  are  waters 
of  the  U.S.  to  which  pmmit  should 

prohibit  discharges.  Other  commenters 
disagreed,  however,  noting  that  cleaning 
out  a  playa  lake  and  building  a  new 
retmticm  structure  at  the  same  facility 
would  be  very  costly  and  probably 
would  not  pr^de  any  environmental 


bmefit.  One  commenter  stated  the  use 
of  a  playa  lake  is  more  environmentally 
sound  because  they  are  naturally  lined 
with  caliche  and  clay  which  protects 
ground  water. 

There  is  merit  to  each  of  these 
concerns.  Many  small  playa  lakes  have 
histwically  been  used  as  retention  units 
by  CAFOs  with  varying  degree  of 
environmental  efiect  ^me  have  been 
rendered  unfit  for  some  of  the  uses 
which  uncontaminated  lakes  enjoy. 
Conversely,  some  may  have  been 
improved,  i.e.,  but  for  their  use  as  a 
retention  basin  they  would  be  dry  much 
of  the  year  and  thus  lack  significant 
value  as  wildlife  habitat.  Some  may 
have  both  adverse  and  beneficial  effects 
on  wildlife.  In  some  instances, 
moreover,  constructing  an  artificial 
retention  pond  to  eUn^ate  the  use  of 
the  playa  for  wastewater  retention  might 
impose  a  severe  economic  burden  on  a 
CAFO  operator  without  any  significant 
environmental  benefit.  Wildlife 
currently  attracted  to  the  playa  because 
of  the  wastewater  it  contains  might  well 
begin  frequenting  the  artificial  retention 
pond. 

Moreover,  there  are  difficult 
jurisdictional  issues  associated  with 
playa  lakes  which  EPA  Region  6  cannot, 
as  a  practical  matter,  resolve  in  issuing 
these  general  permits.  In  accordance 
with  ^A‘8  regulatory  definition  of 
“waters  of  the  U.S.  at  40  CFR  122.2,  a 
playa  lake  is  a  water  of  the  U.S.  if  its 
“use,  degradation  or  destruction  could 
affect  interstate  or  foreign  commerce 
*  •  *.”  There  are  various  types  of 
commerce  which  may  be  affected  by  the 
degradation  of  many  playa  lakes,  but 
EPA  has  to  date  asserted  jurisdiction 
over  them  only  on  a  case-by-case  basis, 
generally  in  the  context  of  enforcement 
actions.  It  is  fair  to  say,  however,  that 
EPA  Region  6  generally  regards  playa 
lakes  supporting  significant  migratory 
bird  use  to  the  waters  of  the  U.S. 

40  CFR  122.2,  however,  also  excludes 
“waste  treatment  systems”  frt>m  its 
definition  of  “waters  of  the  U.S.” 
Although  a  portion  of  that  regulation 
prohibits  the  use  of  naturally  occurring 
waters  from  the  ambit  of  the  waste 
treatment  system  exclusion,  that  same 
portion  has  been  stayed  since  July  1980, 
when  EPA -indicated  it  would 
“promptly”  reconsider  issues  associated 
with  the  prohibition.  See  45  FR  48680. 
Accordingly,  a  specific  playa  may  be  a 
waste  treatment  system  over  which  EPA 
does  not  assert  jurisdiction  even  though 
it  would  otherwise  be  a  water  of  the 
U.S.  Until  the  Agency  promulgates  a 
regulatory  clarification,  determining 
whether  or  not  a  specific  playa  is  a 
water  of  the  U.S.  ot  a  waste  treatment 
system  is  another  case-by-case  process. 
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Moreover,  because  many  pkyas  are 
hydrologicaliy  istdated  fir^  other 
waters  the  U.S.,  a  auie  qua  non  for  a 
waste  treatment  systnn,  there  are  many 
cases  in  which  the  jurisdictional  issue  is 
a  dose  (me. 

Because  disdiaxgMS  are  respmisilde 
fin  compliance  with  CWA  se^mt  301(a) 
regardless  of  whether  or  not  EPA  hM 
made  a  prior  detmnination  cm  the 
jurisdictional  status  of  a  particular 
receiving  watw,  EPA  n»y  occasionally 
bring  an  enforcement  acticm  for 
una^orized  discharges  to  a  water  body 
the  discharger  r^arded  as  its  waste 
treatment  system.  Although  each  case 
must  be  determined  individually,  EPA 
Region  6  may  ccmsidn  tlw  following 
non-exclusive  factcxrs  in  dedding 
whether  specific  playas  are  treatment 
systems  or  waters  of  the  U.S.: 

a.  Hydrologic  separation.  At  a 
minimum,  all  waste  treatment  systems 
must  segregate  wastewater  from  other 
waters  d  the  U.S.,  allowing  the  operator 
to  maintain  dominion  over  the  waste 
prior  to  its  discharge  to  waters  of  die 
U.S.  In  the  case  of  playas  vdiich  are 
naturally  segregated  from  other  waters, 
capadty  of  the  playa  thus  becomes  an 
important  conside^on.  Using  more 
playa  than  reasonably  necessary  for 
treating  or  retaining  antidpatea 
volumes  of  wastewater  indicates  the 
operator  has  not  attempted  to  segregate 
its  wastewater  from  other  waters  of  the 
U.S.,  e.g.,  dirou^  construction  of  a 
waterti^t  berm  across  the  playa. 

b.  Public  access  and  multiple 
dischargers.  A  surface  water  used  or 
susceptible  to  use  by  various  parties  is 
rarely  a  waste  treatment  system  because 
such  use  may  interfere  with  or  be 
incompatible  with  its  use  as  a  waste 
treatment  system.  Accordingly,  a  playa 
over  which  the  discharger  cannot  or 
does  not  exerdse  exdusive  control  will 
generally  be  regarded  as  a  wder  of  the 
U.S.,  not  a  waste  treatment  system.  H 
should  be  noted  that  discharges  are  a 
type  of  use.  Because  one  wastestream 
may  interfere  with  another’s  treatment, 
a  playa  receiving  more  than  one  entity’s 
discharge  is  probably  no  entity’s  waste 
treatment  system,  but  a  water  of  the  U.S. 
This  might  not  apply  to  the  case  of  two 
CAFOs  with  the  same  operations  and 
wastes  discharging  to  the  same  playa. 

c.  Physical  modifications.  Physical 
alteration  of  a  nati^  playa  to  improve 
its  ability  to  function  as  a  waste 
treatment  system  provides  an  indication 
of  waste  treatment  system  status.  As  a 
corollary  of  sorts  to  the  first  fector  listed 
above,  for  instance,  increasing  the 
capacity  of  a  playa  to  accmnmodate 
waste  treatment  needs  is  a  strcmg 
indication  that  the  resulting  surface 


water  body  is  a  waste  treatment  qnrtem, 
note  water  of  the  U.5. 

d.  Other  waste  treatment  options.  The 
existence  of  a  proven,  practicel,  and 
preferable  aftsinative  treatment  m^od 
for  the  waste  stream  ^  issue  militates 
against  a  finding  that  a  surfece  water 
l^y  is  a  waste  treatment  system. 
Dtspoeal  via  deep  injectimi  well,  for 
exanmle.  is  a  proven  method  cmnmonly 
used  by  ODshm  oil  and  gas  operators 
for  complying  with  EPA  e^ent 
guidelines  applicaUa  to  produced 
water.  Hence,  EPA  would  be  xmlikely  to 
find  a  playa  lake  was  an  oil  and  gas 
operator’s  waste  treatment  s]^ni.  In 
the  case  of  a  CAPO,  however,  surfece 
retention  buins  may  sometimes  be  the 
only  tieatment/disposal  option 
available. 

e.  Caiaistency  wHh  state  taw.  Some 
states  have  adopted  laws  restricting  or 
prohibiting  the  use  naturally 
occurring  waters  as  waste  treatment 
systems.  If  findh^  a  water  body  is  a 
waste  treatment  system  is  inconsistent 
with  sudi  laws,  ]^A  Regum  6  will 
consider  it  a  wat«r  of  the  U.S.  A  state 
law  or  decision  to  allow  use  of  a  natural 
waterbody  as  a  waste  treatment  systmn 
is  not,  however,  a  determinativB  fector 
in  an  EPA  decision  on  the  same  issue. 

£.  Individutd  Section  404  permit  If  the 
U.S.  Army  Ckirps  of  Engineers  has 
issued  a  permit  fior  the  disdiaige  of 
dredged  or  fill  material  to  a  playa  lake 
incidental  to  a  playa’s  use  as  a  waste 
treatment  system,  EPA  Region  6  will 
probably  consider  ft  a  waste  treatment 
system.  The  existence  of  a  nationwide 
or  gMieral  pwmit  authorizing  such  worix 
in  a  playa,  nowever,  will  be  given  little 
if  any  wei^t  because  neither  EPA  nor 
state  water  quality  agencies  have  an 
opportunity  to  consido'  individual 
waterbodies  in  connection  with  the 
issuance  of  such  a  permit 

EPA  reiterates  that  these  fectois  are 
neither  exclusive  nor  regulatory;  they 
are  simply  examples  of  sort  of 

factors  EPA  will  probably  ^ply  in 
making  individu^  detnminations. 

Their  application  in  the  context  of  an 
administrative  cnr  judicial  enfrncement 
action  may  thus  be  diallenged  in  that 
enforcement  action.  In  an  effort  to  place 
permittees  on  notice  that  discharges  to 
playas  may  be  considoed  discharges  to 
waters  of  the  U.S.,  however,  EPA  has 
amended  the  proposed  permits’ 
references  to  ’’waters  of  the  U.S.”  by 
adding  exemplary  language  regarding 
rivers,  streams,  l^es,  wetlanx^  and 
playa  lakes. 

Even  if  a  specific  playa  is  clearly  a 
waste  treatment  system,  the  operatcxs  of 
that  system  should  make  every  effort  to 
avoid  damage  to  wildlife  resoiacas, 
such  as  migratory  birds.  Many  migratory 


’neaty  Act  and/or  the  Endanger 
Species  Act  may  firemient  soifece  water 
b^es,  regardl^  of their  jurisdrctional 
status  uncm  the  Clemi  Water  Act. 
Hanning  such  protected  birds  by 
operatic  a  treatment  system  may 


subject  the  operatm  to  simificant 
criminal  liability  under  uose  laws. 

D.  Comments  on  Part  m  of  the  Genera/ 
Permit — Special  Conditions, 
Managament  Practices,  and  Ot/ier  Non- 
Numeric  Limitations 

1.  Many  petsons  were  concerned  with 
the  phrase  "other  than  discharges 
asKsdated  with  proper  (^eratimi  rad 
maintenance  of  the  CAPO"  in  Part  III.A. 
Prohibitions.  Several  comments  steted 
that  pesticides  should  be  coandeied  as 
proper  OftM,  and  that  the  dilutfon  of 
pesticides  in  thejponds  would  render 
them  harmless.  Tne  State  of  Texas  «ked 
if  the  disposal  of  "off  spec"  milk  could 
be  disdiuged  to  die  retention  structure. 

The  Agency  wishes  to  stress  that  the 
retention  tec^ology  with  the  allowance 
to  overflow  in  extreme  rainfell 
conditions  era  mily  be  applied  to  the 
wastes  associated  with  the  operation 
rad  maintraance  of  a  concentrated 
animal  feeding  operation.  The  di^ioeal 
of  other  wastes  in  the  pemds  woufo  be 
a  violaticm  of  the  legulatmy 
requiremenk  The  authority  for  diis 
requirement  is  established  in  40  C]FR 
122.45(h).  The  disposal  of  "off  spec" 
milk  is  a  part  of  tlm  operation  and 
maintenance  of  a  dairy  facility.  Also,  the 
use  of  pesticides,  cleansers, 
disinfectants  are  common  rad  c^en 
necessary  to  the  operation  (A  ray  animal 
feeding  opwation.  Region  6  cautions 
operators  to  use  pesticides  judicimisly 
and  in  accordance  with  labd 
requirements.  Where  appropriate  the 
operator  diould  limit  the  use  of 
pesticides,  rad  use  those  which  are 
more  readily  degraded.  *rhis  could  limit 
pesticide  impacts  on  the  ravironment 
and  hmit  the  need  to  do  expensive 
pesticide  testing  if  the  retratira 
,  structure  should  need  to  discharge. 

'  Region  6  does  not  believe  that  the 
dilution  of  pesticides  in  the  retention 
structures  vdll  render  them  harmless. 
Many  pesticides  are  vny  toxic  to  fish 
and  wildlife  in  the  parts  per  trillion 
rame  and  do  not  break  down  readily. 

Iwo  examples  of  activities  rad  wastes 
which  are  excluded  by  this  provision 
are  as  follows:  1.  The  introduction  of 
human  wastewaters  into  the  retention 
structure.  The  discharge  and/or  htnd 
applioBti(»  of  roateriafe  that  are 
potentially  contaminated  with  human 
pathogens  ore  covered  by  regulatwy 
requirements  in  section  405  of  the  Cleen 
Water  Act.  2.  The  act  of  any  operates  to 
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accept  any  outside  waste  (waste  not 
generated  at  the  CAFO)  to  be  introduced 
into  the  retention  structure. 

2.  Several  persons  commented  on  the 
requirement  to  structmnUv  restrict 
xmcontaminated  waters  which  may  run 
on  to  the  facility.  Also  many  persons 
question  the  requirement  for  the 
fecilities  to  be  protected  from  flood  if 
located  in  a  floodplain.  The  Agency 
believes  that  unrestricted  flow  through 
the  facility  area  would  result  in 
unnecessary  and  unplanned  large 
volumes  of  water  wmch  would  have  to 
be  retained.  The  Agency  believes  this 
practice  would  lead  to  frequent  non- 
compliance.  The  Agency  also  believes 
that  the  protection  from  flood  waters  is 
consistent  with  the  no  discharge 
requirement  for  facilities  which  are 
located  in  floodplains.  This  provision 
applies  to  all  waste  management  areas 
except  the  land  application  of  wastes  as 
an  agricultural  practice.  Properly 
apphed,  animal  wastes  provide  no  more 
environmental  risk  than  chemical 
fertilizers  which  would  be  used  on  the 
same  land. 

3.  Several  comments  received 
concerned  the  placement  of  a  waste 
retention  facility  near  water  wells.  Many 
commenters  requested  EPA  reword  the 
requirement  to  clarify  their  intent. 
Several  States  requested  that  the 
distances  reflect  State  health 
department  standards. 

EPA  has  clarified  the  Best 
Management  Practice  referring  to  the 
proximity  of  waste  management 
facilities  to  water  wells,  part  m.B.l.g.) 

It  is  EPA’s  responsibiliW  to  include  any 
State  requirement  which  would  be  more 
protective  of  public  health  in  permitting 
actions.  EPA  agrees  with  States  that 
these  should  be  in  accordance  with  the 
specific  distances  dted  in  the  State’s 
health  codes,  therefore,  the  best 
management  practices  restricting  the 
placement  of  retention  and  waste 
Handling  facilities  near  public  and 
private  water  wells  has  been  changed  to 
refer  to  the  State’s  requirements. 

4.  Many  persons  and  producer  groups, 
especially  groups  from  States  outside 
Ri^on  6,  question  EPA’s  authority  to 
protect  groimd  water  in  an  NPDES 
permit.  Clean  Water  Act  specifically 
refers  to  ground  water  in  three  sections, 
however  it  does  not  give  clear  authority 
to  EPA  to  regulate  ground  water  quality 
through  NPDES  permits.  Where  States 
have  requirements  to  protect  ground 
water,  or  specifically  refer  to  Uiem  as 
waters  of  the  State  which  are  to  be 
protected  in  an  approved  Water  Quality 
Management  Plan.  EPA  is  fully  within 
its  authority  to  protect  ground  water 
quality.  EPA  is  authorized  by  section 
301  of  the  Act  include  any  more 


stringent  state  treatment  standard  or 
requirement.  Region  6  has  not  included 
requirements  to  specifically  protect 
groxmd  water  quality.  The  permit  does, 
however,  protect  the  sources  of  surface 
water  from  the  leakage  of  pollutants 
through  the  unlined  retention 
structures.  This  requirement  along  with 
best  management  requirements  for  the 
proper  waste  handling  and  disposal  will 
have  the  added  environmental  benefit  of 
providing  some  ground  water 
protection.  The  permit  also  includes 
provisions  whirm  relate  to  the 
protection  of  public  health  from  the 
contamination  of  drinking  water  as 
reflected  in  State  Standards. 

For  clarification  all  mention  of  ground 
water  protection  has  been  removed  from 
the  general  permit. 

5.  Many  commenters  objected  to  the 
requirement  of  recordkeeping  in  the 
general  permit.  Many  people  stated  that 
it  was  too  burdensome  and  that 
paperworic  would  not  protect  the 
environment  Several  persons  and 
producer  groups  supported  some  of  the 
required  recor^eeping.  Specifically, 
logs  of  water  levels,  structural  inte^^ty 
inspections,  and  logs  of  manure  removal 
from  the  facility.  Several  concerned 
citizens  suggested  that  facilities  should 
also  keep  records  of  all  pesticide  usage 
at  the  fadlity.  Many  persons  stated  the 
opinion  that  the  recordkeeping 
requirements  be  eliminated  and  be 
replaced  by  annual  or  semi-annual 
inspections  by  EPA.  Several 
Conunenters  believed  that  the  inclusion 
of  BMPs  and  the  requirements  in  the 
Pollution  Prevention  Plan  were  beyond 
the  scone  of  EPA’s  authority. 

EPA  nas  simplified  and  clarified  the 
recordkeeping  requirements  in  the 
permit.  The  records  required  are  those 
which  facilities  must  have  to  show 
compliance  with  the  national  standards. 
Many  of  the  record  requirements  are 
provided  by  the  USDA  Soil 
Conservation  Service.  Region  6  does  not 
believe  that  the  recordkeeping  reqriired 
to  document  all  pesticide  usage  is 
necessary  to  protect  water  qudity.  The 
'  permit  requires  that  the  permittee  use 
pesticides  in  accordance  with  label 
requirements.  In  this  was  the  use  has 
alTMdy  been  regulated  by  EPA.  The 
p»mit  also  requires  the  permittee  to 
sample  all  dis^arges  to  waters  of  the 
U.S.  for  any  pesticide  which  may  be 
present  in  the  discharge. 

Region  6  regulates  and  permits  close 
to  100,000  permittees.  The  staff  required 
to  do  semi-annual  inspections  at  every 
permitted  facility  in  Region  6  would 
require  a  substantial  increase  to  EPA’s 
budget.  This  expenditure  would  have  to 
be  placed  on  the  tasroayer  in  order  to 
save  the  operators  of  facilities  from  the 


burden  of  their  compliance 
recordkeeping.  EPA  does  not  agree  that 
this  is  an  appropriate  use  of  tax  dollars. 

The  Clean  Water  Act  gives  EPA  broad 
authority  to  developpermit  conditions 
necessary  to  meet  effluent  guidelines 
and  water  quality  standards. 

Specifically,  sections  401(a)  (1)  and  (2) 
of  the  Act  give  EPA  authority  to 
prescribe  conditions  for  permits  to 
assure  compliance  with  applicable 
regulations.  Further,  EPA  has  the 
authority  to  impose  Best  Management 
Practices  (1^4Ps)  as  permit  conditions  to 
ensure  that  technok^-based  effluent 
limitations  are  properly  implemented  in 
permits.  Addition^y,  it  is  EPA’s  best 
professional  judgement  that  the  BMPs 
end  pollution  prevention  requirements 
are  needed  in  the  permit  to  protect  for 
water  quality. 

Tracurg  ^A’s  statutory  and 
regulatory  authority  to  control 
wastewater  dischar^  from  CAFOs, 
federal  regulations  found  at  40  CFR 
122.44  state  that  NPDES  permits  must 
include  technology-based  effluent 
limitations  based  on  limitations 
promulgated  under  section  301  of  the 
Clean  Water  Act.  Effluent  limitations 
have  been  imposed  on  CAFOs  by  federal 
regulations  found  at  40  CFR  part  412. 
The  regulations  at  40  CFR  122.44(k) 
state  NIDES  permit  shall  include  Best 
Management  Practices  to  coiitrol  or 
abate  the  discharm  of  pollutants  when 
numeric  effluent  limitations  are 
infeasible  or  these  practices  are 
reasonably  necessary  to  achieve  effluent 
limitations  and  standards  or  to  carry  out 
the  intent  of  the  Clean  Water  Act.  Ihe 
regulations  described  for  CAFOs  at  40 
ere  part  412  are  not  expressed  as 
numeric  limitations,  and  are  clearly 
effluent  limitations  which  can  be 
implemented  by  the  use  of  BMPs.  EPA 
therefore  believes  that  it  has  authority  to 
require  BMPs  as  a  condition  of  the 
general  CAFO  permit  and  believes 
BMPs  to  be  the  appropriate  vehicle  for 
the  protection  of  water  quality. 

6.  Many  cornments  were  received 
requesting  a  compliance  schedule  for 
the  development  of  the  plan  and 
compliance  with  provisions.  EPA  agrees 
that  the  smaller  facilities  under  the 
general  permit  will  require  more  time  to 
prepare  a  plan.  Facilities  imder  1000 
animal  units  must  he  compliant  with 
this  provision  as  outlined  in  the 
schedule  in  Part  in.B.2.a.  of  the  final 
permit. 

7.  Many  comments  received  requested 
that  the  permit  allow  Soil  Conservation 
Service  animal  waste  management  plans 
to  replace  the  pollution  prevention^ 
documentation.  Other  commenters 
request  that  documentation  of 
compliance  with  the  waste  management 
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provisions,  ratontiao  structme  design 
and  constnictioii,  and  liner 
detanninaticHis  finm  the  SCS  be 
conaidaed  compliance  with  the 
pollution  prove  aticm  lequinments. 

The  proposed  permit  contaiiied 
language  vddch  allowed  docamentation 
unoar  SCS  plans  to  substituto  for  parts 
of  the  poHiiUon  prevention  plan.  Hie 
Agency  has  ammided  the  permit  to 
include  more  specific  Imimage  (in  Part 
in.B.2.)  concerning  the  substituhon  of 
SCS  docuroentation/decisions  for  the 
permit  requirements. 

8.  A  few  commentme  questioned  who 
would  be  con^dered  **qiialified 
perscmnel”  for  piuposes  cd  developroent 
of  a  Pollution  Invention  Plan  and 
responsibility  for  ccunpliance  with  the 
provisions  and  recordkeeping.  The 
owner  or  operator  of  the  facility  is 
responsible  for  designating  this  task  to 
an  employee,  or  doing  it  themselves.  If 
the  task  is  designated  to  a  person  other 
than  the  permittee,  it  is  the  permittees 
responsi&lity  to  determine  the 
qualifications  of  the  employee  to 
understand  and  comply  with  the 
requirements.  This  person  must  be 
named  in  the  plan. 

9.  A  few  persons  objected  to  the 
requiremmit  that  all  sampling  data  be 
kept  on  site.  Sampling  data  is  part  of  the 
permit  compliance  record  of  the  and 
must  be  kept  at  the  facility.  EPA  does 
not  believe  this  places  any  burden  on 
the  permittee  and  allows  EPA  to 
evaluate  permit  compliance. 

10.  Most  commenters  were  concerned 
with  the  requirement  to  have  all  of  the 
necessary  dewatering  equipment  "on 
site".  The  equipment  is  expensive  and 
is  often  shai^  by  several  operators  in 
close  vicinity  of  one  ancther.  The 
commenters  suggested  the  language  be 
changed  to  say  "available".  Region  6 
agrees  thM  the  requirement  to  have  the 
equipment  on  site  would  be 
imnecessarily  burdensome  to  small 
operations  and  is  not  necessary  to 
proper  operation  and  maintenance.  The 
permit  Iwguage  has  bem  changed  to 
reflect  the  avail^ility  of  the  equipment. 
However,  die  permit  now  requires  that 
the  permittee  document  the  availability 
of  t^  equipment  in  the  Pollution 
Prevention  Plan. 

11.  Sev^l  persons  and  State  agmcies 
commented  that  the  information  from 
the  nearest  weather  station  might  not 
accurately  reflect  the  rainfall  at  the 

!  facility.  These  commmts  suggest  that  a 
rain  gauge  should  be  kept  on  site  and 
the  rainfell  from  iny  measurable  event 
be  recorded  and  kept  with  the  pollution 
I  prevention  plan.  EPA  agrees  with  the 
I  comment  and  has  included  the 
requirement  in  the  final  permit. 


12.  A  few  commentereaAed  if  die 
requiiMneot  far  eroakm  coQtnds  were 
necessary.  These  commentere  believed 
this  leqidrmnegQt  would  not  result  in 
further  enviionmental  protection. 
Increased  sediment  »tering  the  pond 
structures  could  reduce  the  stoiagp 
capacity  and  could  result  in 
noncomplianoe  with  the  no  dischuge 
requiremeut. 

18.  Several  comments  requested  th^ 
existing  facilities  be  "grandfathered"  or 
exempted  from  structural  requirements, 
liners,  and  construction  spedfications. 
EPA  agrees  with  commenters  that 
structures  which  exist  and  mdiibit  good 
maintenance  and  structural  integrity 
should  be  exempt  frcun  the  construdion 
specifications,  fi  is  not  EPA’s  intent  that 
these  facilities  be  reconstructed. 
However,  documentation  of  appropriate 
retention  edacity  and  liner  assessment 
will  be  required  by  all  facilities  in 
accordance  with  the  terms  of  the  permit. 

14.  Some  comments  requested  that 
the  requirement  for  grass  or  riprap  to 
stabilize  the  walls  of  the  retention 
structures,  be  changed  to  allow  for  other 
means  of  stabilization.  The  comments 
stated  that  in  very  cold  or  dry 
conditions  grass  would  not  survive  and 
riprap  whs  a  very  expensive  ahemativB. 
The  commenters  stated  that  other 
methods  could  be  used  to  prevent 
deterioration  and  that  the  Agency 
should  allow  for  this  flexibiuty. 

The  Agency  agrees  with  this  positiem 
and  has  simply  required  that  the 
structures  be  stalnlized  against  erosion 
and  deterioration. 

15.  Several  comments  note  that  the 
demgn  capacity  must  take  into  account 
the  volume  of  wet  manure,  and  suggests 
that  this  i»  too  broad  a  statement.  The 
commenters  suggest  that  this  be 
changed  to  the  volume  of  manure  which 
will  enter  the  pmid.  It  is  the  Agency's 
intent  that  only  the  volume  of  manure 
which  will  would  reascmably  be 
expected  to  enter  the  retentioa  structure 
would  have  to  be  accounted  for.  The 
language  in  the  final  permit  has  been 
chang^  to  reflect  only  the  manure  to  be 
retained  in  the  stniclure. 

16.  Many  comments  questioned  the 
requirement  of  liners  to  protect  from 
hydrologic  connection.  Many 
commoatexs  believed  that  this 
requirement  was  to  protect  ground 
water.  Over  most  of  EPA  Rej^on  6 
surface  water  flow  is  sustained 
throughout  much  of  the  year  by  ground 
water  inflow.  As  a  result,  contaminants 
which  leak  from  containment  structures 
to  the  ground  water  will  typically  move 
underground  toward  local  streams  and 
rivers  where  they  will  be  discharged 
and  afiect  water  quality.  EPA  has 
included  a  liner  requirement 


specifically  vdMw  them  fa  potential  for 
pond  faekagp  to  impair  surface  watms. 
Region  6  sfriattgly  believee  this  fa 
consistent  with  flie  effluent  guidriine 
requirement  of  a  "no  dfadiatge" 
teamology.  k  fa  EPA’s  position  diat  a 
disdiaigeflirou^thaMttom  of  the 
retentioa  structure  constitutss  a 
violation  of  tiie  required  tedmology 
requirement  if  significant  poUutaiitf 
from  that  dischaigs  leadi  a  surface 
water.  Also,  see  answer  D.4. 

17.  Severel  comments  recaivad 
requeeted  clarificaitioa  of  hydrologic 
connection,  and  how  this  could 
docmoMited.  Hydrologic  connection 
refars  to  the  interflow  and  exchange 
between  surface  water  and  ground 
water.  In  the  context  of  this  permit,  the 
intent  of  the  reduetkm  of  hydicdogic 
connection  fa  to  reduce  ground  watm  as 
a  flow  path  which  would  result  in  tiie 
transfer  of  pollutant  materials  frmn 
CAFO  containment  structures  to  surface 
waters.  This  defirutiem  has  been 
included  in  tiw  definition  section  of  the 
CAFO  general  permit.  Part  VIL  The 
conditims  in  the  general  permit  have 
been  simplified  to  allow  a  pro&asianal 
determination  that  hydrological 
connectitm  does  not  occur  to  the  degree 
that  surface  water  contamination  w^d 
result. 

18.  Many  comments  requested  that 
the  "linw  requirement"  apply  only  to 
new  facilitiea.  The  commenters  state 
that  these  facilities  have  a  "biological 
seal"  which  prevents  leakage.  Th^ 
persons  note  studies  by  Texas  A&M 
which  show  facilities  which  are 
properly  maintained  s^dom  leak.  EPA 
agrees  that  the  process  of  plug^ng  and 
gleisation  may  provide  appr(q}riate 
sealing  of  a  pond  under  certain 
conditimis,  however,  the  permit 
requires  the  permittee  to  have  specific 
documentation  on  site  that  a  liner  is  not 
necessmy. 

19.  Mwy  commenters  request  that  the 
hydraulic  conductivity  and  thickness 
requiremmits  (lxlO~^,  and  1.5  feet)  in 
the  permit  language  change  to  be 
consistent  with  the  Soil  Conservation 
Service  technical  standards  for  liner 
constructiem.  EPA  agrees  with  the 
commenters  that  the  technical 
determinations  made  by  the  S(2S  or  by 
another  professional  using  SCS 
Technical  Notes  716  and  717  (or  the 
current  equivalent  technical  criteria) 
would  protect  for  hydrologic 
connection.  There  determinations  take 
into  account  the  site  specific  variables. 
Additionally,  a  (Hufesaional  will  not 
design  the  facility  in  stntctvually 
unst^le  area  or  on  unstable  soils. 
Where  site  spiecific  conditions  are  not 
assessed  by  a  profeasicmal,  EPA  believes 
that  the  more  conservative  requirement 
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of  1.5  feet  of  material  compacted  to 
lxlO~'’  hydraulic  conductivity  (or  its 
equivalent  in  an  ahemate  material)  is 
appropriate. 

20.  Many  comments  were  made  on 
the  liner  maintenance  requiremtots  of 
liner  inspection  and  monitoring  wells. 
The  commentera  included  many  State 
and  Federal  agricultural  agencies  as 
well  as  State  water  quality 
professionals.  The  Agency  has 
reevaluated  its  proposed  requirements 
of  liner  inspections  and  monitoring 
wells.  EPA  agrees  with  the  sgnculturai 
professional  that  liner  Inspections 
would  result  in  structural  and  biological 
damage  to  the  liners.  This  requirement 
has  b^  removed  from  the  final  permit. 
EPA  also  agrees  with  the  water  quality 
professionals  that  the  indiscriminate 
drilling  of  monitoring  wells  for  every 
facility  could  result  in  the 
contamination  of  ground  water  and 
drinking  water  aquifers.  EPA  also 
recognizes  the  States’  concern  that 
specific  facilities  may  have  the  potential 
to  leek  and  contaminate  State  waters. 

The  final  permit  requires  only  those 
facilities  which  have  been  notified  by 
the  State  or  the  Director  to  install 
monitoring  wells  to  check  for  liner 
integrity. 

21.  Many  ccmunenters  were 
concerned  with  the  concept  of 
agronomic  rates,  and  the  requirement 
that  manures  and  wastewaters  must  be 
land  applied  at  rates  which  consider  the 
nutrient  crop  uptake.  Many  comments 
suggest  that  the  land  application  be 
limited  to  available  nitrogen.  Many 
commenters  requested  a  definition  of 
"agronomic  rates".  Several  persons 
noted  the  "slow  release"  nature  of 
manure  and  requested  that  we  take  this 
into  account.  EPA  agrees  with  the 
commenters  that  plant  needs  define 
agropomic  rates.  It  is  not  EPA’s  intent  to 
prescribe  the  specifics  of  agricultural 
use  of  wastes,  but  to  insure  that  the  rates 
used  are  consistent  with  EPA  water 
qiiality  goals  and  good  agricultural 
practices.  Where  agricultural  practices 
include  high  application  rates  of 
phosphorus  near  water  bodies  which  are 
phosphorus  impaired,  it  is  EPA’s  intent 
that  appropriate  cuhural  practices  be 
used  to  limit  the  potential  runoff  of 
nutrients. 

22.  Many  conunenters  stated  that 
manure  was  more  envirmunentally  safe 
than  chemical  fertilizers.  However, 
some  commenters  believed  the  manure 
and  waste  products  should  be  tested  for 
nutrient  content.  Many  comments  stated 
that  manure  records  should  be  kept  in 
whatever  unit  of  measure  the  farmer 
wanted.  One  commenter  asked  if  weigh 
tickets  would  bo  required  with  the  log 
of  manure  hauled  away.  EPA  agrees 


that,  properly  used,  manure  is  a  more 
environmen^ly  favorable  fartilizer 
source  than  chemical  fertilizers. 
However,  it  has  been  the  finding  that 
the  improper  or  over  application  of 
animal  wastes  has  impaired  watersheds 
in  each  of  the  Region’s  States.  EPA 
believes  the  removal  of  large  Quantities 
of  wastes  should  be  logged  only  (no 
weigh  tickets  are  required  by  the 
permit).  The  permit  has  been  changed  to 
allow  other  appropriate  units  of 
measure. 

Where  the  manure  is  analyzed,  this 
information  will  be  made  available  to 
the  hauler.  EPA  vrill  not  require  that 
manures  and  wastes  be  analyzed, 
however,  the  permittee  must  use 
appropriate  information  about  the 
nutrient  content  of  the  wastes  to 
determine  and  dociunent  land 
application  rates  at  the  facility. 

23.  Many  persons  objected  to  the 
requirement  that  stock  piles  of  manure 
or  land  disposal  sites  would  have  to  be 
protected  from  flooding  if  placed  in  the 
100  year  floodplain:  and  manure  was 
not  to  be  stockpiled  near  water  courses. 
Many  persons  Mlieved  this  restricted 
the  ability  of  the  operator  to  compost 
the  manures  to  be  used  on  the  field. 

Region  6  believes  that  these 
requirements  are  consistent  %vith  the  no 
discharge  requirement  of  the  national 
standard.  Significant  amounts  of 
manure,  placed  in  floodplains  and  near 
water  courses,  could  be  discharged 
during  rainfall  or  high  water  events.  The 
permit  requires  the  permittee  protect 
against  such  occurrences.  Region  6  does 
not  believe  this  virill  substantially  impair 
the  permittees  ability  to  com|>ost  wastes 
at  the  facility.  The  permittee  can 
compost  manures  in  locations  away 
from  water  courses  and  transport  the 
composted  manure  to  the  field  when  it 
is  to  be  land  applied. 

24.  Many  concerned  persons 
criticized  EPA  for  not  including 
adequate  odor  controls  in  the  general 
permit.  EPA’s  authority  under  the  Clean 
Water  Act  does  not  extend  to  odor 
control  at  these  facilities.  Region  6 
believes  that  the  requirements  in  the 
permit  do  require  the  best  management 
of  the  waste  products  firom  such 
facilities,  and  therefore,  will  reduce  to 
the  maximum  extent  possible  problems 
which  result  in  excessive  odors. 

25.  Several  commenters  believed  the 
permit  should  include  requirements  for 
"closure”  of  a  facility.  These  citizens 
believe  that  these  facilities  constitute  an 
extremely  mobile  industry  and  that 
when  environmental  regulations 
tighten,  these  facilities  move  to  new 
locations  leaving  significant  wastes 
behind  exposed  to  runoff. 


EPA  has  no  specific  authority  to 
regulate  the  closrire  of  these  fatties. 
However,  it  should  be  noted,  and  the 
regulated  community  should  be  aware 
that  CAFO  facilities  with  over  1000 
animal  units  are  considered  to  "have 
storm  water  discharges  associated  with 
industry  activity”.  In  accordance  with 
regtilations  published  in  the  Federal 
Roister  on  November  16, 1960  (55  FR 
47090  Definition  14)  all  facilities  or 
inactive  sites  where  significant 
materials  remain  exposed  to  stormwater 
must  have  a  NPDES  storm  water  permit. 
Hierefore,  sites  vacated  by  large  CAFO 
facilities  will  be  required  to  remain 
permitted  until  all  significant  materials 
are  removed. 

E.  Comments  on  Part  IV  of  the  General 
Permit— Monitoring  and  Reporting 
Requirements 

A  range  of  comments  were  received 
on  the  requirement  for  discharges  and 
overflows  from  the  retention  structures 
to  be  sampled  and  analyzed.  Some 
commenters  rejected  the  need  for  any 
sampling,  niany  provided  information 
or  stated  opinions  on  which  parameters 
should  be  analyzed,  but  most 
commenters  questioned  the  need  to  test 
for  fecal  coliform  bacteria.  The  U.S.  Fish 
and  Wildlife  Service  suggested  the 
discharges  be  analyzed  for  metals, 
pesticide,  hormone  and  antibiotic 
contamination.  The  Service  also 
requested  that  permittees  be  required  to 
do  instream  studies  to  determine  if 
these  contaminants  were  being  released. 

EPA  agrees  that  the  full  scope  of 
sampling  may  not  be  necessary  to  track 
the  detrimental  effects  of  a  di^arge. 
Additionally,  review  of  State  water 
quality  inventories  and  information 
from  water  quality  experts  indicates  that 
chronic  eutrophication  in  watersheds  is 
related  to  the  improper  or  over 
application  of  wastes  and  not  to  the 
discharge  firom  a  properly  operated 
facility.  For  this  reason.  Region  6  has 
included  only  those  chemical 
parameters  which  are  likely  to  produce 
acute  effects  as  the  result  of  a  discharge. 
EPA  is  also  concerned  with  the 
protection  of  human  health  which 
relates  to  the  fecal  bacteria  discharged 
into  the  surface  water.  The  parameters 
which  must  be  analyzed  are  BOD,  TSS, 
ammonia  nitrogen,  fecal  coliform 
bacteria,  and  any  pesticide  that  could 
reasonably  be  in  the  discharge. 

EPA  must  develop  permit  conditions 
which  satisfy  the  intent  of  the  Clean 
Water  Act  As  described  in  40  CFR 
122.48,  EPA  shall  specify  reporting 
requirements  in  permits  which  are 
based  upon  the  impact  of  the  regulated 
activity.  Fecal  colifbrms,  excreted  in 
mammalian  feces,  are  clearly  a 
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parameter  pertinent  and  applicable  to 
the  "activity"  of  a  confined  animal 
feeding  operation. 

EPA  nas  included  many  of  the  permit 
requirements  suggested  by  the  U.S.  Fish 
and  Wildlife  Service.  Region  6  agrees 
with  Fish  and  Wildlife  that  immediate 
notification  will  allow  the  Agency  the 
option  to  study  the  impacts  of 
discharges.  However,  me  data  which  the 
Service  has  collected  are  specific  to 
geographic  area  and  relate  to  pond 
sediments  (mostly  from  historical  waste 
management).  Wnere  this  data  may 
indicate  that  there  are  metals  present  in 
sediments  of  particular  retention 
systems,  EPA  does  not  believe  the  body 
of  data  which  exists  at  this  present  time 
indicates  the  potential  for  discharge  of 
significant  amount  of  metals  from  these 
facilities  under  rainfall  conditions.  EPA 
is  imaware  of  any  approved  method  to 
test  for  hormones  or  antibiotics  in 
wastewaters.  Region  6  believes  further 
data  could  be  gathered  in  the  next  five 
years.  If  this  data  indicated  metals  in 
discharges  from  CAFO  facilities,  EPA 
can  address  metals  in  this  permit  when 
it  is  reissued.  The  permit  already 
requires  that  permittees  analyze  the 
sample  for  pesticides  which  may  be  in 
the  discharge. 

F.  Comments  on  Part  V  of  the  General 
Permit — Standard  Permit  Requirements 

Many  persons  remarked  that  several 
requirements  in  this  part  of  the  permit 
related  to  industrial  ^schargers  and  do 
not  relate  to  CAFOs,  and  these  items 
should  be  deleted  from  the  final  permit 
to  avoid  confusion.  The  Agency  agrees 
with  the  commenters  that  much  of  the 
standard  permitting  language  is  directed 
at  activities  not  found  at  a  CAFO. 
Therefore,  Region  6  has  removed  those 
sections  of  the  standard  permitting 
language  which  do  not  pertain  to 
CAFOs.  Items  for  Anticipated 
Noncompliance,  Other  Noncompliance 
Reporting,  Bypass  of  Treatment 
Facilities,  and  Upset  Conditions  have 
been  removed  from  Part  FV.  Items 
regarding  Toxic  Pollutants  and  Oil  and 
Hazardous  Substance  Liability  have 
been  removed  firom  Part  V. 

G.  Comments  on  Part  VI  of  the  General 
Permit — Reopener  Clause 

The  Department  of  the  Interior  Fish 
and  Wildlife  Service  requested  that  the 
Agency  include  in  the  Reopener  that  the 
Agency  would  undergo  a  consultation 
with  U.S.  Fish  and  Wildlife  if  the  permit 
is  reopened.  EPA  is  required  to  work 
with  other  regrilatory  agencies  and  often 
consult  on  permitting  actions.  It  is  not 
necessary  to  notify  the  permittee  of  all 
administrative  activities  which  are 
undertaken  when  permits  are  reopened. 


only  the  reason  the  permit  may  be 
reopened.  Therefore  this  will  not  be 
included  in  the  final  permit. 

H.  Comments  on  Part  Vn  of  the  General 
Permit — Definitions 

Many  requests  were  received  by  EPA 
on  words,  term  and  phrases  whic^  the 
public  requested  dewed  or  clarified. 

The  Agency  has  provided  clarifications 
in  this  responsiveness  summary  in  the 
responses  to  comments  for  that 
particular  section  of  the  permit  where 
the  term  was  used.  In  addition,  EPA  has 
included  several  definitions  to  the  final 
general  permit.  These  are:  "Agronomic 
Rates”,  "Best  Available  Technology" 
(BAT),  "Best  Conventional  Technology” 
(BCT),  "Hydrologic  connection", 
"Pro^s  wastewater",  "Qualified 
groundwater  scientist". 

Several  persons  point  out  that  the 
term  10-year,  24-hom  storm  event  is 
never  mentioned  in  the  general  permit. 
This  term  has  been  deleted  from  the 
final  general  permit. 

/.  Comments  on  the  Appendices  of  the 
General  Permit 

Most  of  the  persons  commenting  on 
the  general  permit  were  opposed  to  the 
"Recommended  Best  Management 
Practices",  manure  nutrient 
information,  and  crop  nutrient 
information  that  was  published  with  the 
proposed  permit.  Many  persons 
believed  that  more  user-friendly  and  up- 
to-date  information  was  available 
through  State  and  Federal  agencies 
which  woric  with  the  agricultural 
community. 

EPA  agrees  with  the  commenters  and 
has  removed  such  information  frnm  the 
final  permit.  The  Agency  has  replaced  it 
with  listings  of  information  sources  and 
agencies  to  assist  operators  in  the  proper 
operation  and  management  of  CATO 
facilities,  and  a  listing  of  publications 
which  were  submitted  by  State  and 
Federal  agencies. 

Part  in.  Economic  Impact 

EPA  believes  that  this  general  permit 
will  be  economically  beneficial  to  the 
regulated  commimity,  in  that  it  provides 
an  economic  alternative  to  the 
individual  application  process  the 
facilities  covered  by  this  permit  would 
otherwise  have  to  face.  The 
requirements  are  consistent  with  those 
ali^dy  imposed  by  effective  Federal 
regulations  and  State  requirements. 

An  economic  analysis  was  done  when 
the  BAT  requirements  for  the  national 
effluent  gmdelines  (40  CFR  p^  412) 
were  published.  Region  6  believes  that 
the  same  economic  and  technology 
rationale  would  apply  to  the  smaller 
facilities  covered  by  this  permit.  Also, 


Region  6  believes  that  this  permit  is  the 
most  economical  permitting  option 
available  to  the  smaller  fadiities  with 
NPDES  application  requirements. 

Region  6  nas  also  pro^dded  a 
comparison  analysis  in  the 
Responsiveness  Siunmary  to  show  the 
applicability  of  the  1974  analjrsis. 

u,  however,  any  smaller  facilities 
believe  that  this  economic  analysis  for 
the  gmdelines  containment  technology 
would  not  apply  to  their  facility  and 
that  they  would  be  able  to  achieve 
necessary  water  quality  requirements  of 
the  receiving  stream,  through  the  use  of 
biological  or  equivalent  treatment 
systems,  those  smaller  fedlities  may 
apply  for  individual  permit  coverage. 

Part  IV.  Complianre  Witl'  Other 
Federal  Regulations 

A.  National  Environmentcd  Policy  Act 
Finding  of  No  Significant  Impad 

To  All  Interested  Government 
Agencies  and  Public  Groups:  Pursuant 
to  the  requirements  of  section  Sll(c)  of 
the  Clean  Water  Ad  and  the 
environmental  review  procedures  of  the 
U.S.  Environmental  Protection  Agency 
(EPA)  at  40  CFR  part  6,  "Procedmres  for 
Implementing  the  Requirements  of  the 
Coundl  on  Environmental  Quality  on 
the  National  Environmental  Policy  Ad” 
for  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  New 
Source  Program,  the  EPA  has  conduded 
a  general  environmental  review  of  the 
following  action: 

1.  Action.  Issuance  of  General  NPDES 
Permit  for  New  Source  Concentrated 
Animal  Feeding  Operations  (CAFO), 
defined  in  40  part  122  appendix  B 
and  40  CFR  part  412,  and  located  in  all 
parts  of  the  State.  The  discharge  of 
process  wastewater  from  these  fadiities 
is  sub)ed  to  the  requirements  of  40  CFR 
122.23  and  40  CFR  part  412,  and  to  the 
application  of  the  new  source 
{)erformance  standards  promulgated  on 
February  14, 1974,  under  the  NPDES 
permit  program. 

2.  Environmental  Effects  Generally 
Associated  with  CAFOs.  A  summary  of 
the  potential  impacts  from  CAFOs  on 
the  environment  and  the  mitigating 
affects  of  the  permit  requirements  were 
published  with  the  proposed  permit  (57 
FR  32475). 

3.  Finding.  On  the  basis  of  an 
additional  review  of  the  impacts 
commonly  assodated  with  CAFO 
operations,  information  and  comments 
received  during  the  public  comment 
period,  and  other  available  information, 
the  EPA  has  made  a  final  dedsion  that 
the  issuance  of  the  General  NPDES 
Permit  will  not  result  in  any  significant 
adverse  environmental  impads  and  that 
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an  Enviroamontal  Impact  Stakament 
(EIS)  U  not  roquiiad.  Thit  Finding  of 
Significant  Impact  (FNSI}  covan  CAFO 
fadlitias  in  place  and  operating  at  the 
time  of  issuance  of  the  General  Peimit. 
Applicants  for  CAFO  fodlitiea  proposed 
after  the  issuance  of  the  General  Permit 
shall  submit  an  appropriate  EID  and 
undergo  rnivironmental  review  prior  to 
the  start  of  construction.  CommMits 
regarding  this  decisicm  not  to  pr^raie  an 
EIS  are  discussed  in  the  attached 
Re8ponsiveE>ess  Stunmary. 

New  CAFO  subiect  to  National 
Effluent  Guidelines  (40  CFR  Part  412) 
will  be  required  to  complete  an 
Enviromneotal  Review  with  the  Agency 
prior  to  coverage  under  the  permit  New 
facilities  are  any  CAFO  not  in  operation 
as  of  the  issuance  date  of  these  general 
permits.  These  facilities,  prior  to 
construction  must  complete  an 
environmental  review  with  this  Agency. 
The  initial  form  to  start  the  process  of 
an  enviroameatal  review  has  been 
provided  in  appendix  C  of  the  permit 
The  permittee  miist  have  documentatioa 
of  “No  Significant  Impact”  or  a 
completed  Environmentai  Impact 
Statement,  in  accordance  with  an 
environmentol  review  conducted  by  the 
Agency,  as  a  condition  of  coverage 
under  the  permit  This  documentatkni 
must  be  retained  on  site. 

B.  Endangered  Species  Act 

The  final  permits  puNished  today 
will  authorize  no  discharge  other  tb^ 
upsets  and  bypasses,  whi!^  are 
relativ^  infrequent  occurrences. 
Accordingly.  EPA  Regkm  6  detnmines 
that  issuance  oi  these  permits  is 
unhkeiy  to  adversely  sSsct  any  listed 
threatened  or  endangered  qiecies  or 
designated  critical  hafaiteL  EPA  Region 
6  has  submitted  copies  of  theae  pennite 
to  the  U.S.  Pish  k  WikUife  Servi^  EPA 
Region  6  consulted  the  U.S.  Fish  k 
Wildlife  Service  regarding  this 
detarminstkm.  EPA  has  sddrMsad  all  of 
U.S.  Fish  k  Wildlife  Service  concerns. 
Part  I  of  this  docummit  outbnee  diangee 
which  were  made  to  the  final  p«mit 
The  Respanshrenecs  Summary  in  Part  U 
explains  the  Agency's  final  psrmitting 
decisions  with  respect  to  the  concerns 
raised  by  the  U.S.  Pish  k  WikUife 
Service. 

C.  Executive  Order  12291 

The  Office  of  Man^ment  and  Budget 
has  exempted  this  action  firora  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 

D.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  focilities  in  this 


general  permit  under  the  Paperwork 
Reduction  Act,  44  U.SXL  3501  et  seq. 

The  informad^  collection  requirements 
of  this  permit  have  already  been 
approved  by  Office  of  Management 
and  Budget  in  submissions  made  for  the 
NFDES  permit  program  under 
proviskms  of  the  C3ean  Water  Act. 

E.  Regatadory  Flexibility  Act 

Under  the  Regulatory  Flexibibty  Act, 

5  U.S.C  601  eteeq.,  EPA  is  requi^  to 
pr^MTO  a  Ragttlat^  Flexibibty 
Analysis  to  assess  t^  impact  of  rules  on 
small  esitities.  No  Regulatory  neadbUity 
Analysis  is  required,  however,  vdiere 
the  heed  of  the  agency  cartifiee  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smeb  entities. 

Today’s  general  permit  would 
genera^  make  the  NPEKS  regulations 
more  flmdble  and  less  burdensome  for 
permittees.  This  permit  does  not  apply 
to  small  animal  feeding  operations 
imless  specifically  designated  by  the 
Dirsctor.  Accmdingly.  I  hereby  certify, 
pursuant  to  5  U.S.C.  60S(b),  thri  ffiese 
amendments.  If  promulgate,  and  that 
these  general  permits,  whan  issiied.  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

AothoritytCkoa  Wakar  Act.33  U.&C  1251 
etmq. 

Dated:  Jamieiy  5, 1993. 

A|.WyK 

Regional  Admiaktrator. 

Authorizatian  to  Discharge  Under  tha 
National  Pidlutanl  Discharge 
Elimination  System  Car  Slonn  Water 
Diachargira  Frmn  Gmcantrated  Animal 
Fending  Operations  in  tha  State  of 
Lauisiana 

(Geuenl  Panak  No;  LAGOlOOOtH 

In  compliance  with  the  provisions  of 
the  Qean  Water  Act.  33  U.S.C  1251  ^ 
seq.,  as  amended  by  the  Water  Quabty 
Act  of  1987,  PubUc  Law  100-4,  the 
"Act”. 

Owners  and  operators  of  Cmicentrated 
Animal  Peedmg  Operations  except 
thoee  sites  exchicM  from  coverage  in 
Part  I  of  this  permit,  are  authorize  to 
discharge  in  accordance  with  effluent 
bmitatkifis.  monitcmng  requirements, 
and  other  provisions  set  forth  herein. 

A  copy  of  this  general  permit  must  be 
kept  at  t^  site  m  the  cmicentrated 
animal  fsediiig  operations. 

This  permit  will  become  effective  on 
March  10, 1993. 

This  pMmit  and  the  mithorization  to 
dischai^  undw  the  National  Pollutant 
Dischai^  Elimination  System  shall 
expire  ri  midnight,  on  March  10, 1998. 


Stgued  this  fifth  day  of  Januaiy.  1993. 
hfyroB  O.  Kaadsaa,  P  A., 

Water  Management  Director,  Regftm  6. 

Authorizatioa  toDia<Aarge  Under  the 
National  Pt^tant  Ducharge 
Elimination  System  far^SUxm  Water 
Discharges  Concentrated  Animal 
Feeding  Operations  in  the  State  of  New 
Mexico 

(General  Pennk  Noj  NMGOIOOOO} 

In  compbance  with  the  provisions  of 
the  Clean  Water  Act.  33  U.S.C  1251  et 
seq.,  as  amended  by  the  Water  Quabty 
Act  of  1987,  Pubbc  Law  100-4,  the 
“Act". 

Owners  end  operators  of  Concmtrated 
Animal  Feeding  Operations  except 
thoee  sitee  excluded  from  coverage  in 
Part  1  of  this  permit,  are  authorized  to 
discharge  in  accordaiM»  with  effluent 
limitatimu,  manhoring  requirements, 
and  other  iwoviskms  set  herein. 

A  copy  of  this  general  permit  must  be 
kept  at  tito  site  of  the  concentrated 
animal  feeding  operations. 

This  permit  will  become  effective  on 
March  10. 1993. 

This  permit  and  the  authorizaticm  to 
discharge  under  the  National  Pollutant 
Dischai^  Elimination  System  shall 
expire  at  midnight,  on  March  10, 1998. 

Signed  this  fifth  day  of  January.  1993. 
Myfon  O.  Knadaon,  P.E.. 

Water  Management  Director,  Region  6. 

Authorizatiott  to  Discdiarge  Under  the 
Natfcmal  Pt^ntant  Diacharga 
Elimination  ^stem  Gar  Shnm  Water 
Dischargee  Frcnn  Concentrated  Animal 
Feeding  Operations  in  the  State  of 
Oklahoma 

(Generri  Permil  Noj  CRCG01000(4 

In  compliance  with  the  provisions  of 
the  Gean  Water  Act,  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Water  Quality 
Act  of  1987,  Pnbbc  Law  100-4,  the 
“Act." 

Owners  and  (q>erator8  of  Qmcentrated 
Animal  Feeding  Operations  mccept 
those  sites  exclude  from  coverage  in 
Part  I  of  this  permit,  are  authorized  to 
disdiarge  in  accordance  with  efflu«[it 
bmitations,  monitteing  requirements, 
and  odi«r  {provisions  set  fo^  herein. 

A  copy  of  this  general  permit  must  be 
kept  at  the  site  of  the  concmitrated 
animal  feeding  operations. 

This  {)ermit  will  become  effective  on 
March  10. 1993. 

This  permit  and  the  authorization  to 
disdiarge  undw  the  Natitmal  Pollutant 
Discharge  Ebmination  SystMD  shall 
ex{>ire  at  midnight,  on  March  10, 1998. 
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Signed  this  fifth  day  of  Januaiy,  1993. 
Myron  O.  Knndaon,  PX, 

Water  Management  Director,  Region  6. 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System  for  Stmm  Water 
Discharges  From  Concentrated  Animal 
Feeding  Operations  in  the  State  of 
Texas. 

(General  Permit  No.:  TXGOlOOOOl 
In  compliance  with  the  provisions  of 
the  Clean  Water  Act.  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Water  Quality 
Act  of  1987,  Public  Law  100-4,  the 
"Act”. 

Owners  and  operators  of  Concentrated 
Animal  Feeding  Operations  except 
those  sites  exclud^  from  coverage  in 
Part  I  of  this  permit,  are  authorized  to 
discharge  in  accordance  with  effluent 
limitations,  monitoring  requirements, 
and  other  provisions  set  forth  herein. 

A  copy  of  this  general  permit  must  be 
kept  at  the  site  of  the  concentrated 
animal  feeding  ojrarations. 

This  permit  wul  become  effective  on 
March  10. 1993. 

This  permit  and  the  authorization  to 
discharge  under  the  National  Pollutant 
Discharge  Elimination  System  shall 
expire  at  midnight,  on  March  10, 1998. 

Signed  this  fifth  day  of  Januaiy,  1993. 
Myron  O.  Knudson,  P.E., 

Water  Management  Director,  Region  6. 

NPDES  General  Permit  for  DIachargee 
From  Concentrated  Animal  Feeding 
Operations 
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Part  I.  Coverage  Under  This  Pennit 
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Part  I.  Coverage  Under  Thia  Permit 

A.  Permit  Area 

The  permit  covers  all  areas 
administered  by  Region  6  in  the  States 
of  Lotiisiana,  New  Mexico,  Oklahoma 
and  Texas. 

B.  Coverage  and  Eligibility 

Unless  excluded  from  coverage  in 
accordance  with  paragraph  C  or  D 
below,  owners  or  operators  of  animal 
feeding  operations  that  are  defined  in  40 
CFR  part  122  appendix  B  as 
concentrated  animal  feeding  operations, 
and  are  subject  to  the  requirements  40 
CFR  122.23  are  eligible  for  coverage 
under  this  permit 

1.  Existing  Facilities.  Owners  or 
operators  of  existing  Concentrated 
Amimal  Feeding  Operations  (CAFOs)  are 
authorized  under  the  terms  and 
conditions  of  this  permit  upon  the 
submittal  of  a  Notice  of  Intent  (NOI)  ^  to 
gain  coverage  under  this  permit 
Permittees  must  retain  on  site  a  copy  of 
the  permit  and  the  pollution  prevention 
plan  as  required  by  this  permit. 

2.  CAFOs  With  Expired  Permits  or 
Pending  Applications.  Upon  the 
submittal  of  a  Notice  of  btent '  all 
facilities  which  have  expired  permits 
and  have  reapplied  in  accordance  with 
40  CFR  122.21(d);  and  all  facilities 
which  have  submitted  applications  in 
accordance  with  40  CFR  122.21(a)  are 
automatically  covered  by  the  terms  of 
this  permit.  A  permittee  may  request  to 
be  excluded  from  coverage  by  this 
permit  by  applying  for  an  infflvidual 
permit  in  accmdance  with  40  CFR 
122.28(b)(3)(iii). 

3.  New  Facilities.  Owners  or  operators 
of  new  Concentrated  Animal  Fe^ng 


*  The  Notice  of  Intent  Form  is  included  in  this 
permit  as  appendix  B.  • 


Operations  (CAFOs)  are  authorized 
\mder  the  terms  and  conditions  of  this 
permit  upon  the  submittal  of  a  Notice  of 
Intent '  to  gain  coverage  under  this 
pennit.  The  owner  or  operator  of  a  new 
CAFOs  must  submit  a  Notice  of  Intent 
five  (5)  business  days  prior  to  any 
discharge  from  the  Concentrated  Animal 
Feeding  Operation.  Permittees  must 
retain  on  site  a  copy  of  the  permit  and 
the  pollution  prevention  plan  as 
required  by  tlds  permit.  Additional 
requirements  for  new  facilities  are  as 
follows: 

a.  Requirements  for  New  CAFOs  with 
more  than  the  number  of  animals 
specified  in  40  CFR  part  122  appendix 
B(a)  ^  (or  definition  7.a.  of  this  permit). 
New  Concentrated  Animal  Feeding 
Operation  fecilities  subject  to  National 
Effluent  Guidelines  (40  CFR  part  412) 
shall,  prior  to  constructing,  complete 
the  form  provided  in  appendix  C  of  this 
permit  llie  form  must  sent  to:  Mr. 
Hector  Pena  (6E-FF),  U.S.  EPA  Region 
6, 1445  Ross  Ave.,  Suite  1200,  Dallas, 
Texas  75202. 

b.  The  permittee  shall  have 
documentation  of  "No  Significant 
Impact"  or  a  completed  ^vironmental 
Impact  Statement,  in  accordance  with 
an  environmental  review  conducted  by 
this  Agency,  as  a  condition  of  coverage 
rmder  this  permit.  This  documentation 
shall  be  obtained  and  retained  on  site 
prior  to  the  submittal  of  the  Notice  of 
Intent. 

4.  Expanding  Facilities.^  Facilities 
intending  to  expand  operations  to  more 
than  the  number  of  animals  specified  in 
40  CFR  part  122  appendix  B(a)  (or 
definition  7.a.  of  this  permit)  will  be 
subject  to  40  CFR  part  412  and  will  be 
required,  prior  to  construction  of  the 
expansion,  to  submit  a  new  notice  of 
intent  and  to  complete  the  form 
provided  in  appendix  C  of  this  permit. 
The  form  must  be  sent  to  the  address  in 
paragraph  I.B.3.a  (above).  The 
permitteee  shall  have  documentation  of 
"No  Significant  Impact"  or  a  Completed 
Environmental  Impact  Statement,  in 
accordance  with  an  environment  review 
conducted  by  this  Agency,  as  a 
condition  of  coverage  under  this  permit. 
This  documentation  shall  be  obtained 
and  retained  on  site  prior  to  the 
submittal  of  the  notice  of  intent. 

5.  Other  Animal  Feeding  Operations. 
All  other  animal  feeding  operation  are 
encouraged  to  comply  i^th  the  terms 
and  conditions  of  this  permit. 


>Th«  iwovisions  in  Part  LB.3Jk4.  at*  raquiremanU 
of  Fadei^  procianu  undar  tha  National 
Envlronmantiu  PoUqr  Act  of  1968  and  wdll  not 
apply  to  such  fKdlitias  onoa  authority  for  tha 
NPDES  program  has  bean  assumad  dia  stata 
agency. 
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C.  Limitations  on  Coverage 

Tbe  fbHowing  disdittgM  from 
Conoratraled  AniiMl  Peediiig 
Operatioos  (CAFOs)  ira  not  covered  by 
thispennit: 

1.  Concentrated  Animal  Feeding 
OperatioDS  that  the  Director  has 
datennined  to  be  or  may  raaaonridy  be 
expected  to  be  contribidii^  to  a 
violation  of  a  water  quality  standard, 
and  whkdi  have  been  notified  by  the 
Director  to  file  for  an  individual  or 
alternative  general  permit  in  accordance 
with  part  I.D  (below)  of  this  permit. 

2.  Concentr^ed  Animal  Feeding 
Operations  whicdi  adversely  afreets  a 
listed  or  proposed  to  be  listod 
endangered  or  threatened  q>edes  or  its 
criticail  habitat. 

3.  Concairtratod  Animal  Feeding 
Operatians  whidi  adversely  affects 
properdea  listed  or.  digible  for  listing  in 
tbe  National  Register  d  Historic  Plaoss. 

4.  Concentrated  Aninud  Feeding 
Operatians  that  discharge  all  their 
nmoff  and  wastewater  to  a  pdolidy 
owned  sanitary  sewer  system  whk^ 
discharges  in  accordance  with  an 
NPDES  permit 

5.  Concentrated  Duck  feeding 
operatians  established  prior  to  1974. 

D.  Requiring  an  Individual  Permit  or  an 
Alternative  General  Permit 

1.  The  Diredar  may  require  any 
person  autb(»ized  by  this  pennit  to 
apply  for  and  obtain  either  an 
in^vkhiai  NPI£S  permit  m  an 
altMnadve  NIDES  general  permit  as 
provided  in  40  CFR  122.280>)(2)(i).  The 
Director  will  notify  the  owner  or 
operator  in  writing  that  a  permit 
application  is  required.  If  an  owner  or 
operator  fails  to  submit  in  a  timely 
manner  an  individual  NPDES  pennit 
application  recpiired  by  the  Director, 
then  the  applicability  of  the  gmieral 
permit  to  &e  indiviaual  NPDES 
permittee  is  automatkally  terminated  at 
the  eiKl  of  the  day  specified  for 
af^licdion  sulmiittal. 

2.  Any  owner  or  operator  atithorized 
by  this  permit  may  request  to  be 
exclude  from  the  coverage  of  this 
permit  by  applying  for  an  individual 
permit  as  provided  in  40  CFR 
122.28(b)(2Xiii).  The  owner  or  operator 
shall  submit  an  individual  application 
(Form  1  and  Form  2B)  to  Um  Directm: 
with  reasons  supporting  the  request. 

3.  Whan  an  individud  NPD^  pennit 
is  issued  to  an  own«  or  operates 
otherwise  subject  to  this  permit,  or  the 
owner  or  operdor  is  ^proved  for 
coverage  undw  an  altexndive  NPDES 
genera)  permit,  frie  applicability  of  this 
permit  to  the  ^lity  is  automatically 
terminated  on  the  effective  date  of  the 


individual  permit  or  on  dm  date  of 
approval  for  coverage  under  die 
alternative  general  permit.  Whmi  an 
individual  NPIKS  permit  is  doiied  to 
an  owner  or  operator  otherwise  subject 
to  this  permit,  or  the  owner  or  cqMnrator 
is  denied  for  coverage  under  an 
alternative  NPI^  general  permit,  the 
permittee  is  automatically  reinstated 
under  this  pennit  on  the  date  of  such 
denial,  unl^  otherwise  specified  by 
the  Director. 

E.  Notification  ilequirements 

1.  Owners  or  operates  of  facilities 
authorized  by  this  permit  shall  submit 
a  Notice  of  Intent  (NOI)  to  be  covered 
to  the  Director.  The  form  for  the  Notice 
of  Intent  for  this  permit  is  in  appendix 
B  of  this  permit.  Notifications  must  be 
made  within  90  days  of  issuance  of  this 
permit  or  upon  completion  of  new 
facility.  The  Notice  of  Intent  Form  (or 
photocopy  thereof)  shall  be  signed  by 
the  owner  or  other  signatory  authority 
in  accordance  with  Part  VI.I.  (Signatory 
Requirements),  and  a  copy  shall  be 
retained  on  site  in  accordance  with  Part 
VID.  (Retention  of  Records)  of  this 
permit.  The  address  for  Notice  of  Intent 
submission  to  EPA  is: 

U.S.EPA  Region  6. 

6W— EA  General  Permits, 

P.O.  Box  50625, 

Dallas.  Texas  75270. 

2.  A  copy  of  the  Notice  of  intent  must 
also  be  sent  to  the  state  agency  where 
the  Concentrated  Animal  Feeding 
Operation  is  located: 

Louisiana:  Gary  Aydell,  Administrator, 
Water  Pollutian  Control  Division, 
State  of  Louisiana,  Dept,  ctf 
Environmental  Quality,  P.O.  Box 
82215,  Batcm  Rouge.  LA.  70884-2215 
Texas:  Texas  Water  Conunission, 
Agriculture  Depaitmmrt,  PjO.  Box 
13087,  Austin,  TX.  78711-3087 
Oklahoma:  State  of  Oklahoma. 
Departmmrt  of  Agriculture,  2800  N. 
Lincoln  Bhrd.,  OMahmna  City,  OK. 
73105-4298 

New  Mexico:  Chief,  Water  Quality 
Bureau,  New  Mexico  Environmental 
Department,  1190  St  Francis  Blvd., 
P.O.  Box  26110,  Santa  Fe,  NM.  87502 

F.  Permit  Expiration 

Coverage  under  this  permit  will 
expire  five  (5)  years  from  the  date  of 
issuance.  Ihe  exmditians  of  on  expired 
permit  continues  in  force  until  the 
effective  date  of  a  new  permit  (40  CFR 
122.6). 


Part  EL  Ffflnant  Lfrnatations 

A.  Discharge  Limitations  For  All 
Categories  Other  Than  Duck  Facilities 
EstamuJied  Prior  to  1974 

1.  The  ft^lowing  limitaticms  establiA 
the  quantity  or  qudity  of  pollutants  or 
pollutant  proporties  v^iich  may  be 
discharged  by  a  Cmicentrated  Anhnal 
Feeding  Operation  in  compliance  with 
this  permit  after  application  of  tbe  best 
available  technok^  economically 
achievable  or  new  source  performance 
standards:  Thtfe  shall  be  no  discharge 
of  process  waste  water  pollutants  to 
waters  of  the  U.S.  (including  lakes, 
rivers,  streams,  wetlands  and  playa 
lakes  as  defined  in  40  CFR  122.2)  except 
in  accordance  with  Part  D.B  of  this 
permiL 

2.  Limitations  established  for 
concmitrated  duck  feeding  operations 
which  began  operations  aftm'  the 
est^xlishment  of  New  Source 
Performance  Standards  in  1974  are 
subject  to  the  new  source  performance 
standard:  There  shall  be  no  discharge  of 
process  waste  water  pollutants  to  waters 
of  the  U.S.  (ineduding  streams,  rivms. 
lakes,  wetlands,  and  plava  lakes  as 
defined  in  40  (9^  12^2)  except  ss 
specified  in  Part  ILB.  of  this  permit. 

B.  Releases  in  Excess  cj  the  25  year,  24- 
hr  Storm  Event 

Process  waste  pollutants  in  the 
overflow  may  be  discharged  to  waters  of 
the  U.S.  wheoever  rainfeU  events,  ^ther 
chronic  or  catastrophic,  cause  an 
overflow  of  process  waste  water  from  a 
facility  designed,  constructed  and 
operated  to  contain  all  process 
generated  waste  waters  plus  tbe  runoff 
from  a  25-year.  24-h(mr  rainfall  event 
for  the  location  of  the  point  source. 
There  shall  be  no  effluent  limitations  on 
discharges  from  detention  structures 
constructed  and  maintained  to  contain 
the  25  year,  24  horn*  storm  event  if  the 
discharge  is  the  result  of  a  rainfell  event 
which  exceeds  tbe  design  capacity  and 
proper  maintenance.  Retention 
structures  shall  contain  all  process 
wastewaters  phis  the  25  year,  24  hour 
storm  event. 

Part  in.  Special  Conditkma, 
Management  Practices,  and  Other  Non- 
Numeric  Limitations 

A.  Prohibition  on  Unauthorised 
Substances 

All  discharges  to  containment 
structures  shall  be  composed  entirely  of 
wastewaters  from  the  proper  operation 
and  maintenance  of  a  Ckmcentrated 
Animal  Feeding  Operation  and  the 
precipitation  from  the  animal  feeding 
operation  areas.  The  dispoeal  of  any 
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materuds  (other  than  dierhargee 
associated  ndth  proper  oparatimi  and 
maintenance  of  the  CAFO)  into  the 
containment  structures  are  prohibited 
by  this  permit. 

B.  Ptoper  Operation  and  hkiintenance 
Bequiremenis 

The  fedlhies  covered  by  this  permit 
are  required  to  document  the  attainment 
of  Best  Available  Tedmology  (BAT)  and 
Best  Conventional  Technology  (BCT). 
and  all  Best  Management  Practioss 
(BMPs)  used  to  comply  with  the  effluent 
limitations  in  this  permit.  Such 
documentation  shall  be  included  in  the 
Pollution  Prevention  Plan  (PPP) 
outlined  in  Part  in.B.2.  of  this  permit 
and  shall  be  made  available  to  the 
Director  upon  request.  Where 
applicable,  equivalent  measures 
contained  in  a  site  specific  Animal 
Waste  Management  Plan  prepared  by 
the  U.S.  Deputment  of  Agriculture  Soil 
Conservation  Service  (SCS),  may  be 
substituted  for  the  Best  Manegement 
Practices  and  Pollution  Prevention  Plan 
requirements  in  this  Part  of  the  permit. 
Where  proviaons  in  the  Soil 
Conservation  Service  plan  are 
substituted  for  epplicAie  Best 
Management  Practices  or  portions  of  the 
Pollution  Preventhm  Plan,  the  Polhition 
Prevmitiim  Plan  must  refer  to  the 
appropriate  section  of  the  Soil 
Conservation  Service  plan.  If  the 
pollution  prevention  plan  contains 
reference  to  the  Soil  Conservation 
Service  plan,  a  copy  of  the  Soil 
Conservation  Sovice  plan  must  be  kept 
on  site. 

1.  Best  Management  Practices.  The 
following  Best  Management  Practices 
(BMPs)  ^all  be  utilized  by  ocmcentrated 
animal  feeding  (^rations  owners/ 
operators,  as  appropriate,  based  upon 
existing  physi^  and  economic 
conditions,  opportunities  and 
constraints.  Where  the  provisions  in  a 
Soil  Conservation  Service  plan  are 
equivalent  or  more  protedive  the 
permittee  may  refer  to  the  Soil 
Conservation  Service  plan  as 
documentation  of  compliance  with  the 
Best  Management  Practices  required  by 
this  ^nnit 

a.  Control  fecilities  must  be  designed, 
condructed,  and  operated  to  contain  all 
process  generated  wastewaters  and  the 
contaminated  runoff  from  a  ZS-year,  24* 
hour  rainfall  event  for  the  location  of 
the  point  source.  Calculations  may  also 
include  allowances  for  surface 
retention,  infiltration,  and  other  site 
specific  factors.  Waste  contrtH  facilities 
must  be  constructed,  maintained  and 
managed  so  as  to  retain  all 
contaminated  rainfall  nmoif  from  qpen 
lots  and  associated  areas,  process 


generated  vMStawaler.  and  att  other 
wastes  which  will  enter  or  be  stand  in 
the  retention  structure. 

b.  FecilHias  shell  not  eiqpuxl 
operations,  either  in  size  or  muohers  ci 
animals,  prior  to  amending  or  enlaif^ng 
the  waste  handling  prooedurea  and 
structures  to  accommodate  any 
additional  wastes  that  trill  be  generated 
by  the  expended  operations. 

c.  Open  lots  and  associated  wastes 
shall  be  isolated  from  outside  surfece 
drainage  by  ditches,  dikes,  berms, 
terraces  or  other  such  struchues 
desalted  to  cany  peak  flows  expected  at 
times  when  the  25  year,  24-hr.  rainfall 
event  occurs. 

d.  New  faciUties  shall  not  be  built  in 
a  water  of  the  U.S.  (inchiding  streams, 
rivers,  lakes,  wetlands,  and  playa  lakes 
as  defined  in  40  CFR  122.2). 

e.  No  wriers  of  the  U.S.  shall  come 
into  direct  contact  with  the  animals 
confined  on  the  Concentrated  Animal 
Feedii^  Operatioa.  Fences  may  be  used 
to  restrict  such  access. 

f.  Wastewater  retention  fecilities  or 
holding  pens  may  not  be  located  in  the 
100-year  flood  plain  unless  the  facility 
is  protected  from  inundrikm  and 
damage  that  may  ocoir  during  that  flood 
event 

g.  There  shall  be  no  water  quality 
impairment  to  public  and  neiglfoming 
privrie  drinking  water  wells  due  to 
waste  handling  at  the  permitted  facility. 
Facility  w^tewater  retention  facilities, 
holding  pens  or  waste/wastewater 
disposri  sites  shall  not  be  located  closer 
to  puUk  or  iHivate  water  wells  than  the 
distances  specified  by  State  regulations 
or  health  codes  or  State  issued  permits 
for  that  facility. 

h.  Waste  haiuiling.  treatment,  and 
management  shall  nri  result  in  the 
destruction  m  adverse  modification  of 
the  critical  habitat  of  endangered  or 
threatened  spedes,  or  contribute  to  the 
taking  of  endangered  or  ihieetmed 
species  of  plant,  fish  or  wildlife. 

i.  Waste  nandling,  treatment,  and 
management  shall  not  create  an 
environmentel  or  a  public  health 
hazard;  shril  not  result  in  the 
contamination  of  drinking  water;  shall 
confmm  with  State  guidelines  and/or 
regulations  for  the  protectfrm  of  surfaoe 
water  wali^. 

j.  Solids,  suidges,  manure,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such 
as  to  prevent  significant  pollutants  from 
being  discharged  to  waters  of  the  United 
States. 

k.  The  operator  shall  prevent  the 
discharge  of  pesticide  contaminated 
watws  into  waters  of  the  United  States 
All  wastes  from  dipping  vats,  peat  and 


parasite  coBtrol  onhs.  and  ctiiar 
lacflitiae  utilized  lor  thaapplicatian  of 
potentially  hazardous  or  toxic  rhomicais 
shall  be  handled  and  disposed  of  in  a 
manner  such  as  to  pravent  any 
significant  poUnta^  from  antering  die 
waters  of  the  United  Stetw. 

1.  Dead  animals  shall  be  pioperiy 
disposed  of  within  three  (3)  days  t^ess 
otharwiaa  provided  for  by  the  Director. 
Animals  shall  be  di^iosed  of  in  a 
manner  to  ^wvant  contamination  of 
surfaoe  waters  of  the  United  States  or 
create  a  mdrlic  health  hazard. 

m.  CoUaction.  storage,  and  disposal  of 

liquid  and  solid  waste  should  be 
managed  in  accordance  widi  racogaizad 
practices  of  good  agricultural 
management  The  economic  benefits 
derived  from  agiicxiltural  operations 
carried  out  at  the  land  disposal  site  shall 
be  secoadaiy  to  the  disposal  of 

waste  end  wastewater. 

n.  Appropriate  measuies  oe<»ssaiy  to 
prevent  spills  and  to  dean  up  spills  of 
any  toxic  pdlutant  shall  be  tak^. 

Where  potential  spills  can  occur 
materials  handling  procedures  and 
storage  shall  be  spedfied.  Procedures 
for  cleaning  up  spills  shall  be  identified 
and  the  necessary  equipmmit  to 
implement  a  cfoc^p  shall  be  available 
to  personnel. 

o.  Special  requirements  for  discharges 
throu^  munidpal  separate  atarm.  sewer 
systems  serving  a  populatitm  of  100,000 
or  more.  Facilities  discharging  through 
a  munidpal  ssparris  storm  system 
serving  a  population  of  100,000 
population  or  more  shall  comply  with 
applicable  requirements  in  the 
munidpality’s  storm  water  man^emant 
program.  Cc^eotnted  Animal  Feeding 
Op^^etion  facilities  must  comply  with 
the  requirements  in  the  munid^  stonn 
water  managenmnt  program  developed 
under  an  NPi^iS  pwmit  issued  for  the 
discharge  of  the  munidpal  separate 
storm  sewer  system  that  receives  the 
CAFO  fadlity’s  diechaige,  provided  the 
operator  of  the  CAFO  h^  been  rmtified 
of  such  conditions. 

2.  PoUutioa  Prevention  Plans.  A 
pollution  prevention  plan  shall  be 
developed  for  each  facility  covered  by 
this  permit  Pollution  prevention  plans 
shall  be  prepared  in  accordance  with 
good  engineering  predioes  and  should 
include  maasuies  necessary  to  limit 
pollutants  in  runofi.  The  plan  shall 
describe  and  ensure  the  implementation 
of  practicae  which  are  to  be  used  to 
assure  compliance  with  the  limitHtians 
and  conditions  of  this  permit  The  plan 
shall  klemify  a  specific  individurifri  at 
the  facility  who  te  ie^>aasible  for 
developii^  the  Implementation, 
maintenance,  and  revision  of  the 
pollution  prevention  pioa.  The  actiritias 
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and  responsibilities  of  the  pollution 
prevention  persmmel  should  address  all 
aspects  of  the  facility’s  pollution 
prevmtion  plan. 

a.  Where  a  Soil  Conservation  Service 
plan  3  has  been  prepared  for  the  facility, 
the  pollution  prevention  plan  may  refer 
to  the  Soil  Conservation  Service  plan 
when  the  Soil  Conservation  Service 
plan  documentation  contains  equivalent 
requirements  fcxr  the  facility.  When  the 
permittee  uses  a  Soil  Conservation 
Service  plan  as  partial  completion  of  the 
pollution  plan,  the  Soil  Ccmservation 
Service  plan  must  be  kept  on  site. 

Design  and  construction  criteria 
developed  by  the  Soil  Conservation 
Service  can  be  substituted  for  the 
documentation  of  design  capacity  and 
construction  requirements  Part  ID  D.2.f. 
of  the  Pollution  Prevention  Plan 
provided  the  required  inspection  logs 
and  water  level  logs  (sections  f(2}(A) 
and  f(2)(D)  respectively)  are  kept  with 
the  Soil  Conservation  Service  plan. 
Waste  managemeilt  plans  developed  by 
the  Soil  Conservation  Service  can  be ' 
substituted  for  the  dociunentation  of 
application  rate  calculations  in  sections 
f(2)  (H)  and  (1). 

b.  Unless  oUierwise  directed  by  the 
permitting  authority:  Large  facilities 
(those  with  1000  animal  units  or  more) 
shall  have  on  site  and  implement  a 
Pollution  Prevention  Plan  or  its 
equivalent  within  365  days  (1  year)  of 
the  issuance  date  of  this  permit. 

Medium  facilities  (those  with  less  than 
1000  animal  units  but  with  300  or  more) 
shall  have  on  site  and  implement  a 
Pollution  Prevention  Plan  or  its 
equivalent  within  two  (2)  years  of  the 
issuance  date  of  this  permit.  Small 
facilities  (those  under  300  animal  units 
which  have  been  designated  by  the 
Director  as  a  point  source)  shall  have  on 
site  and  implement  a  Pollution 
Prevention  Plan  or  its  equivalent  within 
three  (3)  years  of  the  designation  by  the 
Director.  New  facilities  shall  have  and 
implement  a  Pollution  Prevention  Plan 
or  its  equivalent  prior  to  the  submission 
of  a  Notice  of  Intent  to  be  covered  by 
this  pennit 

c.  The  plan  shall  be  signed  by  the 
owner  or  other  signatory  authority  in 
accordance  with  part  IV.I.  (Signatory 
Requirements),  and  be  retain^  on  site 
in  accordance  with  part  IV.D.  (Retention 


*  SCS  Waste  Management  Plan*  w^ch  have  been 
piepered  since  January  1, 1960  are  considered  by 
the  Soil  Conservation  Service  to  contain  adequate 
management  practicas.  To  insure  the  protection  of 
water  quality,  dm  Soil  Conservation  Service  has 
determined  diat  SCS  plans  prepared  prior  to  1980 
must  be  renewed  wift  the  &il  Conservation 
Service  or  waste  management  profeasional  before 
December  1005.  SCS  has  determined  »*«**  all  plans 
should  be  reviewed  every  five  (5)  years  to  insure 
proper  managemerU  of  wastes. 


of  Records)  of  this  permit.  'The  plan 
shall  be  updated  as  appropriate. 

d.  If  the  plan  is  reviewed  by  the 
Director,  or  authorized  representative, 
the  Director,  or  authorized 
representative,  may  notify  the  permittee 
at  any  time  that  the  plan  does  not  meet 
one  or  more  of  the  minimum 
requirements  of  this  part.  After  such 
notification  fix>m  the  Director,  or 
authorized  representative,  the  permittee 
shall  make  changes  to  the  plan  within 
90  days  after  su(±  notification  unless 
otherwise  provided  by  the  Director. 

e.  The  permittee  shall  amend  the  plan 
prior  to  any  change  in  design, 
construction,  operation,  or  maintenance, 
which  has  a  significant  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  the  waters  of  the  United  States  or  if 
the  pollution  prevention  plan  proves  to 
be  inefiective  in  achieving  the  general 
objectives  of  controlling  pollutants  in 
discharges  from  Concentrated  Animal 
Feeding  Operations.  Amendments  to  the 
plan  may  be  reviewed  by  the  Diret^tor  or 
authori:^  representative. 

f.  The  plan  shall  include,  at  a 
minimum,  the  following  items: 

(1)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
pollutants  to  runoff  from  the  facility. 
Each  plan  shall  identify  activities  and 
materials  which  may  potentially  be 
pollutant  sources.  Eia(±  plan  shall 
include: 

(A)  A  site  map,  or  topographic  map 
indicating,  an  outline  of  ^e  drainage 
area  of  the  concentrated  animal  feeing 
area;  each  existing  structural  control 
measiue  to  reduce  pollutants  in 
wastewater  and  precipitation  runoff; 
and  surface  water  bodies. 

(B)  A  list  of  significant  materials  that 
are  used,  stored  or  disposed  of  at  the 
Concentrated  Animal  Feeding  Operation 
(such  as  pesticides,  cleaning  agents, 
fuels  etc.).  And  a  list  of  any  significant 
spills  of  these  materials  at  the  facility 
after  the  issuance  date  of  this  permit,  or 
for  new  facilities,  since  date  of 
operation. 

(C)  All  existing  sampling  data. 

(2)  Waste  Management  Controls.  The 
Pollution  Prevention  Plan  for  each 
facility  shall  include  a  description  of 
management  controls  appropriate  for 
the  facility,  and  the  pennittee  must 
implement  such  controls.  The 
appropriateness  and  priorities  of  any 
controls  shall  reflect  the  identified 
sources  of  pollutants  at  the  facility. 

(A)  The  plan  shall  include  the 
location  and  a  description  of  existing 
structural  and  non-structural  controls. 
Structural  controls  shall  be  inspected  at 
least  four  times  per  year  for  structural 


inte^ty  and  maintenance.  ’The  plan 
shall  include  dates  hr  inspection  of  the 
retOQtion  facility,  and  a  log  of  the 
findings  of  such  inspections. 

(B)  Retention  Capacity  Calculations. 
The  plan  must  include  documentation 
of  existing  retention  facility  capacity 
and  the  assumptions  and  calculations 
used  in  determining  the  appropriate 
voliune  capacity,  l^e  retention  capacity 
shall  be  based  upon  the  25-year  24-hour 
rainfall  event  and  the  facility  design 
should  include  a  top  fireebomd  of  two 
feet  and  in  no  case  less  than  one  foot. 
Retenticm  facilities  shall  be  sized  based 
upon  the  following  volumes; 

(i)  The  runoff  voliune  from  open  let 
sui^ces  plus 

(ii)  The  runoff  volume  from  areas 
between  open  lot  surfaces  and  the 
retention  facilities  plus 

(iii)  The  rainfall  multiplied  by  the 
area  of  the  retention  facility  and  wastes 
basin  plus 

(iv)  The  volume  of  rainfall  from  any 
roofed  area  that  is  directed  into  the 
retention  facilities  plus 

(v)  All  wastes  and  process  generated 
wastewater  produced  during  a  period  of 
time  not  less  than  21  days  or  the  amoimt 
specified  in  the  State  Water  Quality 
Management  Plan  including:  (1)  Volume 
of  wet  mamue  that  will  enter  pond  plus; 
(2)  voliune  of  water  used  for  manure/ 
waste  removal  plus;  (3)  volume  of 
cleanup/washwater  plus;  (4)  other  water 
such  as  drinking  water  that  enters  the 
retention  facilities. 

Where  appropriate,  site  specific 
information  should  be  used  to 
determine  retention  capacity  and  land 
application  rates.  All  site  specific 
information  used  must  be  documented 
in  the  Pollution  Prevention  Plan. 

(C)  Retention  Facility  Embankments. 
The  plan  shall  include  a  description  of 
the  design  stemdards  for  the  retention 
facility  embankments.  The  following 
minimum  design  standards  are  required 
for  construction  and/or  modification  of 
a  retention  facility:  Soils  used  in  the 
embankment  shall  be  free  of  foreign 
material  such  as  trash,  brush,  and  fallen 
trees.  The  embankment  shall  be 
constructed  in  lifts  or  layers  no  more 
than  six  inches  thick  and  compacted  at 
optimum  moisture  content.  Site  specific 
variation  in  embankment  construction 
must  be  accompanied  by  compaction 
testing,  certification  by  a  Professional 
Engineer,  or  be  in  accordance  with  Soil 
Conservation  Service  design  standards. 
Compaction  tests  must  be  certified  by  a 
Professional  Engineer.  All  embankment 
walls  shall  be  stabilized  to  prevent 
erosion  or  deterioration. 

(D)  Retention  Facility  Dewatering.  The 
plra  must  include  a  sdiedule  frir  liquid 


FedhnI  Ragistar  /  VoL  S8,  No.  24  /  Monday,  Fabniny  8.  1983  /  NodoM 


7931 


waste  removeL  A  date  log  indicsdog 
weekly  inapectioD  of  wastewater  le^ 
in  retention  facility,  inchidiiig  specific 
measurement  of  wastewater  Issm  will 
be  kept  with  the  pies.  Retentioa 
facilities  diall  be  equipped  vrith  eidier 
irrigetion  or  evaporatian  or  liquid 
removal  systems  capable  of  dewatering 
the  retwithm  facilities.  Operaftors  usfaig 
pits,  ponds,  or  kroons  for  storage  and 
treatment  of  storm  water,  mmiute  and 
process  generated  wastewater,  includiiig 
flush  wat^  waste  handling  sykems, 
shall  maintain  in  their  wastewafter 
retention  facility  sufficient  hertxjard  to 
contain  rainfall  and  rainfall  runoff  from 
a  25-year  raintell  event.  The  operator 
shall  restore  fiieeboard  for  a  2S-year 
rainfall  event  after  any  rainfall  event  or 
accumulation  of  wastes  or  process 
generated  wastewater  whkm  reduces 
such  freeboard,  weaflier  permitting. 
Equipment  capable  of  dewatering  the 
wastewater  retention  structmes  of  waste 
and/or  wastewater  ^all  be  available 
whenever  needed  to  restore  flre 
freeboard  required  to  accommodate  the 
rainfall  and  runoff  resulting  from  the  25- 
year  rainfall  event 

(E)  A  pennanaat  markar  (measuring 
device)  shall  be  maintained  in  the 
wastewater  retention  facilities  to  show 
the  volume  required  for  a  25-ysar 
rainfall  event  within  the  containment 
ponds.  The  marker  shall  be  visU}le  from 
the  top  of  the  levee. 

(F)  A  rain  gauge  shall  be  kept  on  site 
and  properly  maintained.  A  log  of  all 
meas\ir^le  rainfrdl  events  shall  be  kept 
with  the  Pollution  Prevention  Plan. 

(G)  Concentrated  animal  feeding 
operations  constructing  a  new  or 
modifying  an  existing  wastewater 
retention  facility  shaU  insure  that  all 
constiuction  ai^  design  is  in 
accordance  with  good  enginewing 
practices.  Where  site  specific  variations 
are  warranted,  the  permittee  must 
document  these  variations  and  their 
appropriatwiess  to  the  plan.  Existing 
facilities  which  have  been  properly 
maintained  and  show  no  signs  of 
structural  breakage  will  be  considered  to 
be  properly  constructed.  Struchires  built 
in  accordance  with  site  specific  Soil 
Conservation  Service  plans  and 
specifications  will  be  amadered  to  be 
in  compliance  with  the  design  and 
capacity  requirements  of  this  pwmit  if 
the  site  specific  conditions  are  the  same 
as  those  used  fay  the  Soil  Ccmservation 
Service  to  de>mlop  the  plan  (numbos  of 
animals,  runoff  area,  wastes  generated, 
etc.).  All  retention  struchire  design  and 
constructioa  shall,  at  a  minimum,  be  in 
accordance  with  the  terhniml  standards 
developed  by  die  USDA  Soil 
Conservation  Service.  The  permittee 


must  UM  dwse  standards  that  are 
ciureat  at  the  time  of  oonstructioa. 

(H)  LmerReqairmteaL  The  pennittee 
sh^  tectede  la  the  plan,  rite  specific 
documentalian  that  no  significant 
hydndogic  coimoctian  eidsts  between 
the  contained  wastewater  and  suitece 
waters  of  dm  United  Stetea.  ¥fhers  die 
permittee  cannot  docamant  that  no 
significant  hydrolofic  connectioa 
through  groii^  wraterexiate,  the  ponds, 
lagoons  and  basms  of  the  retentioa 
fadlides  must  hava  a  liner  whidi  will 
prevent  the  potential  conteininatMm  of 
surface  waters. 

(i)  Documentatioa  of  No  Liaet 
RequireatenL  The  pennittee  can 
document  lack  of  hydrologic  connection 
by  aithen  (1)  DocumMiting  that  there 
will  be  no  significant  leakaga  from  the 
retention  structure:  or  (2)  documenting 
that  any  leakaga  from  the  retentioa 
structure  would  not  migrate  to  surface 
waters.  This  documentation  diould  be 
certified  by  a  Profassioaal  Engineer  or 
qualified  groimdwater  scientist  and 
must  include  information  on  the 
hydraulic  conductivity  and  thickness  of 
the  natural  materials  underlying  and 
forming  the  walls  of  the  containment 
stnicttire  up  to  the  wdted  perimeter. 

For  documentation  of  no  significant 
leakage,  in-situ  materials  mint,  at  a 
minimum,  meet  the  minimum  criteria 
for  hydraulic  conductivity  and 
tbidmess  descrfi)ed  below. 
Documentation  diet  leakage  will  not 
migrate  to  a  surface  water  must  include 
maps  showing  ground  water  flow  paths, 
or  mat  the  leakage  enters  a  confinm 
environment.  A  written  deternnnation 
by  an  SCS  engineer,  a  Professional 
Engineer,  or  qualified  groundwater 
scientist  that  a  liner  is  not  needed  to 
prevent  leakage  of  significant  amounts 
of  pollutants  into  surface  waters  via 
perched  or  ground  vraters  will  be 
considered  documentation  that  no 
simificant  hydrologic  connection  exists. 

(ii)  Uner  Construction.  Site-specific 
conditions  dhouid  be  conudered  in  the 
design  and  constructioa  of  liners.  Soil 
ConservottoD  Servioe  liner  requiraments 
or  liners  constructed  and  raeintefaied  in 
accordance  with  Soil  Conservation 
Service  design  specifications  in 
Technical  Note  Hfi  (or  its  current 
equivalent)  shall  be  considered  to 
prevmt  hydrologic  connection  which 
could  result  in  the  contamination  of 
surface  waters.  Liners  for  retention 
structtms  should  be  constructed  in 
accordaix»  with  good  angineming 
practices.  Where  no  site-qjedfic 
assessment  has  been  done  by  a  Soil 
Conservation  Service,  ProSa^onai 
Engineer,  or  tpialified  groundwater 
scientist  the  liner  dull  be  constructed  to 
have  hydraulic  conductivities  no  greater 


than  lxlO~^  on/eac,  wtth  a  dudaiess  of 
1.5  faetorgroeieroritsequivalancy  in 
other  materteb. 

(iii)  Liner  Mateienanoe.  Where  a  finer 
is  faMtoiled  to  provent  hydrologic 
connectton  the  iiennittoe  must  maiBtetn 
the  liner  to  frihmit  infihretioB  of 
wastewetere.  Liners  shall  be  protected 
from  aidmals  by  fences  or  ot^ 
protective  devi^.  No  trees  shall  be 
allowed  to  grow  within  the  potantiai 
distenoe  of  the  root  acme.  Any 
mechanical  or  structural  daninM  to  the 
liner  will  be  evdueted  by  a  Sou 
Conservetkm  Servioe  engineer, 
Profroskmai  Eng^eer,  or  qualified 
moimdwater  sctentist  wit^  30  days  of 
me  damege.  Docusnentation  of  liner 
maintonanoe  shall  be  kept  wito  die 
Pollution  Prevention  Plw.  The 
pennittee  shdl  have  a  Soil  Conservation 
Service  en^eer,  Professional  Engineer, 
or  qualified  ^tmndvnrter  scientist 
review  the  documentation  and  do  a  site 
evaluation  every  five  years.  If  notified 
by  the  State  or  w  Dir^tor  diet  the 
potendel  exists  for  the  contaminstkm  of 
surfeoe  waters  m  drinking  water,  the 
pennittee  shall  install  a  leak  detection 
sydera  or  monitoring  wells  in 
accordance  widi  diat  notice. 
Documentadon  of  compliance  with  die 
notification  must  be  with  die 
PolK^on  Prevention  nan,  as  well  as  all 
sampling  data.  Data  from  the  monitoring 
wells  must  be  kept  on  site  far  three 
years  with  the  pollution  prevention 
plan.  The  first  year’s  sampling  shall  be 
considered  the  baseline  data  and  must 
be  retained  on  site  for  the  life  of  the 
facility. 

(I)  Wastewater  Removal  and  Land 
Application.  Retention  facilities  dtall  be 
equipped  with  eithm*  iir^tion  or 
evapmvtion  systems  cap^e  of 
dewatering  dra  retraition  fadlidas,  or  a 
regular  sdtedula  of  wastewater  removal 
by  contract  hauler.  The  Pollution 
Pievenfion  Plui  must  include  all 
calculations,  as  well  os,  oil  factors  used 
in  dstemhung  lend  appficatkiD  rates, 
acreage,  and  crapa.  Li^  appticetkn 
rates  must  take  into  accoant  the  nutrisft 
contribatkan  of  SBiy  load  applied 
manures,  ff  land  appUcstion  is  ntifized 
for  disposd  of  wastewater,  the  following 
requirenrente  dull  apply: 

(i)  The  duchsige  or  rininage  of 
irrigated  wastewater  is  prahftitod  where 
it  will  reeait  in  a  disdiuge  to  water  of 
thelLS. 

(ii)  Wlaan  inigatian  daspos^  cf 
wastewater  is  oasd,  fadtiiiae  shall  not 
exceed  the  nutriaot  npteks  of  tea  crap 
co\  wage  orphaned  crop  planting  vrldi 
any  land  application  of  wastewotw  and/ 
or  manure.  Lend  opplicatian  rates  of 
wastewaters  should  be  based  on  the 
availdile  lutrogen  coatant,  however, 
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where  local  water  quality  is  threatened 
by  phosphorus,  the  permittee  should 
limit  the  application  rate  to  the 
recommended  rates  of  available 
phosphorus  for  needed  crop  uptake  and 
provide  controls  for  runoff  and  erosion 
as  appropriate  for  site  conditions. 

(iii)  Wastewater  shall  not  be  irrigated 
when  the  ground  is  frozen  or  saturated 
or  during  rainfall  events  (unless  to  filter 
wastewaters  firom  retention  structures 
which  are  going  to  overflow  directly  to 
a  water  of  the  U.S.). 

(iv)  Irrigation  practices  shall  be 
managed  so  as  to  reduce  <x  minimize 
pond^g  or  puddling  of  wastewater  on 
the  site,  contamination  of  groimd  or 
surface  water,  and  the  occurrence  of 
nuisance  conditions  such  as  odors  and 
flies. 

(v)  It  shall  be  considered  "Proper 
Deration  and  Maintenance”  for  a 
facility  which  has  been  properly 
operated,  and  that  is  in  dan^r  of 
imminent  overflow  due  to  chronic  or 
catastrophic  rainfall,  to  discharge 
wastewaters  to  land  application  sites  for 
filtering  prior  to  discharging  to  waters  of 
the  U.S. 

(vi)  Facilities  including  ponds,  pipes, 
ditches,  pumps,  diversion  and  irrigation 
equipment  shall  be  maintained  to  insure 
ability  to  fiilly  comply  with  the  terms  of 
this  permit  and  the  pollution  prevention 
plan. 

(vii)  Adequate  equipment  or  land 
application  area  shall  be  available  for 
removal  of  such  waste  and  wastewater 
as  required  to  maintain  the  retention 
capacity  of  the  facility  for  compliance 
with  this  permit. 

(viii)  Disposal  of  wastewaters  shall 
not  cause  or  contribute  to  the  taking  of 
any  endanger^Ki  or  threatened  species  of 
plwt,  fish,  or  vrildlife;  nor  shall  such 
disposal  intertere  with  or  cause  harm  to 
migratory  birds.  The  operator  shall 
notify  the  appropriate  fish  and  wildlife 
agency  in  Ibe  event  of  any  significant 
fish,  wildliie,  or  migratory  bird/ 
endangered  species  kill  or  die-off  on  or 
near  retention  ponds  or  in  fields  where 
waste  has  been  applied,  and  which 
could  reasonably  ^ve  resulted  from 
waste  management  at  the  facility. 

(ix)  Whe*^  land  application  sites  are 
isolated  from  surface  waters  and  no 
potential  exists  for  runoff  to  reach  a 
water  of  U.S.,  application  rates  may 
exceed  nutrient  crop  uptake  rates  as 
provided  in  an  approved  state  program. 
No  land  application  under  this  section 
shall  cause  or  contribute  to  a  violation 
of  water  quality  standards. 

CD  Manure  and  Pond  Solids  Handling 
and  Land  Application.  Storage  and  land 
application  of  manure  shall  not  cause  a 
discharge  of  significant  pollutants  to 
waters  of  the  United  States  or  cause  a 


water  quality  violation  in  waters  of  the 
United  States.  At  all  times,  sufficient 
volume  shall  be  maintained  within  the 
control  facility  to  accommodate  manure, 
other  solids,  wastewaters  and  rain 
waters  (runofi)  from  the  concentrated 
animal  feeding  areas. 

(i)  Where  the  permittee  decides  to 
land  apply  manures  and  pond  solids 
that  plan  shall  include:  (1)  a  description 
of  waste  handling  procedures  and 
equipment  availability;  (2)  the 
calculations  and  assumptions  used  for 
determining  land  application  rates;  and 

(3)  any  nutrient  analysis  data  if 
laboratory  analysis  is  done.  Land 
application  rates  of  wastes  should  be 
ba^  on  the  available  nitrogen  content 
of  the  solid  waste.  However,  where  local 
water  quality  is  threatened  by 
phosphorous,  the  application  rate 
should  be  liinited  to  the  recommended 
rates  of  available  phosphorus  for  needed 
crop  uptake  and  provide  controls  for 
runoff  and  erosion  as  appropriate  for 
site  conditions. 

(ii)  If  the  waste  (manure)  is  sold  or 
given  to  other  persons  for  disposal,  the 
permittee  must  maintain  a  log  of:  date 
of  removal  from  the  feedlot;  name  of 
hauler,  and  amount,  in  wet  tons,  dry 
tons  or  cubic  yards,  of  waste  removed 
from  the  feedlot.  (Incidental  amoimts, 
given  away  by  the  pick-up  truck  load, 
need  not  recorded.)  Where  the  wastes 
are  to  be  land  applied  by  the  hauler,  the 
premittee  must  make  available  to  the 
hauler  any  nutrient  sample  analysis 
finm  that  year. 

(iii)  Tbe  procedures  documented  in 
the  pollution  prevention  plan  must 
ensure  that  the  handling  and  disposal  of 
wastes  comply  with  the  following 
requirements: 

(a)  Adequate  manure  storage  capacity 
based  upon  manure  and  waste 

Eroduction  and  land  availability  shall 
B  provided.  Storage  and/or  surface 
disposal  of  manure  in  the  100-year  flood 
plain  or  near  water  courses  is  prohibited 
unless  protected  buy  adequate  berms  or 
other  structures.  The  land  application  of 
wastes  at  agricultural  rates  shall  not  be 
considered  surface  disposal  in  this  case 
and  is  not  prohibited. 

(b)  Runofi  bom  manure  storage  piles 
must  be  retained  on  site. 

(c)  Waste  shall  not  be  applied  to  land 
when  the  ground  is  frozen  or  saturated 
or  during  rainfall  events. 

(d)  Waste  manure  shall  be  applied  to 
suitable  and  at  appropriate  times  and 
rates.  Discharge  (run-off)  of  waste  frnm 
the  application  site  is  prohibited. 
Timing  and  rate  of  applications  to  shall 
be  response  to  crop  needs,  assuming 
usual  nutrient  losses,  expected 
precipitation  and  soil  ccmditions. 


(e)  Disposal  of  maniue  shall  not  cause 
or  contribute  to  the  taking  of  any 
endangered  or  threatened  specie  of 
plant,  fish,  or  wildlife:  nor  shall  such 
disposal  interfere  with  or  cause  harm  to 
migratory  birds.  The  operator  shall 
notify  the  appropriate  fish  and  wildlife 
agency  in  the  event  of  a  fish,  wildlife, 
or  migratory  bird/endangered  species 
kill  or  die-ofi  on  or  near  retention  ponds 
or  in  fields  where  waste  has  been 
applied. 

Cf)  All  necessary  practices  to  minimize 
waste  manure  transport  to  water  courses 
shall  be  utilized  and  documented  to  the 
plan. 

(g)  Edge-of-field,  grassed  strips  shall 
be  used  to  separate  water  courses  from 
nmofi  carrying  eroded  soil  and  manure 
particles.  LEmd  subject  to  excessive 
erosion  shall  be  avoided. 

(h)  Where  land  application  sites  are 
isolated  from  surface  waters  and  no 
potential  exists  for  nmofi  to  reach  a 
water  of  the  U.S.,  application  rates  may 
exceed  nutrient  crop  uptake  rates  as 
provided  in  an  approved  state  program. 
No  land  application  under  this  section 
shall  cause  or  contribute  to  a  violation 
of  water  quality  standards. 

(3)  Preventive  Maintenance.  The  plan 
shall  include  an  appropriate  schedule 
for  preventative  maintenance.  Operators 
wilt  provide  routine  maintenance  to 
their  control  facilities  in  accordance 
with  schedule  and  plan  of  operation  to 
ensure  compliance  with  this  permit. 

The  permittee  shall  keep  a  maintenance 
log  documenting  that  preventative 
maintenance  was  done.  A  preventive 
maintenance  program  shall  involve 
inspection  and  maintenance  of  all 
runoff  management  devices  (cleaning 
separators,  catch  basins)  as  well  as 
inspecting  and  testing  facility 
equipment  and  containment  structures 
to  imcover  conditions  that  could  cause 
breakdowns  or  failures  resulting  in 
discharges  of  pollutants  to  smface 
waters. 

(4)  Sediment  and  Erosion  Prevention. 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion.  Where  these 
areas  have  the  potential  to  contribute 
pollutants  to  waters  of  the  U.S.  the 
Pollution  Prevention  Plan  shall  identify 
measures  used  to  limit  erosion  and 
pollutant  runoff. 

(5)  Employee  Training.  Where 
employees  are  responsible  for  work 
activities  which  relate  to  permit 
compliance,  those  employees  must  be 
regularly  trained  or  informed  of  any  ^ 
information  pertinent  to  the  proper 
operation  and  maintenance  of  the 
f^lity  and  waste  disposal.  Employee 
training  shall  inform  personnel  at  all 
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levels  of  responsibility  of  the  general 
components  and  goals  of  the  pollution 
prevention  plan.  Training  shall  include 
topic  as  appropriate  such  as  land 
application  of  wastes,  proper  operation 
and  maintenance  of  the  facility,  good 
housekeeping  and  material  management 
practices,  necessary  recordkeeph^ 
requirements,  and  spill  response  and 
clean  up.  The  permittee  is  responsible 
for  determining  the  appropriate  training 
frequency  for  difrerent  levels  of 
personnel  and  the  pollution  prevention 
plan  shall  identify  periodic  dates  for 
such  training. 

(6)  Inspection  and  Recordkeeping. 

The  operator  or  the  person  named  in  the 
pollution  prevention  plan  as  the 
individual  responsible  for  drafting  and 
implementing  the  plan  shall  be 
responsible  for  inspections  and 
recordkeeping. 

(A)  Recordkeeping  and  Internal 
Reporting  Procedures.  Incidents  such  as 
spills,  or  other  discharges,  along  with 
other  information  describing  the 
pollution  potential  and  quantity  of  the 
discharge  shall  be  included  in  the 
records.  Inspections  and  maintenance 
activities  shall  be  documented  and 
recorded.  These  records  must  be  kept  on 
site  for  a  minimum  of  three  years. 

(B)  Visual  Inspections.  The  authorized 
person  shall  inspect  designated 
equipment  and  facility  areas.  Material 
handling  areas  shall  be  inspected  for 
evidence  of,  or  the  potentid  for, 
pollutants  entering  the  drainage  system. 
A  follow-up  procedure  shall  be  used  to 
ensure  that  appropriate  action  has  been 
taken  in  response  to  the  inspection. 

(C)  Site  Inspection.  A  complete 
inspection  of  the  facility  shall  be  done 
and  a  report  made  documenting  the 
findings  of  the  inspection  made  at  least 
once/year.  The  inspection  shall  be 
conducted  by  the  authorized  person 
named  in  the  pollution  prevention  plan, 
to  verify  that  the  description  of  potential 
pollutant  sources  is  accurate;  the 
drainage  map  has  been  updated  or 
otherwise  modified  to  reflect  current 
conditions:  and  the  controls  outlined  in 
the  pollution  prevention  plan  to  reduce 
pollutants  are  being  implemented  and 
are  adequate.  Records  documenting 
significant  observation  made  during  the 
site  inspection  shall  be  retained  as  part 
of  the  pollution  prevention  plan. 
Records  of  inspertions  shall  be 
maintained  for  a  period  of  three  years. 

3.  Other  Legal  Requirements.  No 
condition  of  this  permit  shall  release  the 
permittee  from  any  responsibility  or 
requirements  under  other  statutes  or 
regulations.  Federal,  State  or  local. 


Part  IV.  Monitoring  and  Reporting 
Requirements 

A.  Discharge  Notification 

If,  for  any  reasmi,  there  is  a  discharge 
to  a  water  of  the  U.S.,  fhe  permittee  is 
required  to  make  verbal  notification  to 
EPA  at  (214)  655-6593,  and  to  notify  the 
Director  and  the  State  in  writing  within 
14  working  days  of  the  discharge  from 
the  retention  &ciUty.  In  addition  the 
permittee  shall  document  the  following 
information  to  the  pollution  prevention 
plan  within  14  days  of  becoc^g  avrare 
of  such  dischar^: 

1.  A  description  and  cause  of  the 
discharge,  including  a  description  of  the 
flow  path  to  the  receiving  water  body. 
Also,  an  estimation  of  the  flow  and 
volume  discharged. 

2.  The  period  of  discharge,  including 
exact  dates  and  times,  and,  if  not 
corrected  the  anticipated  time  the 
discharge  is  expect^  to  continue,  and 
steps  being  taken  to  reduce,  eliminate 
and  prevent  recurrence  of  the  discharge. 

3.  if  caused  by  a  precipitation 
event(s),  information  bom  the  onsite 
rain  gauge  concerning  the  size  of  the 
precipitation  event 

4.  Unless  otherwise  directed  by  the 
permitting  authority:  Large  facilities 
(those  with  1000  animal  units  or  more) 
shall  sample  and  analyze  all  discharges 
firom  retention  facilities.  Medium 
facilities  (those  with  less  than  1000 
animal  units  but  with  300  or  more)  shall 
sample  and  analyze  all  discharges,  but 
at  a  maximum  required  frequency  of 
once/year.  Small  facilities  ^ose  under 
300  animal  units  which  have  been 
designated  by  the  Director  as  a  point 
source)  shall  sample  and  analyze  all 
discharges,  but  at  a  maximum  required 
frequency  of  once  per  permit  term. 
Sample  analysis  shall  be  documented  to 
the  Pollution  Prevention  Plan. 

5.  Samples  shall  consist  of  grab 
samples  taken  firom  the  over-flow  or 
discmarges  from  the  retention  structure. 
A  minimum  of  one  sample  shall  be 
taken  firom  the  initial  discharge  (within 
30  minutes).  The  sample  shall  be  takei\ 
and  analyzed  in  accoidance  with  EPA 
approved  methods  for  water  analysis 
listed  in  40  CFR  part  136.  Measurements 
taken  for  the  purpose  of  monitoring 
shall  be  representative  of  the  monitored 
discharge. 

6.  Sample  analysis  of  the  discharge 
must,  at  a  minimum,  include  the 
following:  Fecal  Colifoim  bacteria;  5- 
day  Biocmemical  Oxygen  Demand 
(BOD5);  Total  Suspended  SoUds  (TSS); 
ammonia  nitrogen;  and  any  pesticide 
which  the  operator  has  reason  to  believe 
could  be  in  the  discharge. 

7.  Sampling  Waiver,  m  lieu  of 
discharge  sampling  data  the  permittee 


must  document  description  of  why 
discharge  smnples  could  not  be 
collect^  when  the  discharger  is  unable 
to  collect  samples  due  to  climatic 
conditions  whkdi  prohibit  the  collection 
of  samples  including  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.).  Once 
dangerous  conditions  have  pass^,  the 
permittee  shall  collect  a  sample  firom 
the  retention  structure  pond  or  lagoon. 
The  sample  shall  be  analyzed  in 
accordance  wit^  Part  IVJ\.6.  &  7. 

(above). 

B.  Written  Notification 

All  discharge  information  and  data 
will  be  made  available  to  the  Director 
upon  request.  Signed  copies  of 
mcmitoring  reports  shall  be  submitted  to 
the  Director  if  requested  at  the  address 
specified  in  the  request. 

C.  Penalties  for  Falsification  of  Reports 

The  Act  provides  that  any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any 
record  or  other  document  submitted  or 
required  to  be  maintained  under  this 
permit,  including  reports  of  compliance 
or  noncompliance  s^l.  upon 
conviction  M  punished  by  a  fine  of  not 
more  than  $10,000  per  violation,  or  by 
imprisonment  for  not  more  than  six 
months  per  violation,  or  by  both. 

D.  Retention  of  Records 

The  permittee  shall  retain  copies  of 
all  records  required  by  this  per^t  for  a 
period  of  at  least  three  years  firom  the 
d^e  reported.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

E.  Availability  of  Reports 

In  addition  to  data  determined  to  be 
confidential  under  40  CFR  part  2, 
information  submitted  to  EPA  may  be 
claimed  as  confidential  by  the 
submitter.  If  no  claim  is  made  at  the 
time  of  submission,  EPA  may  make  the 
information  available  to  the  public 
without  fiirther  notice.  As  required  by 
the  Act,  however.  Notices  of  fotent, 
permits,  the  effluent  data  shall  not  be 
considered  confidential  and  any  claims 
of  confidentiality  for  this  information 
will  be  denied. 

F.  Planned  Changes 

The  permittee  shall  document  to  the 
Pollution  Prevention  Plan  as  soon  as 
possible,  any  planned  physical 
alterations  or  additions  to  die  permitted 
fodlity.  The  permittee  must  insure  that 
any  d^ge  or  fodlity  expansion  will 
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not  result  in  a  disdiarge  in  violation  of 
this  permit 

C.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  leasmiaUe  time,  any 
information  which  the  IMrector  may 
request  to  determine  compliuice  with 
this  permit  The  pwmittee  shall  also 
furnish  to  the  Director,  upon  request 
copies  of  records  required  to  be  kept  by 
this  permit 

H.  Other  Information 

When  the  permittee  becomes  aware 
that  he  foiled  to  submit  any  relevant 
facts  or  submitted  incorrect  information 
in  the  Notice  of  Intent  or  in  any  other 
report  to  the  Director,  be  shall  promptly 
submit  such  foots  or  information. 

/.  ^gnatory  Requiimnents 

All  reports  or  information  submitted 
to  the  Director  shall  be  signed  and 
certified. 

1.  All  nporte  or  information  shall  be 
signed  by  the  facility  owner  or  operator/ 
manager  where  the  authority  to  sign 
documents  has  been  assign^  or 
delegated  to  the  operator/manager. 

a.  For  fodlities  owned  by  a 
corporation;  by  a  responsible  corporate 
officer.  For  the  purpose  of  this  permit, 

a  responsible  corporate  officer  means  (i) 
a  president,  secretary,  treasurer,  or  vice 
president  of  the  corporation  in  charge  of 
a  principal  business  function,  or  any 
offier  parson  who  performs  similar 
policy-  or  decision-making  functions  for 
the  corporation. 

b.  For  a  fodlities  owned  by  a 
parbrership  or  sole  proprietorship:  by  a 
general  partner  or  the  proprietor, 
respectively. 

c.  For  fodlities  owned  by  a 
municipality.  State,  Federal,  or  other 
public  agency:  by  elthw  a  prindpal 
executive  officer  or  ranking  eleded 
offidal. 

2.  All  reports  required  by  the  permit 
and  other  infimnation  requested  by  the 
Diredor  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  duly  authorized  representative  only  if 
the  authorization  is  made  in  writing  hy 
a  person  describe  above,  and  the 
authorization  spedfies  either  an 
individual  at  a  position  having 
responsibility  for  the  overall  toleration. 

3.  Certification.  Any  person  signing  a 
document  under  this  section  sh^  m^e 
the  following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  In 
accordance  with  a  system  designed  to  assure 
that  qaalMIsd  pacvnuwl  properly  gatiwred 
and  evahsated  tite  lafaniiBtton  sufonHtod. 


Based  on  my  Inquiry  of  the  person  or  persons 
who  manage  the  system,  or  those  persons 
directly  responsible  for  gethering  the 
information,  the  informetion  submitted  is,  to 
the  beet  of  my  knowledge  and  beliet  true, 
accurate,  and  complete.  1  am  aware  that  there 
are  significant  penalties  for  submitting  false 
infot^Uon,  including  the  possifolity  of  fine 
and  imprisonment  for  knowing  violations. 

Part  V.  Standard  Raqairemanta 

A.  Duty  to  Comply 

The  permittee  must  comply  with  all 
couditioas  of  this  pMmit  Any  permit 
noncompliance  constitutes  a  violaticm 
of  the  A^  and  is  grounds  for 
enfcHcement  acticm;  for  loss  of 
authwiz^tm  to  discharge  under  this 
general  permit;  or  for  dea^al  of  a  permit 
renewal  application. 

B.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Directw,  or  an  authorized  representative 
of  EPA  includinptbe  State,  upon  the 
preaentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

1.  Enter  upon  the  permittee’s 
premises  where  a  regulated  fodlity  or 
activity  is  located  or  conthicted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit: 

2.  Have  access  to  and  copy,  at 
reasonable  times,  any  reowds  that  must 
be  kept  under  the  conditions  of  this 
permit; 

3.  inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  omtrol  equipment), 
practices,  or  opaations  regulated  or 
requited  under  this  permit,  and 

4.  Sample  or  monitcH’  at  leascmable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act,  any  subetances  or 
parameters  at  any  location. 

C.  Toxic  Pollutants 

The  permittee  shall  comply  with 
effluent  standards  of  pitfoibitions 
established  under  section  307(a)  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  diese  standards  or 
prohibitums,  even  if  the  permit  has  not 
yet  been  mo^fied  to  inc^orate  the 
requirement 

D.  Penalties  fm^  Violation  of  Permit 
Conditions 

The  Act  provides  that  any  person  who 
violates  a  permit  conditian 
implementing  sections  301,  302, 306, 
307, 306. 319,  or  405  of  the  Act  is 
subject  to  a  civil  penalty  not  to  exceed 
$25,000  per  dav  for  each  vi<4ation.  Any 
person  who  wilUullv  or  ne^igently 
violates  permit  cooditians 


implementing  sections  301,  302,  306, 
307, 308,  318,  or  405  of  the  Act,  or  any 
permit  condition  or  limitation  is  sub)^ 
to  a  fine  of  not  lees  than  $2,500,  nor 
more  than  $25,000  per  day  of  violation, 
or  by  imprisonment  for  not  more  than 
one  year,  or  both. 

E.  Continuation  of  the  Expired  General 
Permit 

An  expired  general  permit  continues 
in  force  and  effect  until  a  new  gmieral 
permit  is  issued. 

F.  Need  to  Halt  or  Reduce  Activity  Not 
a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

G.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

H.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 

Srly  operate  and  maintain  all 

ies  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
whidi  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  includes  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  only  when 
necessary  to  achieve  compliance  with 
the  conditions  of  the  permit. 

1.  Penalties  for  Falsification  of 
Monitoring  Systems  and  Reports 

The  Act  provides  that  any  person  wrho 
falsifies,  tampers  with,  or  Imowinsly 
renders  inaccurate  any  monitoring 
device  or  method  required  to  be 
maintained  under  this  permit  shall, 
upon  conviction,  be  punished  by  fines 
and  imprisemment  described  in  Part 
V.D.  (Penalties  for  Violation  of  Permit 
Conditions)  of  this  permit 

/.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  and  property  ri^ts  of  any  sort, 
or  any  exclusive  priviki^,  nor  does  it 
authorize  any  injury  to  private  propwty 
or  any  invasion  of  personal  ri^bts,  nor 
any  infiingement  of  Federal.  State  or 
local  laws  or  regulations. 

K.  Sevmibility 

The  provisions  of  this  permit  are 
severable,  and  if  any  prendsion  of  this 
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permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
this  permit,  shall  not  be  affected 
thereby. 

L.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  law  or  regulation  under 
authority  preserved  by  section  510  of 
the  Act. 

Af.  Permit  Actions 

This  permit  may  be  modified,  revoked  • 
or  reissued,  or  terminated  for  cause.  The 
filing  of  a  request  by  the  permittee  for 
8  permit  modification,  revocation  and 
reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  permit  conation 

Part  VI.  Reopener  Clause 

If  efiluent  limitations  or  requirements 
are  established  or  modified  in  an 
approved  State  Water  Quality 
Management  Plan  or  Waste  Load 
Allocation  and  if  they  are  more  stringent 
than  those  listed  in  Ibis  permit  or 
control  a  pollutant  not  listed  in  this 
permit,  this  permit  may  be  reopened4o 
include  those  more  stringent  limits  or 
requirements. 

Part  VII  Definitions 

25-YeaT  24-Hour  RainfoU  Event  means 
the  maximum  24'houi  precipitation 
event  with  a  probable  recurrence 
interval  of  once  in  25  years,  as  defined 
by  the  National  Weather  Service  in 
Technical  Paper  Number  40,  "Rainfall 
Frequency  Atlas  of  the  United  States," 
May  1961,  and  subsequent  amendments, 
or  equivalent  regional  or  state  rainfall 
probability  information  develo|>ed 
therefeom. 

Agronomic  Rates  means  the  land 
application  of  animal  wastes  at  rates  of 
application  which  provide  the  crop  or 
forage  growth  with  needed  nutrients  for 
optimum  health  and  growth. 

Animal  feeding  operation  means  a  lot 
or  facility  (other  than  an  aquatic  animal 
production  facility)  where  animals  have 
been,  are,  or  will  be  stabled  or  confined 
and  fed  or  maintained  for  a  total  of  45 
days  or  more  in  any  12-month  period, 
and  the  animal  confinement  areas  do 
not  sustain  crops,  vegetation,  forage 
growth,  or  post-harvest  residues  in  the 
normal  growing  season.  Two  or  more 
animal  feeding  operations  under 
common  ownership  are  a  single  animal 


feeding  operation  if  they  adjoin  each 
ether,  or  if  they  use  a  common  area  or 
system  for  the  disposal  of  wastes. 

Animal  unit  means  a  unit  of 
measurement  for  any  animal  feeding 
operatiem  calculated  by  adding  the 
following  numbers:  The  number  of 
slaughter  and  feeder  cattle  and  dairy 
heifers  multiplied  by  1.0,  plus  the 
number  of  mature  dairy  cattle 
multiplied  by  1.4,  plus  the  number  of 
swine  weighing  over  55  pounds 
multiplied  by  0.4,  plus  the  number  of 
sheep  multiplied  by  0.1,  plus  the 
number  of  horses  multiplied  by  2.0. 

1000  animal  units  will  refer  to  group  a. 
in  definition  number  8.  300  animal 
units  (but  less  than  1000)  will  refer  to 
group  h.  in  definition  number  8. 

Best  Available  Technology  C’BAT') 
means  the  best  available  technology 
which  is  economically  achievable 
established  under  301(b)  and  402  of  the 
Act.  The  criteria  and  standards  for 
imposing  technology-based  treatment 
requirements  are  listed  in  40  CFR  125.3. 

Best  Conventional  Tecknoiogy 
p'BCT")  means  the  best  conventional 
pollutant  control  technology  which  is 
economically  achievable  established 
under  301(b)  and  402  of  the  Act.  The 
criteria  and  standards  for  imposing 
technology-based  treatment 
requirements  are  listed  in  40  CFR  125.3. 

Best  Management  Practices  ("BMPs”) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  end  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
States".  Best  Management  Practices  also 
include  treatment  requirements, 
operating  procedures,  and  practices  to 
control  site  runoff,  spillage  or  leaks, 
sludge  or  waste  disposal,  or  drainage 
from  raw  material  storage. 

Concentrated  Animal  Feeding 
Operation  means  an  "animal  feeding 
operation"  which  meets  the  criteria  in 
40  CFR  part  122,  appendix  B.  or  which 
the  Director  designates  as  a  significant 
contributor  of  pollution  pursujmt  to  40 
CFR  122.23.  Animal  feeding  operations 
defined  as  "concentrated"  in  40  CFR 
part  122  apjiendix  B  are  as  follows: 

а.  New  and  existing  operations  which 
stable  or  confine  and  feed  or  maintain 
for  8  total  of  45  days  or  more  in  any  12- 
month  period  mere  than  the  numbers  of 
animals  specified  in  any  of  the 
following  categories; 

1.  l,tXX)  slaughter  or  feeder  cattle; 

2.  700  mature  dairy  cattle  (whether  milkers 
cr  dry  cows); 

3.  2,500  swine  weighing  over  55  pounds; 

4. 500  horses; 

5. 10,000  sheep  or  lambs; 

б.  55.000  turkeys; 


7, 100,000  laying  hens  or  broilers  when  the 
facility  has  rmlimited  continuous  flow 
watering  systems; 

8.  30,000  laying  hens  w  broilers,  when 
faciUty  has  liquid  manure  handling  system; 

9. 5,000  ducks;  or 

10. 1,000  animal  units  from  a  combination 
of  slaughter  steers  and  heifers,  mature  dairy 
cattle,  swine  over  55  pounds  and  sheep; 

b.  New  and  existing  operations  which 
discharge  pollutants  into  navigable 
waters  either  through  a  man-made  ditch, 
flushing  system,  or  other  similar  man¬ 
made  device,  or  directly  into  waters  of 
the  United  States,  and  which  stable  or 
confine  and  feed  or  maintain  for  a  total 
of  45  days  or  more  in  any  12-month 
period  more  than  the  numbers  or  types 
of  animals  in  the  following  categories: 

^  1.  300  slaughter  or  feeder  cattlr, 

'  2.  200  mature  dairy  cattle  (whether  milkers 
or  dry  cows); 

3.  750  swine  weighing  over  55  pounds; 

4. 150  horses; 

5. 3,000  sheep  or  lambs; 

6.  16,000  turkeys; 

7.  30,000  laying  bens  or  broilers  when  the 
fecility  has  unlindted  continuous  flow 
watering  systems; 

8.  9,000  Ia}dng  bens  or  broilers  when  the 
facility  has  a  liquid  manure  handling  system; 

9. 1,500  ducks;  or 

10.  300  animal  tmits  (from  a  combinaticn 
of  slaughter  steers  and  heifers,  mature  dairy 
cattle,  swine  over  55  pounds  end  sheep), 

Provided,  however,  that  no  animal 
feeding  operation  is  a  concentrated 
animal  feeding  operation  as  defined 
above  if  such  animal  feeding  operation 
discharges  only  in  the  event  of  a  25- 
year,  24-hour  storm  event. 

Control  Facility  means  any  system 
used  for  the  retention  of  all  wastes  on 
the  premises  until  their  ultimate 
disposal.  This  includes  the  retention  of 
manure,  liquid  waste,  and  runoff  fi’om 
the  feedidt  area. 

Enviroiunental  Review  means  the 
process  whereby  an  evaluation  of  the 
environmental  information  provided  by 
the  permit  applicant  is  undertaken  by 
EPA  to  identify  and  evaluate  the  related 
environmental  impacts  to  determine  if 
there  will  be  a  significant  impact  to  the 
environment  fi'om  the  new  facility  (40 
CFR  6.101(c)). 

Feedloi  means  a  concentrated, 
confined  animal  or  poultry  growing 
operation  for  meat,  milk,  or  egg 
production,  or  stabling,  in  pens  or 
bouses  wherein  the  animals  or  poultry 
are  fed  at  the  place  of  confinement  and 
crop  or  forage  growth  or  production  is 
not  sustained  in  the  area  of 
confinement,  and  is  subject  to  40  CFR 
part  412. 

Groundwater  means  any  subsurface 
waters. 

Hydrologic  Connection  means  the 
interflow  and  exchange  between  surface 
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iinpo«mdnMDt8  and  surface  watw 
through  an  underground  conridor  or 
groundwater.  In  the  context  of  this 
permit,  the  reduction  of  hydrologic 
connection  is  to  reduce  the  groundwater 
flow  contact  resulting  in  the  transfer  of 
pollutanl  materials  from  Concentrated 
Animal  Feeding  Operation  exmtainment 
structures  into  siirrace  waters. 

Land  Application  means  the  removal 
of  wastewater  and  waste  solids  from  a 
control  facility  and  distribution  to,  or 
incorporation  into,  the  soil  mantle 
primarily  for  disposal  purposes. 

liner  means  any  barrier  in  the  form  of 
a  layer,  membrane  or  blanket,  installed 
to  prevent  a  significant  h3rdrologic 
connection  between  liquids  contained 
in  retentirm  structures  and  waters  of  the 
United  States. 

Process  Wastewater  means  any 
process  generated  wastewater  directly  or 
indirectly  used  in  the  operation  of  a 
feedlot  (such  as  spillage  or  overflow 
from  animal  or  poultry  watering 
systems;  washing,  cleaning  or  flushing 
pens,  barns,  manure  pits,  diiect  contact 
swimming,  washing,  or  spray  cooling  of 
animals;  and  dust  control)  a^  any 
predpitatian  udiich  comes  into  contact 
with  any  manure  or  litter,  bedding,  or 
any  other  raw  material  or  intermediate 
or  final  material  or  product  used  in  or 
resulting  from  the  production  of  animals 
or  poultry  or  direct  products  (e.g.,  milk, 
eg»). 

Retention  Facility  or  Retention 
Structures  means  all  collection  ditches, 
conduits  and  swales  for  the  collecticm  of 
runoff  and  wastewater,  and  all  basins, 
ponds  and  lagoons  used  to  store  wastes, 
wastewaters  and  manures. 

Severe  Property  Damage  means 
substantial  phyacal  daumge  to  property, 
damage  to  me  treatment  fr^Iities  vdiich 


causes  them  to  become  inopatable,  or 
substantial  and  permanent  koas  of 
natural  resources  which  can  reasonaMy 
be  expected  to  occur  in  the  absence  of 
a  bypass.  Sevore  fuopwty  damage  does 
not  mean  economic  loss  caused 
delays  in  productimi. 

The  Act  means  the  FedMal  Water 
Pollution  Control  Act  as  amended,  also 
knoum  as  the  Clean  Water  Act.  found  at 
33  U.S.C  1251  etseq. 

Toxic  Pollutants  mean  any  pollutant 
listed  as  toxic  under  section  307(aKl)  of 
the  Act. 

Qualified  Groundwater  Scientist 
means  a  scientist  or  engineer  who  has 
received  a  baccalaureate  or  post¬ 
graduate  degree  in  natural  sciences  or 
engineering  and  has  sxifficient  training 
and  e]q>erience  in  groundwater 
hydrology  and  related  fields  as  may  be 
demonstrated  by  state  registration, 
professional  certification,  or  ccxnpletion 
of  accredited  university  programs  that 
enable  that  individual  to  m^e  sound 
professional  judgments  regarding 
groimdwater  monitoring,  contamination 
fate  and  transport,  and  corrective  action 
(40  CFR  258.50(f)). 

Appendix  A— State  Specific  Permit 
Language  for  Itie  State  of  Now  Mexico 

This  NPDES  pen&it  is  inteaded  to  |»otect 
surface  waters  resources  that  are  "waters  of 
the  United  States"  from  contamination 
resulting  from  concentrated  animal  feeding 
operations  through  eidier  surfece  of 
subsurface  conveyance.  This  permit  is  not 
intended  to  pxotect  ground  water  resources 
from  contamination.  Cconpliance  with  this 
permit  does  not  absolve  the  permittee  from 
the  need  to  comply  with  New  Mexico  Water 
Quality  Control  Commission  Regulations  for 
the  protection  of  ground  water.  For 
information  on  tb^  state  regulations  please 
contact  the  new  Mexico  Eovirotment 


Depeitment.  Groundwater  Protection  and 
Remediation  Bureau,  P.O.  Box  28110,  Saida 
Fe,  New  Mexico  S7S02  or  all  (505)  827-2900. 

State  Specific  Permit  Language  for  the  State 
of  Oklahoma 

Part  I.C  Limitations  on  Coverage.  The 
following  p>oint  source  discharges  are  not 
authorized  by  this  general  pjermit 
7.  "New”  Coimentrated  Animal  Feeding 
Oprerations  commencing  after  the 
effective  date  of  the  Oklahoma  Water 
Quality  Standards  (CHdahoma  Annotated 
Code  Titte  785,  (Chapiter  45)  effective 
date  June  25, 1992)  to  the  fr^owing 
waterr 

a.  Waterbodies  designated  as  "Outstanding 
Resource  Waters”  and/or  "Scenic 
Rivers”  in  Apprendix  A  of  the  Oklahoma 
.  Water  Quality  Standardr, 

.  b.  Oklahoma  waterbodies  located  within 
the  watwsbeds  of  waterbodies 
designated  as  "Scenic  Rivers”  in 
App>endix  A  of  the  Oklahoma  Water 
Quality  Standards;  and 
c.  Waterbodies  located  within  the 
boundaries  of  Oklahoma  Water  Quality 
Standards  Appiendix  B  areas  whidi  are 
spwcifically  designated  as  "Outstanding 
Resource  Waters"  in  Appiendix  A  of  the 
Oklahoma  Water  Quality  Standards. 

State  Specific  Permit  Language  for  the  State 
of  Texas 
Part  IV. 

A.  Discharge  Notification.  If,  for  any  reason, 
there  is  a  discharge,  the  piennittee  is 
required  to  notify  the  Director  in  writing 
within  14  days  of  the  discharge  from  the 
retention  facility.  Written  notification  of 
discharges  from  retention  structures  to 
waters  of  the  U.S.  shall  be  repxiTted  to  the 
State  within  five  (5)  wtuking  days.  In 
addition  the  permittee  shall  document 
the  following  information  to  the 
px^lutkm  prevention  plan  within  14  days 
of  becoming  avrare  of  such  discharge; 
BMJJNQ  CODE  ssso-eo-ai 
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APPENDIX  B 

NOTICE  OF  INTENT  (NOI)  to  be  Covered  by 
the  General  Permit  for  Concentrated  Animal  Feeding  Operations 

This  notification  shall  not  be  made  to  EPA,  Region  S  if  prohibited 
from  coverage  under  Part  I.C.  of  this  permit. 

Name  and  Address  of  Facility  (include  County  or  Parish) : _ 


Telephone  Number: _ 

Name  of  Operator: _ 

Name,  Address  and  Telephone  Number  of  Owner  (if  different): 


Num.bers  and  Type(s)  of  animals  confined  at  the  facility  (e.g. 
feeder  pigs,  dairy  cows,  etc.): _ 


Total  acreage  occupied  by  the  facility: _ 

Latitude  and  Longitude  Location  of  the.  Facility: 

LATITUDE  .  _  degrees  _  minutes  _  seconds 

LONGITUDE  _  degrees  _  minutes  _  seconds 

Receiving  stream  (if  known): _ 

State  Permit  Number  (if  applicable): _ 

Signature:  — 


Signature  must  be  in  accordance  with 
Part  IV. I  of  the  General  Permit 


Date  Signed 
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NOTICE  OF  TERMINATION  (NOT) 

NPDES  Permit  Number: _ 

State  Permit  Number  (if  applicable) : 

Date  NOI  was  submitted: _  >  _ 

Name  and  Address  of  Facility  (include  County  or  Parish) : _ 


Telephone  Number: _ : _ _ 

Name  of  Operator: _ 

The  following  information  is  required  only  if  changes  have  been 
made  to  the  facility  since  the  submittal  of  the  Notice  of  Intent: 

Name  and  Address  of  Owner  (if  different): _ ^ _ 


Numbers  and  Type(s)  of  animals  confined  at  the  facility  (e.g. 
feeder  pigs,  dairy  cows,  etc.): _ 


Total  acreage  occupied  by  the  facility: _ _ 

Latitude  and  Longitude  Location  of  the  Facility: 

LATITUDE  _  degrees  _  minutes  _  seconds 

LONGITUDE  _  degrees  _  minutes  _  seconds 

Receiving  Stream  if  known) : _ 

Reason  for  the  termination  of  permit  coverage: _ 


Date  Sianed 
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APTEMDXX  C 


BASIC  FORMAT  FOR  ENVIRONMENTAL  ASSESSMENT 

This  is  the  basic  format  for  the  Environmental  Assessment  prepared  by  EPA  Region  6  from 
the  review  of  the  applicant’s  Environmental  Information  Document  (EID)  required  for  new 
source  NPDES  permits.  Comprehensive  information  should  be  provided  for  those  items  or 
issues  that  are  affected;  the  greater  the  impact,  the  nK)re  detailed  information  needed.  The 
EID  should  contain  a  brief  statement  addressing  each  item  listed  below,  even  if  the  item  is 
not  applicable.  The  statement  should  at  least  explain  why  the  item  is  not  applicable. 

A.  General  Information 

1 .  Name  of  applicant 

2.  Type  of  facil 

3.  Location  of  facility 

4.  Product  manufactured 

B.  Description  Summaries 

)  1.  Describe  the  proposed  facility  and  construction  activity 

2.  Describe  all  ancillary  construction  not  directly  involved  with  the  production 
processes 

3.  Describe  briefly  the  manufacturing  processes  and  procedures 

4.  Describe  the  plant  site,  its  history,  and  the  general  area 

C.  Environmental  Concerns  .  - 

1 .  Historical  and  Archeological  (include  a  statement  from  the  State  Historical 
Preservation  Officer) 

2.  Wetlands  Protection  and  100-year  Floodplain  Management  (the  Army  Corps  of 
Engineers  must  be  contacted  if  any  wetland  area  or  floodplain  is  affected) 

3.  Agricuiturai  Lands  (a  prime  farmland  statement  from  the  Soil  Conservation 
Ser\  ice  must  be  included) 

4.  Coastal  Zone  Management  and  Wild  and  Scenic  Rivers 

5.  Endangered  Species  Protection  and  Fish  and  Wildlife  Protection  (a  statement 
from  the  U.S.  Fish  and  Wildlife  Service  itiust  be  included) 

6.  Air,  Water  and  Land  Issues:  quality,  effects,  usage  levels,  municipal  services 
used,  discharges  and  emissions,  runoff  and  wastewater  control,  geology  and 
soils  involved,  land-use  compatibility,  solid  and  hazardous  waste  disposal, 
natural  and  man-made  hazards  involved. 

7.  Biota  concerns:  floral,  faunal,  aquatic  resources,  inventories  and  effects 

8.  Community  Infrastructures  available  and  resulting  effects:  social,  economic, 
health,  safety,  educational,  recreational,  housing,  transportation  and  road 
resources 
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BASIC  ENVIRONMENTAL  INFORMATION  DOCUMENT  GUIDELINES 
FOR  NEW  SOURCE  CATEGORY  INDUSTRIES  -  ERA  REGION  6 


I  General  Ini'ormaiion 

.A.  .Name  of  Apphcant  and  Proposed  Facilitv. 


B  Descnpnon  of  Site  and  Location- 


C  Descnotion  of  Project.  Product  and  Process: 


\ 
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APPENDIX  D 

CONTACTS  AND  REFERENCE  MATERIALS 

To  report  kills  or  determine  impacts  on 

endangered  or  threatened  species, 

contact  the  Fish  and  Wildlife  Service  Office  nearest  you  that  is  listed  below: 

Fisn  &  Wildlife  Service 

-  - 

Regional  Office 

Field  Office 

500  Gold  Avenue,  SW 

17629  El  Camino  Real 

P.O.  Box  1305 

Suite  211 

Albuquerque,  NM  87103 

Houston,  TX  77058 

‘  (505)  766-2914 

(713)  286-8282 

Field  Office 

Field  Office 

3530  Pan  American  Highway  NE 

c/o  Corpus  Christi  State  University 

Suite  D 

Campus  Box  338 

Albuquerque,  NM  8'710~> 

6300  Ocean  Drive 

(505)  883-7877 

Corpus  Christi,  TX  78412 

(512)  888-3346 

Field  Office 

711  Stadium  Drive  East 

Field  Office 

\  Suite  252 

222  South  Houston,  Suite  A 

i  Arlington,  TX  76011 

Tulsa,  OK  74127 

I  (817)  885-7830 

(918)  581-7458 

!  Field  Office 

Field  Office 

611  East  6th  Street 

825  Caliste  Saloom 

[  4th  Floor 

Brandywine  II,  Suite  102 

i  Austin,  TX  78701 

Lafayette,  LA  70508 

:  (512)  482-5436 

(318)  264-6630 

I  For  General  Information  and  Reference  Materials,  please  contact  the 

;  appropriate  State  Agency  listed  below: 

Louisiana 

New  Mexico  < 

. Louisiana  Cooperative  Extension 

New  Mexico  Cooperative  Extension 

Service 

Service 

Louisiana  State  University 

New  Mexico  State  University 

Knaoo  Hall 

P.O.  Box  3AE 

Baton  Rcjoe,  LA  ~CSC2-19CO 

Las  Cruces,  NM  88003 

,5C4,  238-699S 

, 505  )  .546-6404 

Louisiana  Department  of 

New  Mexico  Environment  Department 

Environmental  Quality 

P.O.  Box  26110 

Office  of  Water  Resources 

Santa  Fe,  NM  87502 

P.O.  Box  82215 

(505)  827-2850 

Baton  Rouge,  LA  70884-2215 

(504)  765-0585 

New  .Mexico  Department  of  Agriculture 

Louisiana  Department  of  Agriculture 

Box  30005,  Department  3189 

and  Forestry 

Las  Cruces,  NM  88003-0005 

P.O.  Box  94302 

(505)  646-3007 

Baton  Rouge,  LA  '’0804-9302 

(504)  922-1234 

Soil  Conservation  Service 

U.  S.  Department  of  Agriculture 

Soil  Conservation  Service 

51"'  Gold  Avenue  SW,  Room  3301 

S.  Lecartment  of  Acricu^ture 

Albuoueraue,  NM  97102-3157 

373"’  Geer nment  Street 

-5C5)  '55-2173 

Alexandria,  L.A  "’1332 
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Texas 


Oklahoma 

Oklahoma  Cooperative  Extension 
Service 

Oklahoma  State  University 
214  Agricultural  Hall 
Stillwater,  OK  74078-0469 
(405)  744-5425 

Oklahoma  Department  of  Agriculture 
2800  N.  Lincoln  3lvd. 

Oklahoma  City,  OK  73105-4298 
(405)  521-3864 

Oklahoma  Conservation  Commission 
2800  N.  Nincoln  Blvd.,  Room  160 
Oklahoma  City,  OK  73105 
(405)  521-2384 

Soil  Conservation  Service 
U.S.  Department  of  Agriculture 
USDA  Agricultural  Center  Bldg. 
Stillwatc^r,  OK  74074 
(405)  624-4488 


Texas  Agricultural  Extension  Service 
Texas  A  &  M  University 
303  Agricultural  Engineering  Bldg. 
College  Station,  TX  77843-712.1 
(409)  845-7451 

Texas  Water  Commission 
Agricultural  Section 
P.O.  Box  13087 
Austin,  TX  .  78711-3087 
(512)  475-4573 

Texas  Department  of  Agriculture 
P.O.  Box  12847 
Austin,  TX  78711 
(512)  463-7476 

Texas  State  Soil  and  Water 
Conservation  Board 
311  North  5th 
Temple,  TX  76503 
(817)  773-2250 

¥  » 
Soil  Conservation  Service 
U.  S.  Department  of  Agriculture 
W.R.  Poage  Bldg. 

101  S.  Main  Street 
Temple,  TX  76501-7682 
(817)  774-1261 


REFERENCE  MATERIALS 

Following  is  a  list  of  available  sources  for  reference  material  on  proper 
operations  and  maintenance  of  concentrated  animal  feeding  operations.  Also 
included  ‘are  sources  for  reference  of  preferred  management  practices  as 
recognized  by  the  agricultural  industry. 

GENERAL  REFERENCES 


National  Engineering  Handbook  Part  651,  Agricultural  Waste  Management  Field 
Handbook  (1992)  P.O.  Box  2890,  Washington,  D.C.  20013. 

livestock  Waste  Facilities  Handbook.  MPWS-18,  Extension  Agricultural  Engineer 
il9S5)  University  cf  Missouri,  Cc..umoia,  MO  65211. 

STANDARDS  1992,  Standards.  Encineerasiq  Practices  and  Data.  39th  Edition  (1992) 
American  Society  of  Agricultural  Engineers,  2950  Niles  Road,  St.  Joseph,  MI 
49085-9659. 

"25  year,  24  Hour  Rainfall  (Inches),"  Technical  Paper  40,  United  States 
Department  of  Commerce,  Weather  Bureau,  Washington,  D.C. 

LAND  APPLICATION 

"Animal  Waste  Utilization  on  Cropland  and  Pastureland, "  L.R.  Shuyler  (1979), 
USDA  Utilization  Research  Report  No.  6,  Washington,  D.C. 

"Animax  Waste  Utilization  on  Cropland  arid  Pastureland,"  U.  S.  Environmental 
?rotect_cn  Agency  EPA-60C , 2-~?-059 -  U.S.  Government  Printing  Office, 

Wasnington,  D.C. 
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'"Swirve  Lagoon  Effluent  Applied  to  Coastal  Bermudagrass:  1.  Forage  Yield, 
Quality,  and  Element  Removal,"  J.C.  Burns,  P.W.  Westerman,  L.D.  King,  G.A. 
Cumminos,  M.R.  Overcash,  L. Goode  (1965).  Journal  of  Environmental  Quality, 
14:9-14. 

"Effectiveness  of  Forest  and  Grass  Buffer  Strips  in  Improving  the  Water 
Quality  of  Manure  Polluted  Runoff,"  R.C.  Doyle,  G.S.  Stanton  (1977).  ASAE 
Paper  77-2501,  St.  Joseph,  MI  49085. 

"Corn  Growth  and  Composition  in  Relation  to  Soil  Fertility:  II.  Uptake  of  N, 

P  and  K  and  their  Distribution  in  Different  Plant  Parts  During  the  Growing 
Season,"  J.J.  Hanavay  (1962).  Agron.  Journal  54:227-222. 

"Changes  in  the  Physical  Properties  of  Soil  by  Fertilizer  and  Manure 
Application,"  T.D.  Biswas,  B.M.  Ingole  and  K.K.  Jba  (1969).  Fertilizer  News, 
Vol.  14,  No.  7,  pp.  23-26. 

"Animal  Waste, Utilization  on  Cropland  and  Pastureland.  A  Manual  for 
Evaluation  Agronomic  and  environmental  Effects,"  United  States  Department  cf 
Agriculture  (1979).  Sci.  and  Educ.  Adm.  Util..  Res.  Rep,  6. 

"Site  Selection  as  Related  to  Utilization  and  Disposal  of  Organic  Wastes," 

J.E.  witty,  K.W.  Flach  (1977).  American  Society  of  Agrcni ,  Soils  for 
Manaoement  of  Organic  Wastes  and  Wastewaters.  Chapter  13. 

WASTE  CHARACTERISTICS 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  700  and  723 
[OPPT8-50696;  FHL-38MM) 

RtN  2070-AC14 

Premanutacture  Notification 
Exemption;  Revialon  of  Exemption  for 
Chemleal  Substances  Manufa^ured  In 
Quantities  of  1,000  Kilograms  or  Less 
Per  Year;  Proposed  Rule 

AGENCY:  Environments)  Protection  - 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY;  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
that  persons  notify  EPA  before  they 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes. 
Section  5(b)(4)  of  TSCA  authorizes  EPA. 
upon  application  and  by  rule  to  exempt 
the  manufacturer  or  importer  of  any 
new  chemical  substance  horn  the 
provisions  of  section  5  if  the  Agency 
determines  that  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  substance  will 
not  present  an  xinreasonable  risk  of 
injury  to  health  or  the  environment. 

EPA  is  proposing  to  amend  the  current 
TSCA  section  5(b)(4)  linuted  exemption 
defined  at  40  CTO  723.50  for  persons 
who  manufacture  certain  chemical 
substances  in  quantities  of  1,000 
kilograms  or  less  per  year.  This 
proposed  amendment  would  increase 
the  volume  limit  to  10,000  kilograms  or 
less  a  year.  Also,  this  notice  proposes  to 
add  a  new  section  5(b)(4)  exemption 
category  for  certain  chemical  substances 
with  low  environmental  releases  and 
human  exposures.  To  ensure  that  these 
chemical  substances  will  not  present  an 
imreasonable  risk,  EPA  has  included 
procedural  safeguards,  including  a  30- 
day  review,  and  other  conditions  in  the 
exemption. 

DATES:  Comments  must  be  received  by 
April  9, 1993.  If  requested,  EPA  will 
conduct  public  hearings  on  the 
proposed  rule  amendments.  Requests  to 
make  an  oral  presentation  must  be 
received  by  April  9, 1993. 

ADDRESSES:  All  comments  and  requests 
to  speak  at  the  public  hearing  must  be 
sent  to:  TSCA  Document  Control  Office 
(TS-790),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  St.,  SVV.. 
Washington.  DC  20460,  (Phone:  202- 
260-1532). 

Comments  should  include  the  docket 
control  number.  The  docket  control 
number  for  this  amendment  is  OPPTS- 


50594.  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  ell  comments  must  be 
sent  in  triplicate  (with  additional 
sanitized  copies  if  CBI  is  involved). 
Comments  on  this  proposed  rule  will  be 
placed  in  the  rulemaking  record  and 
will  be  available  in  the  TSCA  Public 
Docket  Office,  Rm.  NE-G-004  at  the 
above  address  between  8  a.m.  and  12 
noon  and  1  p.m.  and  4  p.m.,  Monday 
through  Friday,  excluding  public 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543-B.  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 

(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  This  document, 
along  with  three  other  related 
documents,  OPPTS-50593,  50594,  and 
50595,  is  available  as  an  electronic  file 
on  The  Federal  Bulletin  Board  at  9:00 
a.m.  on  the  date  of  publication  in  the 
Federal  Register.  By  modem  dial  (202) 
512-1387  or  call  (202)  512*1530  for 
disks  or  paper  copies.  This  document 
and  the  three  related  documents  are 
available  in  Postscript,  Wordperfect, 
and  ASCII. 

The  exemption  for  chemical 
substances  manufactured  in  quantities 
of  1,000  kilograms  or  less  per  year 
became  effective  on  August  26, 1985. 

The  supporting  rationale  and 
background  for  that  exemption  were 
published  at  50  FR  16477,  April  26, 

1985  and  47  FR  33896,  August  4,  1982. 
While  general  background  information 
is  presented  here,  readers  should  also 
consult  the  preambles  for  those  notices 
for  further  information  on  the  objectives 
and  rationale  for  the  rule  and  the  basis 
for  the  TSCA  section  5(h)(4)  "will  not 
present  an  unreasonable  risk"  finding. 

I.  Background 
A  Authority 

Section  5(a)(1)  of  TSCA  (IS  U  S.C. 
2664  (a)(1))  requires  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  to  notify  EPA  90 
days  before  manufacture  or  importation 
be^ns.  Section  5(h)(4)  of  TSCA  (15 
U.S.C.  2604  (h)(4))  allows  the 
Administrator,  by  rule,  to  grant  an 
exemption  from  any  or  all  of  the 
requirements  of  section  5  if  be  or  she 
determines  that  the  manufacture, 
processing,  distribution,  use,  or  disposal 
of  a  substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 


B.  History 

In  early  1981,  EPA  received  a  petition 
from  the  Chemical  Manufacturers 
Association  (CMA)  requesting 
exemptions  from  certain  provisions  of 
section  5  of  TSCA  for  (1)  Site- limited 
intermediates;  (2)  chemical  substances 
produced  in  quantities  of  25,000  pounds 
or  less  per  year;  and  (3)  polymers  whose 
precursor  monomers  are  on  the  TSCA 
Inventory.  On  August  4, 1982,  EPA 
proposed  regulations  for  site*limited 
intermediates  and  for  chemical 
substances  produced  in  quantities  of 
1,000  and  10,000  kilograms  or  less  per 
year  (47  FR  33920).  Also  on  April  4, 

1982  (47  FR  33924),  EPA  proposed 
regulations  for  exempting  certain 
polymers,  and  promulgated  final 
regulations  cn  Novemter  21, 1984  (49 
FR  46066).  Final  regulations  for 
chemical  substances  produced  in 
quantities  of  less  than  1.000  kilograms 
per  year  were  promulgated  by  the 
Agency  on  April  26, 1985  (50  FR 
16477).  Based  on  public  comments,  and 
the  requirements  under  section  5(h)(4) 
of  TSCA,  the  Agency  decided  to  exempt 
only  chemical  substances  produced  in 
quantities  of  1,000  kilograms  or  less  per 
year  from  full  section  5(a)(1) 
premanufacturing  review.  The  Agency 
determined  that  it  could  not  exempt 
site-limited  intermediates  or  the  10,000 
kilograms  category  chemical  substances 
without  requiring  certain  procedural 
safeguards  designed  to  ensure  lew  risk, 
such  as  requiring  manufacturers  to 
obtain  a  qualified  expert  review  of  their 
exemption  application  prior  to 
submission.  Industry  commenters  stated 
these  procedural  safeguards  were  overly 
burdensome.  EPA  decided  it  could  not 
reduce  those  safeguards  given  its  level 
of  experience  in  1985  and  still  make  the 
required  section  5(h)(4)  findings  that 
activities  associated  with  the  exempted 
chemical  substance  would  not  present 
an  unreasonable  risk. 

In  the  8  years  since  the  low  volume 
exemption  was  promulgated,  EPA  has 
enhanced  its  tet^icsl  assessment 
capabilities  considerably.  For  example, 
in  searching  for  chemical  analogues  to 
assist  in  the  review  of  the  potential 
toxicity  of  a  new  chemical  substance, 
the  Agency  is  now  able  to  perform 
automated  chemical  substructure 
searches.  EPA  toxicologists  can  now,  as 
8  result,  quickly  locate  available  toxicity- 
data  on  chemicals  with  reactive 
substructures  analogous  to  those  of  the 
new  substances  imder  review.  With  this 
and  other  enhancements  to  the  review 
pre^ss  developed  since  the  new 
chemicals  program  began  in  1977,  the 
Agency  believes  that  the  production 
volume  ceiling  for  the  low  volume 
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exemption  can  now  be  raised  to  10,000 
kilograms  or  less  per  year  and  that  a 
new  exemption  for  low  release  and 
exposure  i±emicals  can  be  promulgated 
without  compromising  the  Agency's 
ability  to  identify  and  protect  against 
substances  that  may  present  an 
imreesonable  risk  of  injury  to  human 
health  or  the  environment. 

For  a  more  extensive  review  of  the 
history  of  the  low  volume  and  the  site- 
limited  intermediate  exemptions,  please 
refer  to  the  Federal  Register  notices 
cited  earlier  in  Unit  I.  of  this  preamble. 

n.  Discussion  of  the  Proposed 
Amendments 

1.  Chemical  substances  manufactured 
at  10,000  kg  or  less  per  year.  The 
Agency  is  proposing  that  manufacturers 
of  all  chemical  substances  manufactured 
in  quantities  of  10,000  kilograms  or  less 
per  year  will  be  eligible  to  apply  for  a 
new  exemption  category.  (Note  that 
throughout  40  CFR  parts  721  and  723, 
the  term  “manufacturer”  is  defined  in 
TSCA  section  3(8),  15  U.S.C.  2602(8).  to 
include  persons  who  import  the 
specified  chemical  substance,  and  the 
term  “m^ufacture”  is  defined  to 
mclude  importation.)  Upon  approval, 
manufacturers  will  be  permitted  to 
manufacture  up  to  10,000  kilograms 
during  every  1-  year  period  beginning 
on  the  date  of  review  period  expiration. 

As  with  the  current  exemption, 
chemical  substances  will  not  be 
approved  under  the  exemption  if  the 
Agency  believes  that  they  or  their 
reasonably  anticipated  metabolites, 
environmental  transformation  products, 
byproducts,  or  impurities  raise  a 
concern  for  serious  acute  or  chronic 
human  health  effects  or  significant 
environmental  effects  under  reasonably 
anticipated  conditions  of  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal.  Any  submitted 
exemption  notice  will  be  denied  if  the 
Agency  is  imable  to  affirmatively  find 
that  manufacture,  processing, 
distribution,  use,  and  dispo^  of  the 
exempted  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

The  proposal  provides  that 
manufacturers  requesting  this 
exemption  must  submit  notices  30  days 
prior  to  commencement  of  manufacture 
or  import.  EPA  believes  that  the  extra  9 
days  over  the  current  21-day  review 
period  will  be  needed  to  perform  risk 
assessments  for  the  increased  number  of 
submissions  received  under  this 
expanded  low  volume  exmnpticm  and 
the  low  release  and  exposure  exemption 
category  described  below. 

Also  in  keeping  with  the  current 
exemption,  where  manuf^urers 


provide  information  on  human  exposure 
controls  or  environmental  release 
controls  to  support  the  exemption 
notice,  the  manufacturers  must  maintain 
those  controls  throughout  the  duration 
of  the  exemption.  Exemption  notices 
containing  inadequate  human  exposure 
or  environmental  release  controls  may 
be  conditionally  denied  until  the 
submitters  provide  sufficient 
infOTmation  regarding  exposure 
controls.  Manufacturers  are  also  bound 
to  the  manufacturing  sites  and  uses 
approved  in  their  exemptions. 

The  Agency  is  proposing  to  modify 
the  restriction  that  only  one  low  volume 
exemption  holder  be  allowed  for  any 
given  substance.  Under  the  proposal, 
subsequent  manufacturers  of  a 
substance  for  which  one  manufacturer 
already  holds  an  exemption  will  be 
permitted  to  submit  an  exemption 
notice;  however,  subsequent 
manufacturers  must,  in  addition  to  the 
normal  requirements,  affirmatively 
demonstrate  that  approval  of  their 
exemptions  will  not  result  in  additional 
environmental  releases  and  hiiman 
exposures  which,  in  the  aggregate,  will 
xmdermine  the  Agency’s  previous 
determination  that  the  manvifacturing, 
processing,  and  use  of  the  low  volume 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  Subsequent 
manufacturers  unable  to  make  this 
affirmative  showing  will  be  required  to 
submit  either  a  full  premanufacture 
notice  or  an  application  under  anothei^ 
exemption  prior  to  commencement  of 
commercial  manufacture.  To  prevent 
companies  from  applying  for  an 
exemption  merely  to  preclude  a 
potential  competitor’s  exemption,  the 
Agency  is  proposing  to  require 
submitters  to  certify  that  they  will 
commence  commercial  manufacture  of 
the  chemical  substance  under  the 
exemption  within  1  year  of  the 
expiration  of  the  review  period.  This 
certification  must  accompany 
submission  of  the  exemption  notice.  If 
manufacture  does  not  commence  within 
1  year,  the  submitter  must  withdraw  the 
exemption  in  writing  within  1  year  of 
the  expiration  of  the  review  period. 

In  accordance  with  current  practice 
under  the  present  1,000  kilogram 
exemption,  the  Agency  will  generally 
perform  the  risk  assessment  under  the 
new  exemption  as  if  the  total  amoimt 
permissible  under  the  exemption 
(10,000 1^)  were  being  produced. 
However.  EPA  is  proposing  to  permit 
submitters  wishing  their  exemptions  to 
be  reviewed  based  upon  annum 
production  volumes  lower  than  10,000 
kilograms  to  so  indicate  in  their  initial 
exemption  notice.  Submitters  who  so 


elect,  however,  would  be  bound  by  their 
election.  Svibmitters  who  subsequently 
wished  to  im^ease  their  niftTrimiim 
production  voliune  under  the 
exemption  would  be  required  to  submit 
a  new  exemption  notice  and  cross- 
reference  the  original  exemption 
number  on  the  cover  of  the  notice.  If  the 
new  exemption  is  granted,  it  would 
supersede  the  previous  exemption. 

Regarding  the  transition  period 
between  the  existing  and  proposed 
exemption,  the  Agency  will  continue  to 
accept  exemption  notices  under  the 
terms  of  the  current  1,000  kilogram  or 
less  exemption  cat^ory  until  ffie  final 
rule  altering  this  exemption  category 
becomes  emctive.  At  that  time,  the 
existing  1,000  kilogram  exemption 
category  would  no  longer  be  available. 
All  exemptions  previously  granted 
under  the  1,000  Idlogram  exemption 
will  remain  binding  and  effective  imder 
the  superseded  provisions  of  40  CFR 
723.50  even  though  such  provisions  will 
no  lon^  be  contained  in  the  Code  of 
Federm  R^ulations;  however,  the 
proposed  exemption  does  not  contain  a 
separate  1,000  Idlogram  or  less  category. 
A  manufacturer  or  importer  '^o  was 
granted  an  exemption  under  the  prior 
1,000  kilogram  per  year  or  less 
exemption  will  be  flowed  to  submit  a 
new  exemption  notice  to  increase  the 
production  voliune  up  to  10,000 
kilograms  per  year  for  the  same 
che^cal  substance.  If  a  manufacturer 
does  apply  for  the  10,000  kilogram 
exemption,  its  notice  will  be  reviewed 
for  unreasonable  risk  at  the  increased 
production  volume.  A  new  risk 
assessment  will  be  performed  based  on 
the  information  submitted  in  the  new 
notice.  A  submitter  of  a  subsemient 
10,000  kilogram  exemption  will  be 
allowed  to  continue  to  manufacture 
under  the  terms  of  the  1,000  kilogram 
exemption  until  a  regulatory  decision  is 
made  on  the  new  exemption  notice.  If 
the  new  notice  is  grantM,  it  will 
supersede  the  1,000  kilogram 
exemption. 

2.  Low  release  and  exposure 
chemicals.  In  connection  with  the 
Agmicy’s  overall  pollution  prevention 
strategy,  EPA  is  proposing  to  add  a  new 
exemption  category  for  chemical 
substances  with  low  environmental 
releases  and  low  human  exposures 
during  their  manufacture,  processing, 
and  use.  All  manufacturers  and 
importers  of  new  chemical  substances 
subject  to  PMN  requiremmts  meeting 
the  stated  release  and  e^roosure  crite^ 
would  be  eligible  to  apply  for  this  low 
release  and  exposure  (LoREX) 
exemption,  regardless  of  production 
volume.  The  LoREX  exemption  is 
intended  to  encourage  companies  to 
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develop  manufiicturing.  processiDg,  and 
use  tedmiques  which  mi^mize 
exposures  to  woriiers,  consiuners.  the 
general  public,  and  the  environment. 

As  with  the  low  volume  exemption, 
the  Agency  is  proposing  to  require  that 
the  uses  and  manufacturing  sites  be 
restricted  to  those  approved  in  the 
exemption  notice,  and  that  submitters 
also  Im  bound  to  6ie  approved  release 
and  exposure  controls.  EPA  believes 
that  these  binding  provisions  of  the 
LoREX  exemption  vdll.  in  many 
instances,  prove  to  be  an  effective 
substitute  to  regulation  under  section 
5(e)  of  TSCA.  '^us,  EPA  expects  this 
new  exemption  category  to  significantly 
reduce  the  administrative  costs 
presently  devoted  to  section  5(e) 
consent  order  development  and  review, 
and  to  permit  manufacturers  to 
commence  commercial  production  of 
their  new  products  more  quickly,  while 
ensuring  against  unreasonable  risk  to 
human  health  or  the  envirorunent. 

Potential  submitters  should  be 
mindful  that  the  principal  focus  of  this 
exemption  is  on  release  and  exposure, 
not  toxicity.  In  light  of  this,  the  Agency 
will  apply  the  release  and  exposure 
criteria  strictly,  and,  although  it  will 
consider  any  relevant  toxicological  data 
submitted,  it  will  be  vmable  to  conduct 
a  thorough  review  of  that  data  in  many 
cases  within  the  30-day  review  period. 
A  primary  goal  of  this  exemption  is  to 
minimize  the  time  and  resources 
required  to  review  new  chemical 
substance  submissions;  to  the  extent 
that  the  Agency  must  imdertake  detailed 
examination  of  the  inherent  toxicity  of 
a  given  chemical  substance,  that  g(^  is 
compromised  and  a  PMN  notice  would 
be  more  appropriate. 

To  satisfy  the  required  section  5(h)(4) 
findings  of  unreasonable  risk,  the 
submitter  would  first  have  to  meet  the 
eligibility  criteria  in  the  following  Table 
1  indicating  that  exposure  to  the 
substance,  and  hence  the  risk  presented 
by  the  substance,  is  low: 


Table  1.— Proposed  Low  Release/ 
Exposure  (LoREX)  Eugibiuty  Criteria^ 


Type  ol  EisxMure  or  Re- 

Imm 

ENgUNty  Cdteria  for  Ex¬ 
emption 

Human  Expooure 

General  Population  E]qx>- 

eura. 

Oennal:  _ 

None 

InhelBtlon: 

None* 

OrtnUnp  Water. _ 

<1  mg/yt* 

Coneumer  Ejqioeura. 
Dannel:  _ 

None 

Inhalation: 

None 

Worttar  Expoeura. 

Oennal:  _ _ 

None 

Table  1.— Proposed  Low  Release/Ex¬ 
posure  (LOREX)  ELtGiBtLrrv  Cri¬ 
teria^— Continued 


Type  of  &90oura  or  Re¬ 
lease 

ElgUWy  Citteila  tor  Ex¬ 
emption 

Inhalation; . 

None,  unlees  adequate 
prclectton  provided 

Amblenl  Surtace  Water 

No  releases  rasuMng  in 
surface  water  ooncenira- 
ttonsabove  1  ppo* 

Ambient  Mr  Releasee _ 

No  todneraSon  releasee 
above  1  maximum 

annual  average  oort- 
centration* 

Land/GrouncNralor  Re¬ 
leasee. 

No  releases  to  landBI 
unieae  submiltor  dem- 
onetratee  that  toe  ex¬ 
empted  aubstance  has 
negBgtote  ground  water 
migrtttion  potential 

*  rNt  tabto  HM  ttM  minimum  aMrli  ruquimd  to  apply  tor 
tho  aaampiton.  Baaad  on  lha  ravim*  o<  toa  notioo,  totvar 
ooncantrationa  may  tw  rarpiirad  by  tha  Agancy  tor 
•ubatanoaa  trtti  polaniial  tor  caidnoganic,  nattfotoHC,  or 


■  No  mnaiaHon  aimoaura  parmnad  aaoapi  aa  provuad 
undif  ifftijignl  9k  indfi^fSpon  CfUsri^ 

*  EaUmalad  avaraga  doaaga  iaauWr»  from  drinking  watar 
axpoauria  In  ilraama  tMn  maximum  afeambta  oonoamration 
parmklad  undar  ambtom  aurtooa  «Mlar  cdiarla  (1  ppm). 

*  Coneantratlon  to  ba  ealcuiatod  uaing  mattioda  praaertoad 
in  40  CFR  721.0a 

*  Uaing  toUoaiing  tomtula;  (kgtoay  talaata  afrar  fraatmani) 
H  (lalaaii  daya^aar)  X  S.OS  XIO*  pg^. 


To  satisfy  tbe  human  exposure  side  of 
the  eligibility  criteria,  the  submitter 
would  have  to  show  that  there  are  no 
exposures  to  consumers  or  the  general 
public  (except  as  provided  rmder  the 
smface  water  and  ambient  air  criteria) 
inherent  in  the  proposed  manufacturing, 
processing,  or  uses  of  the  substance,  and 
that  any  worker  exposure  which  is 
likely  to  occur  will  be  adequately 
controlled  through  use  of  engineering 
controls,  work  practices,  and/or 
personal  protective  equipment. 

In  terms  of  environmental  releases, 
LoREX  eligibility  criteria  for  releases  to 
three  environmental  media  are 
proposed.  In  assessing  the  potential  for 
environmental  release,  the  submitter 
should  consider  all  routine  releases 
from  manufacture,  processing,  and  use, 
including  releases  associated  with 
cleaning  of  equipment  and  finm 
disposal  or  cleaning  of  containers  and 
packaging.  For  amUent  surface  water, 
the  A^ncy  is  proposing  that  submitters 
either  (1)  prevent  all  diroct  and  indirect 
releases  of  the  exempted  substance  to 
surface  waters;  or  (2)  demonstrate  that 
any  releases  to  water  that  may  occur 
will  result  in  surface  water 
concentrations  of  the  substance  that  are 
no  greater  than  1  part  per  billion  (ppb) 
using  the  surface  water  concentration 
calc^ation  method  described  in  40  CFR 
721.90.  Based  on  Agency  worst  case 
assumptions  for  drinking  water 
exposure  estimates,  surface  water 


concentrations  of  1  ppb  will  result  in 
human  drinking  water  exposures  at  or 
below  the  1  mg^year  LoREX  drinking 
water  criteria  in  nearly  every  case; 
therefore,  compliance  with  the  drinking 
water  exposure  criteria  will  be 
presxuned  fix)m  compliance  with  the  1 
ppb  surface  water  level.  The  Agency- 
will  reserve  the  ri^t,  however,  to 
require  lower  stirrace  water 
concentrations  on  a  case-by-case  basis 
when  concerns  for  carcinogenicity, 
neurotoxicity,  or  other  serious  dironic 
efiects  are  raised,  or  under  conditions 
vdiere  actual  drinking  water  exposures 
are  likely  to  significantly  exceed  the  1 
me^  dosage. 

^e  proposed  LoREX  eligibility 
criterion  for  maximiun  annual  average 
ambient  air  release  concentration  from 
incineration  is  1  pg/m^.  This  level  was 
derived  from  air  exposure  modeling 
estimates  of  maximum  ground  level 
concentrations  from  incinerator  stacks, 
using  worst  case  meteorological  data 
sets.  To  determine  whether  a  particular 
substance  meets  the  criteria,  submitters 
would  calculate  exposure  levels  using 
the  meUiod  described  in  Table  1.  As 
with  drinking  water  exposures,  the 
Agency  may  require  lower  air  release 
levels  in  individual  cases  if  concerns  for 
chronic  health  effects  are  raised  for  the 
exempted  substance. 

For  land/groundwater  disposal,  EPA 
is  proposing  that  LoREX  substances  not 
be  disposed  of  by  landfill  or  other  land 
disposal  methods  unless  the  submitter 
demonstrates  that  the  gitnmdwater 
migration  potential  of  the  substance  is 
negligible.  To  make  such  a 
demonstration,  a  submitter  will  be 
reqiiired  to  provide  data  on  the 
bi(^egradation  and  leaching  potential  of 
the  exempted  substance,  or  other  data 
which  clearly  establishes  that 
significant  releases  to  groimdwater  will 
not  occur.  EPA  suggests  the  following 
core  set  of  tests  to  establish  groundwater 
mimtion  potential: 

(a)  An  iterant  biodegradability  in 
soil  test  (40  C7R  796.3400). 

(b)  An  anaerobic  biodegradability  of 
organic  chemicals  test  (40  CFR 
796.3140). 

(c)  DeMnding  on  the  substance’s 
chemical  properties,  either  a  sediment 
and  soil  adsorption  isotherm  test  (40 
CFR  796.2750)  or  a  soil  adsorption 
isotherm  test  (40  CFR  796.2700). 

Although  it  is  difficult  to  state  in 
advance  precisely  what  combinations  of 
results  from  the  above  testing  would 
clearly  establish  that  the  ^undwater 
migration  potential  of  a  (memical 
substance  is  ’’negligible”,  some  broad 
parameters  may  be  given.  For  example, 
manufacturers  who  perform  soil 
adsorption  testing  that  resiilt  in  values 
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for  the  logarithm  of  the  soil  adsorption 
coefficient  (“log  Koc”)  of  their  new 
chemical  substances  of  4.S  or  greater 
will  generally  be  foimd  to  have  satisfied 
the  "negligible  ^undwater  migration 
potenti^’’  standard,  unless  persistent  in 
the  environment.  Similarly, 
biodegradation  test  data  demonstrating 
half-lives  of  chemical  substances  of 
imder  1  week,  or  complete  degradation 
in  imder  2  weeks,  would  satisfy  the 
LoRex  criterion  in  most  instances. 
Hydrolysis  data  showing  that  a  chemical 
substance  h3rdrolyzes  at  a  rapid  rate 
would  also  generally  be  accepted  by  the 
Agency.  Chemical  substances  which  do 
not  show  either  a  4.5  or  greater  Log  Koc 
value  alone  or  a  half-life  of  under  1 
week  alone  may  nonetheless  qualify  for 
the  LoRex  exemption  if  the  two  values 
in  combination,  or  together  with  other 
relevant  data,  support  a  conclusion  that 
significant  amoimts  of  the  substances 
will  not  reach  aquifers. 

EPA  invites  public  conunent  on  this 
and  other  generic  criteria  which  might 
be  useful  in  the  groimdwater  migration 
determination.  Ihe  Agency  also  intends 
to  continue  encoxiraging  initiation  of 
any  testing.  Such  consultation 
frequently  results  in  more  relevant  data 
and  can  often  lower  the  submitters’  test 
costs.  Upon  approval  of  a  LoREX 
exemption,  the  submitter  would  be 
bound  to  the  continuous  use  of  the 
exposure  and  release  controls  described 
in  the  approved  exemption,  as  well  as 
the  listed  uses  and  manufacturing  sites. 
The  Agency  will  deny  an  exemption 
notice  notwithstanding  satisfaction  of 
the  exposure-based  exemption  criteria  if 
it  believes  it  cannot  support  the 
affirmative  finding  required  imder 
section  5(h)(4)  of  TSCA  that  the 
manufacture,  processing,  distribution, 
use,  and  disposal  of  the  chemical 
substance,  under  the  conditions 
described  in  the  notice,  will  not  present 
an  unreasonable  risk  to  human  health 
and  the  environment. 

EPA  solicits  comment  on  whether  the 
LoRex  exemption  criteria  are  set  at  a 
reasonable  level  to  allow  new  chemical 
substances  with  de  minimis  releases 
and  exposures  to  qualify  for  the 
exemption.  Are  there  alternative 
exemption  criteria  that  would  represent 
a  reasonable  proxy  for  de  minimis 
exposure? 

3.  Exemption  notices.  To  simplify  the 
submission  of  low  volume  (LVE)  and 
LoREX  exemptions,  and  Agency  review 
of  them,  EPA  is  proposing  to  require  use 
of  the  PMN  form  (EPA  Form  7710-25). 
Thus,  submitters  should  supply  the 
usual  PMN  information  on  chemical 
identity,  impurities,  trade  names, 
production  volume,  uses,  manufacturing 
sites,  environmental  release,  and  worker 


exposure.  Given  the  importance  of 
release  and  exposure  iiriormation  to  the 
disposition  of  LVE  and  LoREX 
exemption  notices,  submitters  should 
include  as  much  information  on  these 
subjects  as  possible,  including,  where 
applicable,  such  items  as  an  assessment 
of  the  potential  for  dermal  and 
inhalation  exposure,  including 
magnitude,  fi^uency,  and  duration; 
specific  respirators  used  (e.g.,  NIOSH/ 
MSHA-certified  19C  Type  C  supplied- 
air  respirator  operated  in  pressure 
demand  or  positive  pressure  mode  and 
equipped  with  a  full  face  piece);  specific 
information  on  the  dermal  protective 
equipment  used  (including  any 
informaticm  on  permeation);  other 
control  methods  used  (including 
information  on  their  effectiveness); 
environmental  release  controls 
(including  information  on  their 
efficiency);  as  well  as  details  on  work 
practices,  standard  operating 
procedures,  etc.  In  assessing  the 
potential  for  exposure,  the  submitter 
would  be  required  to  consider  all 
routine  worker  activities  during 
manufacture,  processing,  and  use, 
including  operations  sudi  as  materials 
transfer,  drumming,  packaging  or 
loading  and  associated  unloading 
operations,  sampling,  etc.  In  assessing 
the  potential  for  environmental  release, 
the  submitter  would  consider  all  routine 
releases  during  manufacture, 
processing,  and  use,  including  releases 
from  processing,  cleaning  of  equipment, 
disposal  of  empty  containers,  “ofi-spec" 
materials,  processing  waste,  samples, 
etc. 

Bald  statements  such  as  “glove  boxes 
will  be  used”  or  “the  chemical  will  be 
manufactured  in  a  closed  system” 
would  be  insufficient  to  document  that 
worker  exposure  requirements  of  the 
LoREX  exemption  have  been  satisfied. 
For  example,  even  manufacturing 
facilities  controlling  reactor  operations 
via  isolated  control  rooms  may  still 
involve  potential  worker  exposures 
during  such  operations  as  sampling  and 
drumming.  Additional  controls  may  be 
needed  for  these  operations.  Also,  the 
efficiencies  of  such  engineering  controls 
as  glove  boxes  or  local  exhaust 
ventilation  (LEV)  will  vary  according  to 
manufacturer  design,  installation 
method,  and  user  operations.  Factors 
which  may  afiect  the  operating 
efficiency  of  LEV  include  hood-to- 
source  location,  worker  intervention, 
equipment  installation,  maintenance 
practices,  and  cross  drafts.  Because  of 
such  factors,  actual  efficiency  may  be 
lower  than  that  claimed  by  the 
equipment  manufacturer.  Ventilation 
systems  should  be  designed  and 


operated  in  accordance  with 
Occupational  Safety  and  Health 
Administration  (OSHA)  standards  such 
as  29  CFR  1910.94,  and  current 
recommendations  of  the  manual 
Industrial  Ventilation  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists,  and  ANSI  Z9.2 
Fundamentals  Governing  the  Design 
and  Operation  of  Local  Exhaust  Systems 
publisned  by  the  American  National 
Standards  Institute.  The  submitter 
would  provide  as  much  information  as 
possible  to  demonstrate  the 
effectiveness  or  efficiency  of  control 
methods,  and  procedures  used  to 
maintain  the  stated  efiectiveness  of 
efficiency  over  time,  as  well  as  details 
on  programs  for  worker  safety  training 
and  hazard  communication. 

To  the  extent  it  is  known  or 
reasonably  ascertainable  by  the 
submitter,  physical  and  chemical 
property  information  for  the  chemical 
substance  (e.g.,  vapor  pressure,  melting 
point,  boiling  point)  would  also  be 
required  under  these  proposed 
exemptions.  This  information  would  be 
listed  on  the  last  page  of  the  PMN  form. 
In  EPA's  experience,  such  information 
is  generally  available  and  would  be 
helpful  in  assessing  exposure  controls 
and  better  characterizing  the  potential 
risk  of  the  chemical  substance. 

The  Agency  believes  use  of  the  PMN 
form  would  prove  beneficial  to  both  it 
and  industry,  and  seeks  comments  from 
experienced  PMN  and  LVE  submitters 
on  this  point.  By  providing  a  standard 
format  for  the  required  information. 

EPA  expects  to  decrease  the  fiaquency 
with  which  it  would  have  to 
conditionally  deny  incomplete 
exemption  notices,  thereby  decreasing 
the  length  of  time  submitters  would 
have  to  wait  for  disposition  of  their 
exemption  notices  and  the  Agency 
resources  devoted  to  reviews. 

Submissions  not  containing  all  of  the 
required  information  would  be  declared 
incomplete.  To  reinitiate  a  notice  which 
has  been  declared  incomplete,  a 
submitter  would  have  to  submit  a 
complete  new  exemption  notice  form 
containing  all  the  required  information; 
partial  submissions  sent  to  EPA  to 
supplement  notices  declared  incomplete 
would  not  be  accepted.  Photocopied 
pages  firom  previously  submitted 
exemption  forms  would  be  accepted 
provided  that  the  certifications  page 
contains  an  original  signature. 

The  proposal  retains  the  provision 
which  requires  manufacturers  of 
substances  produced  under  the 
exemption  to  submit  to  EPA  any  test 
data  or  other  information  they  ^tain 
which  indicates  that  the  substance  may 
not  qualify  for  the  exemption.  The 
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proposal  also  edopls  tiM  cttiTBixt  FMN 
reqi^ment  fcatregukeseubfrission  of 
any  oewr  ieian&atioB  of  which  tbs 
manufactunr  olitafais  possession, 
control,  or  knowledge  dtniag  dw  eeeiew 
period  tf  that  inionnsrtian  maieriefiy 
adds4e.rhsnges,or  odiMwise  mskes 
significantly  moss  complete  the 
information  tedaded  in  die  nolioe. 

4.  £PA  review  of  notices.  EPA  is 
proposing,  and  feqpnsting  comment  on, 
the  requirement  that  suhraittera  siibmit 
exemption  notiGes  30  days  prior  to 
intended  manrdacture  of  dm  low 
volume  or  LoREX  snbstance.  The 
Agency  believes  diet  an  increase  horn 
21  days  to  30  days  will  be  necessary  in 
order  to  accommodate  the  projected 
increase  in  nundmr  of  exemption 
notices  under  die  lugber  low  voltnrm 
ceiling  and  new  LoREX  category.  EPA  is 
aware  a  longer  exemption  review  period 
may  make  fte  exemptions  less 
attractive:  however,  it  believes  that  the 
modest  increase  to  30  days  proposed  is 
imperative  to  conduct  the  type  of 
reviews  necessary  to  support  the  legal 
findmg  that  the  exempted  substance 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
envirioiunent  Moreover.  EPA  believes 
that  Ihe  existence  of  these  two 
exemptions  categories  would,  on 
aver^,  significantly  eiqiedite  the 
introduction  of  many  new  products  into 
the  marketplace. 

5.  D^enaiaation  that  a  chemical 
substance  wiB  be  denied  the 
exemption — a.  During  ihe  review 
period.  Under  this  proposal,  EPA  would 
determine  that  a  substance  is  ineligible 
for  the  low  volume  or  LoIffiX 
exemptions  if  it  finds  th^  the  new 
chemical  subriance  does  not  meet  the 
terms  of  the  exemption,  or  that  Uiera  are 
issues  ctmceniing  to»cky  at  exposure 
that  require  furtlw  review  whirb 
cannot  oe  accomplished  within  the  30- 
day  review  period  Sudr  issues  that  may 
require  fiirthm'  review  include  serious 
acute  or  chronic  hnman  health  afieote  or 
significant  environmental  effect  un<ter 
anticipaled  condHtons  of  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal. 

if  EPA  (totennines  during  the  review 
period  that  an  exeropdon  notice  should 
be  denied,  the  Agency  will  notify  the 
manuiactmer  by  teAe^one  fint  the 
substance  it  denied  ^  exemption.  The 
submitter  will  subsequently  be  notified 
by  letter  The  letter  will  explain  the 
reasons  for  B’A's  determinatiaB.  The 
submitter  will  then  have  the  option  of 
resubmitting  the  exemption  notice  with 
explanatory  or  addition^  inConnation, 
submitting  a  PMN,  or  not  raanufsctixing 
the  chemical  substance. 


b.  A/lsrlfw  juview  period  The 

Agency  is  pK^ioeiog  to  amend  dw 
current  provisians  laiatingtaravocaitian 
of  emmptkms  sAar  mmismian  of  the 
review  period  Uadar  OM  fsopoeel,  e 
revocri^  could  be  affact^  if  IPA. 
bamd  on  new  infmeehnn,  detemrines 
that  it  can  no  iongsr  anppoit  the  "no 
unreasonable  riak"  Anritng  mqiiiied 
under  aecltanS0iM4)  oftiw  Ihisia 
a  change  from  ooneapondieg 
proviso  of  the  canent  axemptian 
which  pennits  revocstians  whenavn 
EPA  detarminas  that  tba  subatanca 
“does  not  meat  tha  toms  of  this 
sectian." 

6.  InventKy  status.  For  the  axpmided 
low  volume  axeraptian  category  for 
substances  produced  in  quantitiee  up  to 
10,000  kikigrMns/yaar,  the  Aneacy  is 
proposing  to  continue  the  poUcy  of  not 
adding  such  aabstencas  to  the  TSCA 
section  <84aJ  Invratory  of  existing 
chemical  substances.  Similarly,  EPA  is 
proposing  to  not  add  substances 
produced  under  the  LoREX  exempti<Hi 
to  the  8(aJ  Invantoiy.  Therefore, 
subsequent  musufKturers  of  chemical 
substances  for  whidi  exemptions  have 
been  granted  to  other  companies  under 
these  two  categories  will  be  required  to 
submit  indepoodent  exemption  notices 
or  PMNs  before  commencing 
nonexampted  commercial  productitm  of 
those  substances. 

7.  Recordkeeping.  The  proposed  xxile 
would  require  manufacturers  and 
importers  to  maintain  records  on  (a)  the 
productkm  volumes  of  the  chemical 
substance  for  which  an  exemption  was 
granted,  and  (b)  documentation  of 
information  in  the  exemption  notices 
and  compliance  witti  the  terms  of  the 
exempfion.  The  records  would  be 
maintained  for  5  years  after  the  date  of 
their  preparation.  These  records  would 
be  kept  at  the  submitter^s  manufacturing 
siteCst  Recordkeeping  at  the  site  of 
manufacture  is  a  new  requirement.  The 
Agency  has  found  that  it  nas  been 
difficuK  to  determine  compliance  with 
the  regulations  whra  recces  are  not 
kept  at  the  site.  Also  under  this 
proposal,  EPA  would  have  the  authority 
to  require  the  manufectiuor  of  an 
exempt  substance  to  submit  copies  of 
these  records  to  EPA  upon  vRittee 
request.  Manufacturers  wouki  be 
required  to  provide  theee  lecords  within 
15  da3r8  of  the  written  notlfioBtum  by 
EPA.  This  section  in  the  proposed  rule 
is  intended  to  supplement  ^ 
inspection  and  s^poena  autlMxities  of 
section  11  of  TSCA. 

8.  User  fees.  Section  26(b)  of  TSCA 
authori^  EPA  to  require,  ^  i^,  the 
payment  of  a  reasonable  fee  from  rmy 
perscm  required  to  submit  data  undw 
section  4  or  5  of  TSCA.  Cmrently,  H’A 


requires  a  uaar  fee  for  PMNs,  certain 
PN^  exemptioD  aodoas,  and  sigmficant 
new  use  notfoes  submit^  under  TSCA 
sectioB  Sfa)  and  5(h).  EPA  is  proporing 
to  amead  40  CFR  part  700  to  eetpdre 
manufrKStUBurs  and  importers  to  pay  leas 
for  low  volume  and  LoREX  exemption 
notices.  Cununtly,  there  is  no  sum  user 
fee  requiremeirt  aseocialed  with  the  low 
voknu  exemption.  The  proposed  fee 
would  be  $100  for  small  bukfoeee  ^ 
concerns,  and  $2,560  for  aU  otiiers. 

The  fae  for  PMNs,  certain  exera{^n 
notices,  end  SNURe  was  originally 
promulgated  on  Axigust  17, 1088.  The 
supporting  rationaie  and  badcground  for 
this  rule  U  ptddisbed  in  die  Federal 
Re^ar  of  April  20. 1967  f52  FR 12940) 
and  the  Federa  Regietsrof  August  17, 
1988  (S3  FR  31248).  These  two 
documents  should  be  consulted  for 
fuitiierinfarmatioB  on  the  obfertives 
and  rationale  for  the  user  fee  rule. 

9.  Customer  notification.  The  Agency 
is  proposing  to  retain  the  requirement 
that  mamifarturers  notify  processors 
and  industrial  users  of  tte  use 
restrictions  and  of  any  controls 
specified  in  the  exemptiixi  notice.  Such 
notification  may  be  given  by  means  (tf 
a  container  l^lii^  system,  written 
notification,  or  any  other  nrethod  that 
adequately  informs  recipients  of  the 
appucahle  use  restriotioos  or  controls. 

As  with  the  existing  LVE,  the  proposal 
also  requires  that  manufacturers  (a) 
immecUately  cease  distribution  to  any 
custmners  who  vicdate  use  or  centred 
restrictions,  and  (b)  notify  the  Agency 
within  IS  da3rs  of  learning  of  su^ 
viclstkms. 

To  ensure  ccKnplianoe  with  the 
LoREX  criterikm,  the  proposal  requires 
further  that  Lcdt^  exemption  holders 
distiibuto  LoREX  subrtaiu^  only  to 

Kms  who  agree  in  writing  to  not 
er  distribute  the  rubstanoes  until 
they  have  been  reacted  or  otherwise 
rendered  into  a  physioal  femn  or  state  in 
which  releases  and  exposures  above  the 
LoREX  criterion  will  not  occur.  The 
Agency  recognizes  that  tins  diSttibittKni 
restriction  may  be  problematic  for 
manufecturers  of  some  substauoes  used 
in  multi-tiered  markets,  but  believes 
that  some  form  of  (xxitrol  over 
distributioD  is  necessary.  Commantars 
are  encouraged  to  suggest  atteroative 
methods  EPA  might  employ  to  ensure 
that  distribution  of  the  Lol^X  substance 
beyond  maBufectiHers*  customOTS  will 
not  present  m  unreasonable  risk  to 
human  health  or  the  eimronment. 

10.  Transfer  (^exemptions.  Current 
Agency  policy  generally  does  not 
recognize  transfer  of  exraiption  rights 
between  manufecturers;  however,  given 
tha  increased  frequency  over  the  last 
severri  years  of  corporate  mergers. 
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acquisitions,  buy-outs,  technology 
transfers,  and  odier  forms  of  corporate 
succession.  EPA  believes  that  it  is 
appropriate  to  reevaluate  its  exemption 
transfer  policies  in  light  of  the  proposed 
amendments  and  requests  comments  on 
this  issue. 

m.  Rationale 

A.  Chemical  Substances  Manufactured 
at  10,000  Kilograms  or  Less  Per  Year 

To  better  utilize  its  limited  resources 
and  lessen  regulatory  burdens  on 
industry,  the  Agency  imdertook  an 
examination  of  the  review  process  for 
PMNs  and  PMN  exemption  notices  to 
determine  whether  it  was  advisable  to 
expand  the  categories  of  new  chemical 
substances  eligible  for  PMN  exemptions. 
One  of  the  first  exemptions  identified 
through  this  examination  was  the 
current  exemption  for  new  chemical 
substances  manufactured  in  quantities 
of  1,000  kilograms  or  less  per  year.  EPA 
believed  that  significant  resource 
savings  could  be  realized  if  the  ceiling 
for  the  exemption  could  be  raised  to  a 
level  which  would  expand  the  pool  of 
eligible  new  chemical  substances  while 
still  permitting  the  Agency  to  make  the 
requisite  "will  not  present  an 
unreasonable  risk"  statutory  finding. 

Those  familiar  with  the  PMN  program 
will  recall  that  in  1982  when  the  current 
low  volume  exemption  (“LVE”)  was 
originally  proposed  (47  FR  33920),  the 
Agency  included  a  separate  category  for 
chemical  substances  manufactu^  in 
quantities  of  10,000  kilograms  or  less 
per  year.  However,  that  portion  of  the 
proposal  was  never  promulgated.  This 
was  due  mainly  to  imcertainty  over  the 
number  and  types  of  notices  that  would 
be  received  vmder  the  higher  volume 
category,  and  also  to  an  inability  to 
reconcile  industry  concerns  over  some 
of  the  additional  safeguards  imposed 
upon  the  higher  volume  category  and 
the  Agency’s  belief  that  such  safeguards 
were  necessary  (see  the  discussion  in 
Unit  1.  of  this  preamble). 

With  the  benefit  of  8  years  of 
exp>erience  under  the  1,000  kilogram 
exemption  category  and  the  Agency’s 
enhanced  ability  to  gauge  toxicity  of 
new  chemical  substances  based  upon 
structural  activity  relationships,  ^A  is 
confident  that  it  can  now  review  a  larger 
pool  of  chemical  substances  under  the 
low  volume  exemption  and  identify 
within  an  abbreviated  review  period 
those  substances  which  may  pose  an 
unreasonable  risk  to  human  health  or 
the  environment. 

The  basic  rationale  for  proposing  an 
expansion  of  the  low  volume  exemption 
category  is  the  same  as  that  for 
proposing  the  exemption  initially: 


chemical  substances  produced  in  lower 
quantities  senerally  involve 
correspondia^y  lower  hiunan 
exposures  and  environmental  releases, 
and  consequently,  present  generally  less 
risk  than  high  volume  substances. 
Beyond  this,  the  Agency  believes  that 
the  low  volume  exemption  has  been  a 
very  successful  regulatory  mechanism 
as  measured  by  the  level  of  EPA 
administrative  resources  needed  to 
implement  it  and  the  relative  burden  it 
places  on  manufacturers.  Because  of  this 
success,  EPA  believes  that  both  its 
interests  and  the  interests  of  industry 
and  the  public  will  be  served  by 
enlarging  the  portion  of  new  chemical 
substances  wUch  may  be  manufactiired 
imder  the  exemption. 

B.  Low  Release  and  Exposure  (LoREX) 
Chemical  Substances 

In  addition  to  the  production  voliune- 
based  category  described  above,  EPA  is 
proposing  establishment  of  a  new  TSCA 
section  5(h)(4)  exemption  category 
based  on  low  levels  of  environmental 
release  of,  and  human  exposure  to  the 
new  chemical  substance.  Eligibility 
would  be  independent  of  production 
volume  level. 

The  Agency  believes  that  the  concept 
of  basing  an  exemption  on  low  release 
and  exposure  ofiers  several  potential 
advantages  over  a  volume-b^d 
exemption.  First,  an  exposure-driven 
exemption  generally  provides  a  more 
direct  gauge  on  the  magnitude  of  risk 
presented  by  a  given  new  chemical 
substance.  Production  volume  alone  is 
only  an  indirect  indicator  of  exposures 
and  releases.  Secondly,  EPA  believes 
that  the  existence  of  a  lx)REX  exemption 
will  encourage  pollution  prevention 
(source  reduction)  techniques  by 
rewarding  manufacturers  able  to  meet 
the  low  release  and  exposure  criteria 
with  more  timely  regulatory  decisions, 
and  in  many  cases,  with  less 
burdensome  regulatory  controls.  Such  a 
result  would  entail  substantial  time  and 
resource  savings  for  both  EPA  and 
industry. 

1.  LoREX  criteria  —  a.  Human 
exposure.  In  determining  the 
appropriate  criteria  for  defining  the 
types  and/or  levels  of  exposure  which 
should  constitute  “low  exposure"  to 
humans,  EPA  considered  three  distinct 
populations:  workers,  consumers,  and 
the  general  population.  EPA  believes 
that,  for  purposes  of  this  exposiire-based 
exemption,  any  direct  exposures  to  the 
latter  two  groups  would  be,  in  the 
context  of  an  abbreviated  review  period, 
inconsistent  with  the  Agency’s  statutory 
obligation  under  section  S(h)(4)  to 
affirmatively  find  that  the  exempted 
substances  will  not  present  an 


unreasonable  risk  to  human  health. 
Therefore,  the  Agency  heUeves  that  any 
consumer  and/or  general  population 
exposures  (other  man  the  n^[ligible 
drinking  water  and  ambient  air 
exposures  discussed  later  in  this 
preamble)  should  automatically 
disqualify  new  chemical  suhetmces 
from  LoREX  exemption  eligibility. 

Exposures  to  workers,  on  the  other 
hand,  are  fundamentally  different  than  ' 
consumer  and  general  population 
exposures  in  tlmt  they  may  be  more 
readily  monitored  and  controlled 
throu^  engineering  controls,  workplace 
practices,  and/or  protective  equipment 
requirements.  Therefore,  the  Agency 
beueves  that  it  may,  consistent  with  its 
section  5(h)(4)  obligation,  approve  a 
high  percentage  of  LoREX  exemption 
notices  where  appropriate  control 
measures  are  instituted  in  the 
workplace. 

Workplace  exposures  may  occur 
through  inhalation,  dermal  contact,  or 
ingestion.  For  dermal/ingestion 
exposures,  the  Agency  believes  it  most 
appropriate  to  require  manufacturers 
appljdng  for  a  LoREX  exemption  to 
comply  with  the  general  dermal 
exposure  requirements  used  in  section 
5(e)  consent  orders;  namely,  to  require 
all  workers  reasonably  likely  to  be 
exposed  to  LoREX  substances  to  be 
provided  with,  and  required  to  wear, 
chemical  protective  equipment  which 
provides  a  barrier  to  prevent  all  dermal 
exposure  to  the  substance.  Chemical 

rotective  clothing  used  to  provide  this 

arrier  must  be  demonstrated  to  be 
impervious  to  the  substance  imder  the ' 
expected  conditions  of  use  and  duration 
of  exposure.  Such  demonstration  could 
be  accomplished  under  40  CFR 
-  721.63(8)(3)(i)-(ii)  by  actually  testing  the 
material  us^  to  make  the  chemical 
protective  clothing  and/or  by  evcduating 
the  specifications  frnm  the  manufectxirer 
or  supplier  of  the  chemical  protective 
clothing  to  establish  that  the  chemical 
protective  clothing  will  be  impervious 
to  the  exempted  substance  alone  and  in 
likely  combination  with  other  chemical 
substances  in  the  work  area. 

Regarding  inhalation  ei^sure.  the 
Agency  will  expect  submitters  for 
LoREX  exemption  notices  to  have  (i) 
identified  the  workplace  operations 
where  inhalation  esmosure  is  likely  to 
occur;  (2)  assessed  the  magnitude, 
frequency,  and  duration  of  potential 
exposure;  (3)  assessed  the  effectiveness 
of  the  various  exposure  controls;  and  (4) 
selected  the  method  or  combination  of 
methods  that  %vill  provide  workers  with 
the  appropriate  protection  for  the  given 
workplace.  While  the  Agency  strongly 
encourages  submitters  to  reduce 
workplace  exposures  at  their  source. 
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where  lni&<e>  euhtnittiwrt  could  db» 
support  a  dkuai  of  low  woEkar 
innalMiaa  eaqrosan  based  cm  the  use  of 
appropcialB  sa^)saiaiy  piotsctiaa 
equipment  The  A^aaqr  faaiiefea  it  mod 
approprida  lor  a  a^mittar  to  oomply 
with  the  gaoKa]  lequiraaMOts  ragvding 
respiratory  protectiao  used  in  T9CA 
section  Sia)  ooBaant  ardera.  whk^ 
stipukae  tfaa  asa  of  respiratosy 
pTotaction  m  accordance  with  the 
National  testitate  of  OocupatiaDal 
Safety  and  Haekh  (NIOSU)  regulatkaras 
at  30  CFRpart  11«  and  the  Ocaipational 
Safety  and  Haahh  AdministEBtiixi 
(OSUA)  laguiatians  at  29  CFR  1910.134. 
Simifeily.  the  inheraixt  physical  or 
chamicbl  properties  of  ^  substanoe 
submitted  for  mr  BMrnption  mey  fbnn 
the  basis  of  a  low  eiqxisuie  claim,  as  in 
a  nonvolatile  dye  aaanufectuied, 
processed,  and  used  only  in  sohition, 
such  that  inhalation  to  particulates  will 
not  occur. 

b.  Eamomaeatal  release —  i.  Water 
releases.  The  proposed  LoREX  water 
release  aligibiuty  criteiion  of  <1  ppb 
surfeoa  water  concentratian  was 
establidred  on  the  basis  of  EPA's 


experience  in  conducting  anviromnwital 
risk  aseeMniants  on  PKiN  substances. 

The  coBoantTdian  level  is  to  be 
estimated  by  the  submitter  using  the 
method  described  m  40  CFR  721.90. 
Based  on  £PA*s  14  years  of  PMN 
experimiae.  aquatic  toxicity  concern 
leveb  have  only  very  rarely  been 
established  at  levels  below  1  ppb.  Thus, 
EPA  is  confident  that  the  vast  majority 
of  LoREX  exemption  notices  satisfying 
this  criterion  will  not  present  an 
unreesondda  risk  of  acute  or  chronic 
aquatic  toxicity,  and  that  the  Agency’s 
risk  assessment  capabilities  will  idratify 
tboaa  few  exemptions  whidi  may 
require  more  atrict  concentration  levds 
to  prol^  against  potential  aquatic  risks. 

u.Airimases.  The  propo^  LoREX 
air  rdaaae  eligibility  critwion  of  1  pg/m^ 
was,  hha  the  mnbient  surfu»  water 
criterkm,  selected  on  the  basis  of 


experisnoe  gained  in  conducting  ride 
assBBKnants  on  over  18,000  PMN 
chemical  substances  since  1978.  At  this 


maximum  annual  average 
concentratkm,  B*A  briiwes  that,  using 
worst  case  aatimstes,  the  maximum 
human  exposures  downwind  from 
indnenlors  wiU  be  toxicologically 
insignificant  for  most  of  the  diemioal 
substances  It  it  fikely  to  review  under 
the  LoREX  exonptioa.  As  noted  above, 
however,  the  Agency  may  require 
individual  submitters  to  adhm  to  lower 
release  levels  for  substances  fc^  which 
chnmic  toxicity  coocemt  are  raised 
during  the  risk  asaessuient 
The  proposed  methodology  for 
calculating  maximum  avenge 


conoantmtinn  isaa  TaUe  1,  footnote  5) 
to  be  used  by  ausnipllon  notice 
submitters  was  hasten  oomputar 
modeling  ahnAar  to  that  uaad  by  ^ 
Agency  fo  the  F|yM  raview  praoees. 

Those  intararted  in  more  detail  on  diis 
methodology  should  ooosuH  the  doCkat 
S^bmitlerB  should  also  be  aware  that, 
although  foe  propoaal  has  not 
establi^ed  gmetic  efigibility  criteria  for  * 
fugitive  ak  endsekms  unrelated  to 
indneration,  foe  Agency  will  review  foe 
potential  for  such  ami^ain  on  a  case- 
by-case  baris.  and  wiB  deny  exemptions 
if  the  air  emisskHM  reach  su(h  levels  as 
to  undermiiie  foe  Agency’s  dsility  to 
conclude  that  foe  suhstances  in  questitm 
will  not  present  an  unreasonable  risk. 

iii.  Land/ffvundwater  releases.  The 
Agency  is  proposing  to  exclude  from 
eligibility  all  ^emical  substances 
wldch  will  be  di^osed  of  via  landfill 
unless  the  submitter  demonstrates  that 
the  exempted  substauca  has  negligible 
ground-water  migration  potential.  This 
“zero  release’’  standard  was  deemed 
most  appropriate  because  the  Agency 
was  un^e  to  develop  a  broadly 
applicable  method  for  estimating 
groundwater  concentrations  of  chemical 
substances  based  on  landfill  disposal 
volume.  GivMi  the  many  variable 
involved  in  making  such  estimates  (e.g.. 
migration  rates.  hi^cgradaticHi  rates, 
sediment/soil  adscaption  rates),  EPA 
does  not  believe  it  will  be  possible  to 
develop  a  generic  model  for  estim^ng 
groundwatwconcentiations  for  a 
significant  numbw  of  substances  with 
sufficient  reli^lity  to  support  foe 
requisite  “no  unreasonfole  risk’’ 
finding.  Consaqumitly,  the  Agency 
believes  that,  in  the  context  of  an 
abbreviated  review  pwiod.  where  in- 
depth  case-by-case  assessments  of 
groundwato'  teaching  potential  are 
infeasible,  prudence  dictates  that  zero 
release  be  foe  primary  standard. 

Potential  LoREX  exemption 
submitters  with  no  vi^le  altematives  to 
landfill  di^osal  would  he  given  the 
option  under  the  proposal  of 
demonstrating  to  the  Agency's 
satisfaction  tl^  their  s^fostance  will  not 
migrate  to  groundwater.  A  list  of 
suggested  tests  to  establifo  groundwater 
migration  potential  iscont^ied  in  Unit 
n.A.2.  of  this  ptasmble.  If  such  a 
demanStratiaa  is  made,  a  stfomittw 
would  be  pemdttod  to  landfill  excess 
quantities  of  foa  exemption  substance 
up  to  foa  amounts  approved  in  its 
exemption,  hi  all  cases,  however,  foe 
Agency  atnmgly  mioourages  sifomitters 
to  strive  far  total  afooination  of  releases 
through  employment  of  foe  bast 
available  poliutiaa  prevention  (aouice 
reduction)  techniques. 


IV.  Major  Altanntivaa  Conaiiarod 

A.  Maximum  Annual  Produebon  Liwit 

Asanaltacaative  tofos  lOjOOO 
Idlo^nm  annual  production  limit 
propoaad  in  this  notksa,  foe  Agaocy 
considered  raising  foe  low  volume 

Eroduction  ceiling  to  either  (1)  5,000 
ilograms;  or  (2)  25,000  kilograms  with 
a  toi^ty  testing  requiiemaat 
Based  on  PMN  data,  EPA  eatimated 
that  a  5,000  kilogram  ceiling  would  - 
increase  foe  pom  of  chemic^  substances 
eligible  from  foe  current  1,000  kilogram 
exemption  by  10  jieroent,  or  21  percent 
of  all  PhG4  sutnnissians.  Althoi^  fois 
increase  is  net  insignificant,  foe  Agency 
believes  that  it  woidd  not  utilize 
exemption  to  foe  extent  possible,  and 
that  a  hitter  vohnne  ceiling,  benefiting 
both  EPA,  foe  public,  and  fodostry. 
could  be  proposed  consistent  with  foe 
Agency’s  statutoiy  mandate  to  make  foe 
“no  unreascmablo  Tisk”  finding;  fous, 

EPA  favored  tbs  10,000  kilogram 
alternative  over  the  5,000  kilogram 
alternative. 

The  25,000  Idlogrmn  optimi.  wifo  a 
“minlmura  toxicity  data  eet’’ 
requiremmt,  was  ^so  cmisidered  by  foe 
Agency  during  devetepment  O’f  foe 
proposed  rule.  This  higher  volume 
ceiling  was  projected  to  encompass 
approximately  38  percent  of  all  new 
cbemic^  sulmnssions,  a  27  percent 
increase  over  foe  number  of 
submisrio&s  under  foe  ctnrent 
exwnptian.  Although  fPA  believes  that 
increasing  foe  maximum  volume  to  fois 
level  could  potentially  save  both  it  and 
industry  considerable  time  and 
resources  for  a  large  number  of  new 
chemical  substances,  fois  option  raised 
a  number  of  concerns.  Chief  among 
those  coDcsms  was  the  cost  of  testing. 

If  the  Agency  were  to  reqviire  LVE 
submitters  to  conduct  foe  same  “core 
set’’  of  faeaifo  and  ecotoxicity  testing  it 
now  requires  of  submitters  of  high 
volunsefoigh  exposure  I^4N  substances 
under  its  “expesure-based”  critoria 
pursuant  to  section  5(8KlHAMii)(U)  of 
TSCA,  foe  avm-age  per  ch«ntcai  cost 
such  testing  wmdd  be  over  $50,000. 

Even  if  such  a  data  development 
requirement  wme  delayed  until  a 
specified  volume  of  foe  chemical 
substance  was  produced,  there  is 
considerable  uncertainty  aver  how 
many  potmtiel  submitt^  would  find 
that  form  of  an  exemption  preferfole  to 
a  PMN  siAnatesicm.  On  the  other  hand, 
if  EPA  were  to  scale  bade  foe  iteta 
developaaeat  requirements,  foere  is 
doubt  that  the  Agency  could  aaake  foa 
requmte  “bo  unreaeooabte  risk**  finding 
for  many  of  foa  skbmterioiia. 
Consequently,  in  of  foeM 

uncertainties,  EPA  ditermined  that  it 
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would  be  inadvisable  at  this  time  to 
propose  a  new  low  volume  category  for 
subkances  produced  in  the  10,000  to 
25,000  kilogram  range. 

B.  Site-limited  Intermediates 

The  Agency  originally  proposed  a 
site-limited  intermediate  (SLI) 
exemption  category  in  1082  but,  as  with 
the  proposed  10,000  kilogram  low 
volume  category,  never  promulgated  a 
rule  for  that  category  due  to  iadustiy 
criticism  of  the  proposed  procedural 
safeguards  and  EPA's  uncertainties  over 
malf^g  the  “no  unreasonable  risk" 
finding  for  this  class  of  substances 
without  such  safeguards.  EPA 
considered  reproposing  the  SU 
exemption  category  in  this  rulemaking, 
but  decided  against  doing  so  mainly 
because  it  believes  that  most,  if  not  all, 
SLI  chemicals  which  would  be 
approved  under  an  SLI  exemption 
would  fall  within  the  scope  of  the 
LoREX  exemption  category;  therefore, 
the  Agency  believes  that  a  separate  SU 
exemption  is  unnecessary.  Nevmlheless, 
EPA  is  outlining  the  parameters  of  an 
SU  exemption  alternative  in  this  section 
to  solicit  public  comment  on  this 
concept. 

If  proposed  as  a  separate  exemption 
categoiy,  the  SU  exemption  would  be 
available  to  all  domestic  manufacturers 
of  chemical  substances  satisfying  the 
definition  of  “site-limited 
intermediates",  independent  of  annual 
production  volume.  Under  the  1982 
proposal,  an  “intermediate"  was 
de^ed  as  “any  chemical  substance 
which  is  (1)  us^  as  a  reactant  in  the 
intentional  manufacture  of  another 
chemical  substance,  and  (2)  is 
consiuned  in  whole  or  in  part  in  that 
reaction";  and  a  “site-limited 
intermediate"  was  defined  as  an 
“isolated  intermediate  which  is 
manufactured,  processed,  and  used  only 
at  the  site  of  manufacture  and  not 
intentionally  distributed  outside  that 
site  except  as  waste  which  will  be 
delivered  for  disposal  in  accordance 
with  applicable  government  laws  and 
regulations,  or  for  burning  as  a  fuel". 

As  with  the  low  volume  and  LoREX 
exemption  categories,  the  Agency  would 
conduct  a  risk  assessment  of  the  SU 
based  upon  the  information  submitted 
by  the  manufacturer,  and  would 
approve  the  exemption  only  upon  a 
^ding  that  the  substance  would  net 
present  an  unreasonable  risk  to  human 
health  or  the  environment  Certain 
hazard  or  exposure  concerns  identified 
during  the  30-day  review  period  would 
be  grounds  for  a  denial  of  &e  exemption 
notice.  For  example,  significant  human 
exposures  or  releases  that  could  not  be 
adequately  mitigaied  through  controls 


or  waste  treatment  would  prevent  the 
Agency  from  making  the  requisite  “will 
not  present  an  unreasonable  risk" 
finding. 

The  Agency  believes,  as  it  did  in 
1982,  that  site-limited  intermediates  as 
a  class  may  be  considered  low  risk 
because  they  are  largely  consumed  in 
chemical  re^tions  and  thus  do  not 
generally  leave  the  site  of  numufacture, 
either  in  emissions,  waste  or  finel 
products,  except  in  relatively  small 
amoimts.  Moreover,  to  the  extent  that 
workers  may  be  exjmsed  to  SLIs  at 
manufacturfog  sites  prior  to  initiation  of 
the  chemical  reaction,  such  ejqxMures 
can  typically  be  adequately  controlled 
throu^  employment  of  protective 
equipment,  en^eering  controls,  and/or 
workplace  practices.  However,  as  stated 
above,  the  Agency  is  not  convinced  at 
this  time  of  foe  need  for  both  an  SLI 
exemption  category  and  a  LoREX 
exemption  category.  Therefore,  Tne 
Agency  will  consider  promulgating  a 
separate  exemption  category  for  SLJs  in 
the  final  rule  only  if  either  (1)  foe 
LoREX  category  is  substantially  altered 
in  foe  final  rule,  or  (2)  piiblic  comment 
convinces  EPA  that  there  could  be  a 
significant  number  of  low  risk  SLIs 
which  would  not  satisfy  foe  LoREX 
eligibility  criteria. 

V.  Alternatives  and  Request  for  Public 
Comment 

EPA  requests  comments  and  data  on 
all  aspects  of  this  proposal,  including 
provisions  of  §  732.50  that  EPA  has 
proposed  to  retain  imchanged  from  the 
1985  exemption.  EPA  will  consider  all 
comments  and  data  received  during  foe 
comment  period  and  may  amend  any 
provision  of  §  723.50  where  appropriate, 
based  on  these  comments. 

VI.  Regulatory  Analysis 

A.  Summary  of  Risk  Assessment 

1. 10,000  kiJogram/year  diemical 
substances.  To  assess  foe  risk  associated 
with  raising  foe  ceiling  for  diemical 
substances  eligible  for  foe  low  volume 
exemption  from  1,000  kilograms/year  to 
10,000  kilograms/year,  foe  Agency 
relied  primely  upon  foe  risk 
assessment  developed  to  sup^it  foe 
1985  final  low  volxime  rule,  uong  with 
foe  earlier  version  used  to  support  the 
1982  proposed  low  volume  and  site- 
limit^  intermediate  rules. 

a.  Exposure  assessment.  The  exposure 
assessment  illustrates  that,  while  low 
production  volume  in  itself  limits 
potential  for  exposure  and 
environmental  release,  maniifacture, 
processing,  and  use  of  such  diemicals 
can  in  some  circumstances  result  in 
significant  exposures  at  both  foe  1,000 


and  10,000  kilogram  aimual  production 
levels. 

i.  Occupational  exposure.  Based  cm 
PMN  data,  the  numhm  of  vrotkers 


from  an  average  of  about  four  I 
chemical  subrtances  manufactured  in 
quantities  of  1,000  kilograms  or  less  per 
year  to  an  average  of  about  eig^  for 
chemical  substances  manrifa^med  in 


quantities  of  10,000  kilograms  or  less 
^r  year.  Duration  of  exposure 
assorted  with  manufacture  averaged 
about  5  hoiirs  per  day  at  both 
production  levels,  and  foe  average 
number  of  days  of  production  per  year 
was  62. 

Only  a  limited  number  of  PMNs 
included  estimates  of  workplace 
concentration.  The  averam 
concentrations  associated  with 
manufacture  were  most  often  in  foe 
ranges  of  0  to  1  and  1  to  10  mg/m’  for 
airl^me  solids  and  in  foe  1  to  10  ppm 
range  for  vapors.  EPA's  evaluation  of 
OSHA  data  fUSEPA,  OTS  “Site-Umited 
Intermediate  Exemption:  Occupational 
Exposure  and  Envinmmental  Release 
Assessment."  March  19, 1982)  indicated 
a  time  weighted  average  (TWA)  of  6 
ppm,  with  a  maximum  value  of  72  ppm 
for  vapors.  EPA  believes  that  data 
obtained  from  OSHA  monitoring 
activities  provide  more  reliable 
estimates  of  workplace  ccmcentrations. 

EPA's  analysis  of  processing  and  use 
of  low  volume  diemicals  indicated  that 
foe  wide  variety  of  possible  processing 
and  use  operations  can  result  in  a  wider 
range  and  higher  level  of  exposures  than 
typically  assodated  with  manufacturing 
operations.  The  average  number  of 
woricers  exposed  during  processing  and 
use  operations  exceeded  foe  average 


manufacturing.  Ine  number  ranged 
from  an  average  of  12  worknrs  for  a 
chemical  processed  in  quantities  of 
1,000  kilograms  or  less  per  year  to  an 
average  of  141  wofoers  for  ^emicals 
processed  or  used  in  quantities  of 
10,000  kilograms  or  less  per  year. 

ii.  Consumer  exposure.  Consumer 
exposures  were  assessed  for  five  use 
scenarios:  photographic  chemicals  used 
in  home  darkrooms;  spray  adhesives; 
paints;  dyes;  and  fragrances  used  in 
soaps  and  detergents.  The  use  scenarios, 
whidr  reflected  actual  uses  reported  in 
PMNs,  were  selected  to  represent 
divergent  and  potentially  significant 
exposure  situations.  In  foese  scenarios, 
foe  individual  lifotime  average  daily 
exposures  were  estimated  to  range  from 
0.0016  mg/k^day  for  a  fragrance  in  soap 
to  negligible  levels  for  dyed  falxes. 

According  to  EPA's  analysis,  many  of 
foe  consumer  use  scenarios  could  rwult 
in  relatively  large  numbers  of 
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consumers  exposed.  The  numbers  of 
consumers  potentially  exposed  at  the 
10,000  kilogram  production  level  ranged 
from  76,000,000  for  a  fragrance  in 
shampoo  to  98,000  for  a  spray  adhesive. 
Because  the  concentration  of  a  new 
chemical  substance  in  a  final  product 
remains  constant,  the  production 
volume  is  likely  to  affect  only  the 
number  of  consmners  expos^,  not  the 
exposure  level  to  each  individual. 
Therefore,  the  number  of  consumers 
exposed  at  the  10,000  kilogram 
prodiiction  limit  is  about  10  times  the 
number  that  would  be  exposed  at  the 
1,000  kilogram  limit. 

b.  Environmental  rehase. 
Environmental  release  from 
manufacturing  aud  the  resultant 
environmental  concentrations  were 
estimated  for  low  volume  chemicals. 
EPA  rehed  on  PMN  data  in  estimating 
the  duration  and  frequency  of  releases. 
However,  PMN  pro)ections  of  the 
amoimt  released  were  considered  less 
reliable  than  other  sources  of 
information. 

The  exposure  analysis  indicated  that 
the  average  quantity  released  to  water  is 
0.08  percent  of  the  production  volume, 
with  an  upper  bound  of  0.4  percent.  ■ 
Ammmts  released  to  air  average  0.03 
percent  of  production  volume,  vnth  a 
0.2  percent  upper  bound.  Howev'er, 
some  processing  and  industrial  uses 
result  in  more  substantial  release  rates, 
with  a  range  from  0.3  to  25  percent  of 
the  production  volume  released  to 
water.  Discharges  of  a  new  low  volume 
chemical  from  a  single  site  processing 
10,000  kilograms  of  the  chemical  were 
estimated  to  produce  environmental 
concentrations  ranging  from  less  than 
0.0005  to  5.2  ppm  in  a  receiving  stream 
whose  stream  dilution  factor  was  equal 
the  national  median  for  streams 
receiving  effluent  from  industrial 
focilities. 

In  some  cases,  such  as  detergent 
additives,  environmental  release  fro.m 
consumer  uses  equaled  the  total 
production  volume;  however,  the  actual 
magnitude  of  environmental  exposure 
was  determined  to  be  insignificant  due 
to  the  low  production  volume,  the  wide 
distribution  of  release,  and  the  small 
amount  of  new  chemical  typically 
contained  in  each  consumer  product. 

c.  Risk  vnder  exemption  conditions. 
There  are  several  elements  of  the 
proposed  exemption  amendment  that 
would  significantly  reduce  risks  to 
human  health  and  the  environment. 

Chemical  substances  with 
carcinogenic,  teratogenic,  neurotoxic, 
and  other  chronic  effects  appear  to 
present  the  greatest  risks  even  at 
relatively  low  exposures.  The  proposed 
provisions  which  permit  the  Agency  to 


deny  exemptions  for  substances  which 
may  present  unreasonable  risks  for 
those  effects  should  significantly  reduce 
the  likelihood  that  chemicals  that 
present  such  risks  would  be 
manrifactured  under  the  amended 
exemption.  If  the  exemptions  for  such 
chemicals  are  denied,  or  if  their 
submitters  are  requir^  to  resubmit  their 
exemption  notices  to  provide  for  more 
stringent  release  and  exposure  controls, 
the  range  of  potential  risks  wotild  be 
substantially  below  the  high  end  of 
EPA’s  estimates. 

In  addition,  under  the  proposed 
amendments.  EPA  would  continue  to 
review  all  exemption  notices  during  the 
30-day  review  period.  This  review  will 
help  ensiuo  that  manufacturers  choose 
appropriate  safemards  to  control  risks, 
as  well  as  provide  a  screen  to  identify 
chemicals  that  do  not  qualify  for  the 
exemption. 

2.  Low  release  and  exposure  chemical 
substances.  The  risk  associated  with  a 
given  substance  is  a  function  of  both  the 
inherent  toxicity  of  the  substance  and 
the  exposure  of  the  relevant  organism  to 
the  substance.  Therefore,  to  the  extent 
that  releases  and  exposures  are 
maintained  below  certain  critical  levels, 
potential  risks  presented  by  the 
substance  are  minimal.  In  order  to 
assess  the  potential  risk  associated  with 
the  propos^  LoREX  exemption,  the 
Agency  evaluated  the  proposed 
exposure  and  release  criteria  in  the 
context  of  its  experience  conducting  nsk 
assessments  on  over  18,000  new 
chemical  substances  in  the  PMN 
program  over  the  last  12  years.  Based  on 
this  experience,  EPA  tailored  its  LoRO 
exemption  criteria  in  a  manner  to 
exclude  from  eligibility  the  large 
majority  of  chemical  substances  which 
may  present  significant  human  or 
environmental  risks  under  conditions  of 
manufacturing,  processing,  and  use.  For 
those  substances  which  meet  the 
eligibility  criteria  but  may  nevertheless 
present  significant  risks  due  to 
unusually  high  predicted  toxicity  levels, 
the  Agency  will  either  deny  the 
exemptions  or  condition  approval  upon 
satisfaction  of  stricter  exposure  and 
release  requirements. 

a.  Human  exposure.  Due  to  the  wide 
range  of  potential  consumer  and  general 
population  exposures  which  are 
possible  from  the  universe  of  new 
chemical  products,  the  Agency 
concluded  that  it  could  not  develop  any 
meaningful  consumer  or  general 
population  exposure  criteria  which 
would  consistently  screen  out  those 
substances  which  would  present 
significant  risks  from  direct  dermal  or 
inhalation  exposxires.  Consequently, 
EPA  has  proposed  to  exclude  from 


LoREX  exemption  eligibility  all  new 
chemical  substances  which  entail  any 
direct  consumer  or  general  population 
exposure  (except  for  negligible  drinking 
water  and  ambient  air  exposures 
disciissed  in  Unit  A.2.b.  of  this 
preamble)  New  chemical  substances 
intended  for  use  in  paints,  soaps,  dyes, 
and  other  consumer  products,  therefore, 
would  have  to  be  reviewed  by  the 
Agency  in  a  full  PMN  notice  or  under 
one  of  the  other  applicable  PMN 
exemptions. 

Under  the  proposed  LoREX  criteria 
applicable  to  workers,  only  those 
chemical  substances  with  no  dermal 
exposxires  and  no  tinprotected 
inhalation  exposures  to  workers  will  be 
eligible  to  apply  for  the  exemption. 
Therefore,  to  the  extent  that  pollution 
prevention  practices,  the  required 
methods  of  control,  engineering 
controls,  protective  equipment,  work 
practices,  etc.,  will  maintain  inhalation 
and  dermal  exposure  below  critical 
levels,  potential  risks  presented  by  the 
exempted  chemical  substances  will  be 
minimal. 

b.  Environmental  release.  In  terms  of 
environmental  releases,  LoREX 
eligibility  criteria  for  releases  to  three 
environmental  media  are  proposed  For 
ambient  surface  water,  the  Agency  is 
proposing  that  submitters  either  (i) 
prevent  all  direct  and  indirect  releases 
of  the  exempted  substance  to  surface 
waters:  or  (ii)  demonstrate  that  any 
releases  to  water  that  may  occur  will 
result  in  surface  water  concentrations  cl 
the  substance  that  are  no  greater  than  1 
part  per  billion  (ppb)  using  the  surface 
water  concentration  calculation  metho<d 
described  in  40  CFR  721.90.  Based  on 
Agency  worst  case  assumptions  for 
drinking  water  exposure  estimates, 
surface  water  concentrations  of  1  ppb 
will  result  in  human  drinking  water 
exposures  at  or  below  the  1  mg/yesr 
LoREX  drinking  water  criterion  in 
nearly  every  case;  therefore,  compliance 
with  the  drinking  water  exposure 
crit^on  will  be  presumed  frum 
compliance  with  the  1  ppb  sirrlace 
water  level.  The  Agency  vrill  reserv  e  the 
right,  however,  to  require  lower  surfsce 
water  concentrations  on  a  case-by-case 
basis  when  concerns  for  cardncgenicitv, 
neurotoxicity,  or  other  effects  are  raised, 
or  under  conditions  where  actual 
drinking  water  exposures  are  likely  to 
simificantly  exceed  the  1  mg/yr  dosage 

^6  LoREX  eligibility  criterTon  for 
maximum  annual  average  ambient  air 
release  concentration  from  incineration 
is  1  pg/m’.  This  level  was  derived  from 
air  exposure  modeling  estimates  of 
maximum  ground  level  ccQcentrstjons 
from  incinerator  stacks,  using  worst  esse 
meteorological  data  sets.  To  determine 
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whether  a  particular  substance  meets 
the  criteria,  submitters  would  calculate 
exposure  levels  using  the  method 
described  in  Table  1.  As  with  drinking 
water  exposures,  the  Agency  may 
reouire  lower  air  release  levels  in 
individual  cases  if  concerns  for  dironic 
health  effects  are  raised  for  the 
exempted  substance. 

For  land/groimdwater  disposal,  EPA 
is  proposing  that  a  LoREX  substance  not 
be  disposed  of  by  landfill  or  other  land 
disposal  methods  unless  the  submitter 
demonstrates  that  the  substance  will  not 
migrate  to  groxmdwater.  To  make  such 
a  demonstration,  a  submitter  would  be 
required  to  provide  data  on  the 
bitmegradation  and  leaching  potential  of 
the  exempted  substance,  or  other  data 
that  clearly  establish  that  releases  to 
groundwater  will  not  occur.  EPA 
suggests  the  following  core  set  of  tests 
to  establish  groundwater  migration 
potential:  (1)  An  inherent 
biodegrad^ility  in  soil  test  (40  CFR 
796.3400);  (2)  an  anaerobic 
biodegradability  of  organic  chemicals 
test  (40  CFR  796.3140);  and  (3) 
depending  on  the  substance’s  chemical 
properties,  either  a  sediment  and  soil 
adsorption  isotherm  test  (40  CFR 
796.2750)  or  a  soil  adsorption  isotherm 
test  (40  CFR  796.2700).  ]^A  strongly 
suggests  that  submitters  contact  the  EPA 
Prenotice  Coordinator  (telephone:  (202) 
260-1745)  for  guidance  prior  to 
commencement  of  the  above  testing. 

Upon  approval  of  a  LoREX 
exemption,  the  submitter  would  be 
bound  to  the  continuous  use  of  the 
exposure  and  release  controls  described 
in  the  approved  exemption  notice,  as 
well  as  the  listed  uses  and 
manufacturing  sites.  The  Agency  would 
deny  an  exemption  notice 
notwithstanding  satisfaction  of  the 
exposure-based  exemption  criteria  if  it 
believes  it  cannot  support  the 
affirmative  finding  required  under 
section  5(h)(4)  of  TSCA  that  the 
manufacture,  processing,  distribution, 
use,  and  disposal  of  the  chemical 
substance,  under  the  conditions 
described  in  the  notice,  will  not  present 
an  unreasonable  risk  to  human  health  or 
the  environment. 

VIL  Economic  Inqiact 

The  regulatory  impact  analysis 
estimates  the  costs  and  benefits 
attributable  to  the  proposed  regulation. 
In  this  case,  the  analysis  also  contains 
estimates  for  the  thrro  additional 
proposed  amendments  to  Section  5 
regulations,  namely  the  Polymer 
Amendment,  the  Procedural 
Amendment,  and  the  Non-5(e) 
Significant  New  Use  Rule  Amendment 
Because  these  proposed  regulations  are 


amendments  to  current  regulations,  the 
costs  and  benefits  are  incremental, 
estimating  the  effect  of  the  proposal 
with  respect  to  the  current  regulation. 

The  costs  and  benefits  associated  with 
this  proposed  amendment  are  partially 
quantified;  many  of  the  benefits  are 
imquantified  but  are  e3q>ected  to  be  of 
significant  importance.  Considering 
only  the  quantified  costs  and  benefits, 
there  is  a  cost  savings  in  most  instances. 
Assuming  either  1,000,  2,000,  at  3,000 
annual  Section  5  submissions,  the 
savings  as  compared  to  the  current 
regulation  are  estimated  to  be: 


AnfMMl 
Number  of 
Submie- 
aione 

Afvtual  Coet  Sevinge  ($  MMon) 

trxluatfy 

Government 

1,000 . 

(0J2)-0A 

2,000  . 

(0.4H).7 

2.5-3.1 

3,000  . 

(0.5)-1  0 

This  proposed  amendment  affects  the 
low  volume  exemption  and  establishes 
a  low  release/low  exposure  exemption 
(LoREX).  Industry  costs  associated  with 
the  proposed  amendment  to  the  low 
volume  exemption  are  reporting  costs, 
delay  costs,  and  a  user  fee.  Per 
submission  reporting  costs  are  increased 
due  to  the  more  comprehensive 
submission  requirements.  Delay  costs 
for  those  substances  which  quaUfy  for 
the  current  exemption  are  slightly 
higher,  while  delay  costs  are 
significantly  reduced  for  those 
substances  which  currently  must  submit 
a  full  PMN  submission  but  would 
qualify  for  the  proposed  exemption. 
Delay  costs  are  the  costs  associated  with 
the  delayed  introduction  of  the 
substance  into  the  market  due  to  Section 
5  regulations.  In  addition,  a  user  fee  has 
been  added  to  the  amendment. 

Industry  costs  associated  with  the 
proposed  LoREX  exemption  are  also 
reporting  costs,  delay  costs,  and  a  user 
fee.  Because  this  would  be  a  new 
exemption,  all  of  the  submitters  would 
have  originally  been  required  to  submit 
a  full  PMN  submission  and  would 
already  be  required  to  pay  a  user  fee. 
Also,  the  reporting  requirements  are 
only  slightly  more  than  current 
requirements. 

Unquantified  benefits  associated  with 
this  proposed  amendment  include 
increas^  volimtary  use  of  pollution 
prevention  practices  by  submitters  and 
a  greater  emphasis  on  the  use  of  low  risk 
chemicals. 

The  Agency’s  complete  economic 
analysb  is  available  in  the  public  record 
for  this  rule  (OPTS-50596). 


VnL  Finding  of  No  Unroasondrle  Risk 

1.  Statutory  background.  Under 
section  5(h)(4)  of  TSCA,  EPA  is 
authorized  to  exmnpt  the  manufacturer 
of  any  new  dMWiical  substance  from  all 
or  part  of  the  requirements  of  section  S 
if  EPA  determines  that  the  manufacture, 
processing,  distribution  in  conunerce, 
use,  and  disposal  of  the  substance  will 
not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment  Section  26(c)  of  TSCA 
provides  that  any  actirm  authorized 
under  TSCA  for  an  individual  diemical 
substance  may  be  taken  for  a  category  of 
such  substances.  Under  this  proposal, 
EPA  will  be  exempting  chendcal 
substances  with  production  volumes 
less  than  or  equal  to  10,000  kilograms/ 
year  and  cheiffical  substances  with  low 
human  exposure  and  low  release  to  the 
environment  For  each  of  these 
categories,  as  discussed  below,  EPA  has 
made  a  finding  that,  as  a  general  matter, 
chemical  substances  eligible  for  the 
exemptions  will  not  present  an 
unreasonable  risk  of  injury  when 
manufactured,  processed,  used, 
distributed  in  commerce,  or  disposed  of 
under  the  terms  of  the  proposed 
exemptions. 

The  term  “unreasonable  risk”  is  not 
defined  in  TSCA.  The  legislative 
history,  however,  indicates  that 
unreasonable  risk  involves  the 
balancing  of  the  probability  that  harm 
will  occur  and  the  magnitude  and 
severity  of  that  harm  against  the  effect 
of  the  proposed  regulatory  action  on  ffie 
availability  to  society  of  tne  benefits  of 
the  chemical  substance. 

2.  Risks.  In  making  the  “no 
unreasonable  risk”  ^ding  under  TSCA 
section  5(h)(4),  EPA  first  considered  the 
risk  posed  by  granting  each  of  the 
exemptions,  ffisk  is  the  combination  of 
the  hazard  presented  by  a  chemical 
substance  and  the  exposure  of  humans 
or  the  environment  to  the  substances. 
EPA’s  determination  of  the 
reasonableness  of  risk  involves  a 
consideration  of  factors  such  as 
environmental  effects,  distribution,  and 
fate  of  the  chemical  substance  in  the 
environment,  disposal  methods,  waste 
water  treatment,  use  of  protective 
equipment  and  engineering  controls, 
use  patterns,  and  market  potential  of  the 
chemical  substance.  These  variables  are 
difficult  to  quantify  and  standardize, 
thereby  requiring  ^A  to  supplement 
available  data  with  its  profMsional 
judgment 

ERA’S  preliminary  detwmination  of 
no  unreasonable  ri^  is  based  on 
consideration  of  (i)  the  limitations  on 
risk  that  would  result  from  the 
safeguards  built  into  the  rule,  including 
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A^cy  review;  (ii)  the  limitations  on 
riw  renting  £ram  the  restriction  of 
exemptions  to  chemical  substances 
manufactured  at  volumes  of  10.000  kg/ 
yr  or  less  and  to  low  exposure/low 
release  diemical  substances;  (iii)  the 
bmefits  to  industry  and  the  pubbc 
provided  by  chemical  substances 
manubctured  under  the  exemption;  and 
(iv)  the  benefits  to  the  public  and  the 
Agmcy  fircun  the  Agency’s  enhanced 
amlity  to  utilize  its  limited  resources  on 
reviewing  chemical  substances  and  uses 
of  high  risk  and  concern.  EPA 
reco^iizes  that,  even  with  the 
safa^ards  imposed  by  this  rule,  the 
proposed  approach  would  not  ensxire 
that  there  would  be  no  risk  fiom 
chemicals  manufactured  under  the 
exemption.  The  statute  does  not  define 
no  unreasonable  risk  to  be  zero  risk. 
Rather,  it  defines  no  imreasonable  risk 
as  a  balancing  of  risk  and  benefit. 
Because  of  the  safeguards  in  the 
proposed  rule,  the  requirement  that  the 
provisions  of  the  approved  exemption 
are  binding  on  the  submitter,  and  the 
restricted  nature  of  the  exemption 
categories.  EPA  believes  that  risks  are 
not  likely  to  be  any  greater  than  if  the 
full  PMN  process  were  completed. 
Furthermore,  the  new  chemical 
substances  provide  benefits  to  industry 
and  to  the  public.  These  benefits  are  an 
important  element  in  the  finding  of  no 
unreasonable  risk. 

The  proposed  conditions  of  these 
exemptions  are  designed  to  mitigate 
risk,  largely  by  the  use  of:  (i)  the  reviews 
conducted  by  the  Agency  to  assess 
whether  the  new  chemic^  substances 
may  cause  chronic  or  acnite  human 
he^th  or  environmental  effects;  and  (ii) 
the  binding  nature  of  the  provisions  of 
exemption  notices,  including  the 
controls  placed  on  exposure  through 
worker  protechon  recmirements.  For  the 
LVE,  EPA  determined  that  risks  would 
generally  be  low  because  low 
producticm  volume  chemicals  typically 
are  not  expected  to  result  in  hi^ 
exposure  to  humans  or  the  environment. 
Similarly,  the  eligibility  criteria  for  the 
LoREX  exemption  directly  limit 
permissible  releases  of  and  exposures  to 
the  exempted  substance.  In  addition  to 
the  gener^  finding  of  low  release/ 
exposure,  and  therefore  low  risk  for 
these  categories,  the  restrichons  and 
safeguards  built  into  the  proposed 
exemptions  will  ensure  that  the  risks 
presented  by  the  exempt  substances  are 
low.  For  example,  wo»er  protection 
recpiirements  and  release  restrictions 
imposed  throu^  the  terms  of  the 
exemptions  wiU  minimize  exposure, 
and  t^refore,  risk. 

a.  EPA  review.  Within  the  30-day 
review  pmiod,  EPA  is  confident  that  it 


can  identify  chemical  substances  posing 
potential  risks  requiring  more  detailed 
and  cominehensive  review.  EPA  *8 
abbreviated  review  plays  an  important 
role  in  the  exemptions  and  in  tlto 
finding  of  no  unreasonable  risk.  EPA  is 
propcMing  to  lengthen  the  review  period 
from  21  to  30  days  to  ensure  that  staflf 
resources  will  be  sufficient  to  review  the 
incraased  numb»  of  exemption  notices 
expected  under  the  amended  rule  and 
the  incaeased  amount  of  information 
required  of  each  notice.  Information 
submitted  will  include  production 
vohune,  hazard  information, 
descaiptions  of  the  numufacturing, 
prcx»ssing,  and  uses,  releases  to  the 
envircmment,  and  certain  physical/ 
chemical  data  which  EPA  wiU  assess  in 
making  a  determinaticm  of  risk.  During 
this  period,  the  Agency  will  have 
sufficient  time  to  identify  any  problems 
that  were  likely  to  have  l^en  identified 
in  a  full  PMN  review.  If  EPA  determines 
that  a  new  chemical  substance  is  not 
eligible  for  an  exemption,  manufacture 
could  not  begin.  The  manufacturer 
would  then  ^  required  to  comply  with 
TSCA  section  5(a)(1)  before  the 
substance  could  Ire  manufactured  for 
commercial  piuposes  by  submitting  a 
full  PMN  to  the  Agency. 

b.  New  information  and  EPA 
revocation.  In  addition  to  these 
safeguards,  the  proposed  rule  contains 
several  other  provisions  that  will  further 
limit  the  possibility  that  exempted 
substances  will  present  significant  risks. 
Most  important,  the  proposed  rule 
establishes  procedures  for  revocation  of 
the  exemption  if  EPA  later  determines 
that  the  substance  may  present  an 
unreasonable  ride.  In  acldition,  EPA 
would  have  the  authority  to  require 
doemments  relevant  to  an  exemption 
from  the  manufacturer  (in  addition  to 
the  information  provide  in  the 
exemption  notice),  and  the 
manufacturer  woedd  be  required  to 
submit  promptly  to  EPA  any  new  data 
indicating  that  a  substance  is  ineligible. 
These  provisions  will  ensure  that 
eligibiUty  for  end  continuation  of  the 
exemption  will  be  determined  on  the 
basis  of  the  best  available  information, 
regardless  of  when  the  information 
bwomes  available. 

3.  Benefits.  EPA  believes  that  these 
proposed  exemptions  will  allow  many 
manufacturers  to  introduce  new 
chemicrel  substances  in  commerce  much 
more  rapidly  than  via  the  PMN  process. 
The  time  and  resouice  savings  will  also 
benefit  EPA  which  will,  by  utilizing  its 
limited  assets  more  effidently,  be  able 
to  apply  more  staff  time  to  reviewing 
higher  risk  chemical  substances  and 
uses. 


4.  Pollution  prevention 
considerations.  TTie  propcised  LoREX 
exemption  is  expeerted  to  further  the 
Agency’s  pollution  prevention  efforts  by 
encouraging  development  of 
manufac:turing  processes  and 
tecdmologies  wmch  reduce  chemical 
releases  end  exposures  at  their  source. 
Such  reductions  not  only  limit  potential 
risks  to  people  and  the  envircmment,  but 
also  many  times  produce  significant 
long-term  cost  savings  to  industry 
through  the  recapture  and  reuse  of 
substances  whiem  would  otherwise  have 
been  released  into  workplaces  or  the 
environment. 

5.  Bisk/benefit  balance.  As  discnissed 
above,  EPA  has  determined  that  the  risk 
presented  by  exempting  these  chemical 
substances  is  low.  At  the  same  time, 
there  are  significant  benefits  to  be 
achieved  by  the  exemptions,  which 
encourage  innovation  and  permit 
manufacturers  to  introduce  new 
chemicals  into  commerce  more  rapidly. 
Tims,  EPA  has  determined  that,  as  a 
general  matter,  the  risks  assexuated  with 
low  volume  substances  and  low  release/ 
low  exposure  substances  are 
outweighed  by  the  benefits  to  society  of 
exempting  these  substances  from  full 
PMN  review. 

6.  Exclusion.  Despite  the  low  risk 
generally  assocnatea  with  low  volume 
and  low  release/low  exposure 
substances,  EPA  recognizes  that  for 
some  substances  that  mav  meet  the 
general  requirement  for  these 
exemptions,  it  may  not  be  possible  to 
make  a  finding  of  no  unreasonable  risk. 
For  example,  a  highly  toxic  chemical 
may  present  an  unreasonable  risk  even 
if  exposure  to  the  chemical  is  low 
Likewise,  a  low  production  volume 
chemical  may  present  an  unreasonable 
risk  if  it  is  hazardous  and  is 
manufactured  or  processed  in  a  manner 
that  would  result  in  high  hiunan 
exposure  or  high  release  to  the 
environment.  Thus,  although  EPA  is 
making  a  general  ”no  unreasonable 
risk”  ^ding  for  categories  of  chemical 
substances,  EPA  will  continue  to 
evaluate  exemption  notices  on  a  case- 
by-case  basis  to  determine  if  individual 
substances  should  be  excluded  frnm  the 
general  exemption  categories  based  on 
the  potential  risks  presented  by  those 
substances.  For  a  further  discussion  of 
how  EPA  will  determine  when  to 
exclude  an  individual  substance  fit>m 
the  general  exemptions  see  Unit  IB.  of 
this  proposal. 

IX.  Rulemaking  Record 

Interested  persons  may  submit  written 
comments  regarding  this  proposal  to  the 
TSCA  Doounent  Control  Officer  (TS- 
790],  Office  of  Prevention,  Pesticides. 
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and  Toxics,  401 M  St,  SW., 

Washington,  DC  20460.  Commenters 
representing  corporations  or  trade 
associations  must  submit  three  copies  of 
all  comments;  individuals  may  submit 
single  copies  of  comments.  The 
comments  must  be  identified  with  the 
document  control  numbOT  “{OPTS- 
50596]”. 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50596).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  proposed 
rule.  A  public  version  of  the  record 
without  any  confidential  information  is 
available  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  12  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  The  TSCA  ^blic 
Docket  Office  is  located  in  Rm.  NE- 
G004, 401 M  St.,  SW.,  Washington,  DC. 

X.  Other  Regulatory  Requirements 

A.  Executive  Order  12991 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  “major” 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  would  not  be  a  "major” 
rule  because  it  would  not  have  an  effect 
on  the  economy  of  $100  million  or 
more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices. 

This  proposed  regulation  was 
submitted  to  the  Office  of  management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  EPA  believes  that 
the  nmnber  of  small  businesses  affected 
by  this  rule  would  not  be  substantial, 
even  if  all  of  the  notice  submitters  were 
small  firms,  since  the  rule  would 
generally  reduce  the  burden  and  cost  of 
full  PMN  requirements  for  such 
businesses. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3502  et.  seq.  and  have  been 
assigned  OMB  control  number  2070- 
0012. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  96  to  116  hours  per  response. 


with  an  average  of  106  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  P^^ 
223,  U.S.  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington, 

DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  marked 
“Attention;  Desk  Officer  for  EPA.” 

List  of  Subjects  in  40  CFR  Parts  700  and 
723 

Chemicals,  Environmental  protection. 
Premanufacture  notification,  Hazardoxis 
materials.  Reporting  and  recordkeeping 
requirements. 

Dated:  January  19, 1993. 

William  K.  Reilly, 

Administrator. 

Therefore.  40  CFR  chapter  I.  is 
proposed  to  be  amended  as  follows: 

PART  700  —  [AMENDED] 

1.  In  part  700: 

a.  The  authority  citation  for  part  700 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2625. 

a.  In  §  700.43  by  revising  the 
definition  of  "Exemption  notice”  to  read 
as  follows: 

$700.43  Definitiona. 
***** 

Exemption  notice  means  any  notice 
submitted  to  EPA  under  §  §  723.50  or 
723.175  of  this  chapter. 

***** 

b.  In  §  700.45  by  revising  paragraph 
(c)  and  the  parenthetical  text  at  the  end 
of  §  700.45  to  read  as  follows: 

$700.45  Fee  payments. 
***** 

(c)  Persons  are  exempt  frx)m  remitting 
any  fee  for  submissions  imder  §  720.38 
of  this  chapter. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  xinder  control  number  2070- 
0012). 

PART  723  ~  [AMENDED] 

2.  In  part  723: 

a.  The  authority  citation  for  part  723 
would  continue  to  read  as  follows: 
Authority:  15  U.S.C  2604. 


b.  By  revising  $  723.50  to  read  as 
follows: 

$723.50  Chemical  subatanoea 
manufactured  in  quantMee  of  10,000 
MIograma  or  less  per  year,  and  certain 
chemical  substan^  with  low 
environmantal  relaaaaa  and  human 
expoeurea. 

(a)  Purpose  and  scope.  (1)  This 
section  grants  an  exemption  from  the 
premanufacture  notice  requirements  of 
section  5(a)(1)(A)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2604(a)(1)(A))  for  the  manufacture  of  (i) 
certain  chemical  substances 
manufactured  in  quantities  of  10,000 
kilograms  or  less  per  year,  and  (ii) 
certain  chemical  substances  with  low 
environmental  releases  and  human 

^^^o^anufacture  a  new  ch^ical 
substance  under  the  terms  of  this 
exemption  a  manufacturer  must: 

(i)  Submit  a  notice  of  intent  to 
manufacUue  30  days  before 
manufacture  begins,  as  required  under 
paragraph  (e)  of  this  section. 

(ii)  Comply  wiffi  all  other  provisions 
of  this  section. 

(b)  Definitions.  The  following 
definitions  apply  to  this  subpart 

Act  means  the  Toxic  Substances 
Ck)ntrol  Act  (15  U.S.C  2601  et  seq). 

Category  of  chemical  substances  has 
the  same  meaning  as  in  section  26(c)(2) 
of  the  Act  (15  U.S.C  2625(c)(2)). 

Environment  has  the  same  meaning  as 
in  section  3  of  the  Act  (15  U.S.C.  2602). 

Environmental  transformation 
product  means  any  chemical  substance 
resulting  from  the  action  of 
environmental  processes  on  a  parent 
compound  that  changes  the  molecular 
identity  of  the  parent  compoimd. 

Metabolite  means  a  chemical  entity 
produced  by  one  or  more  enzymatic  or 
nonenzymatic  reactions  as  a  result  of 
exposure  of  an  organism  to  a  chemical 
substance. 

Serious  acute  effects  means  human 
disease  processes  or  other  adverse 
effects  that  have  short  latency  periods 
for  development,  result  finm  short-term 
exposure,  or  are  a  combination  of  these 
factors  and  that  are  likely  to  result  in 
death,  severe  or  prolonged 
incapacitation,  disfigurement,  or  severe 
or  prolonged  loss  of  the  ability  to  use  a 
normal  b^ly  or  intellectual  function 
with  a  consequent  impairment  of 
normal  activities. 

Serious  chronic  effects  means  human 
disease  processes  or  other  adverse 
effects  that  have  long  latency  periods  for 
development,  result  from  long-term 
exposure,  are  Icmg-term  illnesses,  or  are 
a  combination  of  these  factors  and  that 
are  likely  to  result  in  death,  severe  or 
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prolonged  incepedtetion, 
disfigurement,  or  severe  or  prolonged 
loss  of  the  ability  to  use  a  normal  bodily 
or  intellectual  fanodon  with  a 
consequent  Impairment  of  normal 
activities. 

SignifioaM  environatmtal  effects 
means: 

(1)  Any  iireversible  damage  to 
biological,  commercial,  or  a^icuhmel 
resources  of  importance  to  sodety; 

(2)  Any  r8versfi>le  damage  to 
biol^c^,  commercial,  or  agricultural 
resources  of  importance  to  society  If  the 
damage  persists  beyond  a  dngle 
generation  of  the  damaged  resource  or 
beyond  a  single  year:  or 

(3)  Any  known  or  raasonabiv 
antidpated  loss  of  members  of  an 
endangered  or  threatened  ^>edes. 
Endangered  or  threatened  spedes  axe 
those  spedes  identified  as  such  by  the 
Secreta^  of  the  Interku'  in  acoordance 
with  the  Endangered  Spedes  Act,  as 
amended  (16  U.S.C  1531). 

The  terms  byproduct,  EPA,  tcnpart&, 
impurity,  known  to  or  reaaonabfy 
ascertainable,  manufacture,  new 
chemical  sub^anoe,  person,  attd  test 
data  have  dm  same  meanings  as  in 
§  720.3  of  this  dmpter. 

(cj  Exemption  categories.  This 
exemption  aralies  to  (1)  manufacturers 
of  eacm  new  cnemical  substance 
manufactured  in  quantities  of  10.000 
kilograms  or  less  per  year  under  the 
terms  of  this  exemption,  and  (2)  any 
manufacturer  of  a  new  chemical 
substance  satisfying  all  of  the  low 
environmental  releases  and  hiunan 
exposure  elimbility  criterion  in  the 
following  Twle  1: 


Table  1.— Pboposeo  Low  Release/ 
Exposure  (LoREX)  EuGimLiry  Criteria^ 


Typs  ol  Ennaura  or 
Relwta 

lion 

Human  Expoauia 

Ganaial  PopuWlon 
Expoaura. 

OamuS: . 

Nona 

InhalXInn. 

Nona* 

<1  mj/yi* 

DrInMng  Water.  .... 

Conaumar  Eifiosani. 
Damuk  _ 

Nona 

Inhalation:  _  _ 

Nona 

Woilwf  Expoaum. 
Dannal! . 

None 

InhaWloa* 

Nona,  unlaca  adequate  pro¬ 
tection  provided 

EmSRMMNM  Ra- 

Ambient  SoifBoa 

Water  nalaaaw. 

No  rNaaaaa  reauWng  in  sur- 
taoa  walar  oonoantoaSone 
abova  1  ppb* 

Table  1.— Proposed  Low  Release^- 
P08URE  (LOREX)  ELlOnLITY  CRt- 
TERM*— CoNiimied 


Type  ol  Expoaura  or 

Raiaaea 

EUgbiMy  Ciltaila  for  Examp- 
Son 

AnmmAIrRNaaMB 

PIO  MCMV^BDDIf 

aboua  f  ppSa*  waWauntm- 
nual  avarapa  conoantnflon  * 

LaadlQHMndatolar 

No  maaMa  to  teKM  antoaa 

aabaSiiar  danioMiMSaa  Sial 
toe  axaoxXad  aubaianoa  liaa 
nafPffhim  gmuntl  watof  mi* 
piaMon  potatSW 

*  The  labto  Mt  tw  mMmm  oriMi  I<•qulrad  to  atiplr  4or 


oonoantnUoM  me  ta  owM  Sy  Sto  fiwnm  1m 
■tawtonwi  iriSi  sotonHI  tor  cawlnoswlc,  nwrelaac.  or 

4lD08UV<i  pi44lll4d  M  pRMUtd 

poiiiatod  vndor  aiitiloiS  ourtMO  iMtor  oiltoito  <1  ppm). 

*  ConoonWHon  to  bo  oiloiltoorl  uoing  molhodi  proooriM 
In  40  CFR  721.90 

*  Uoli«  toUcMriito  tomeda:  gwktoy  i 


X  (POiMM  K  I 


‘pgnrP. 


Manufacturers  of  chemical  substanoes 
that  qualify  for  an  exemption  under 
both  paragraph  (c)(1)  and  (c)(2)  of  this 
section  may  apply  for  either  exemption, 
but  not  both. 

(d)  Chemical  substances  that  cannot 
be  manufactured  under  this  exemption. 
A  new  chemical  substance  cannot  be 
manufactured  under  this  section, 
notwithstanding  satisfaction  of  the 
criterion  of  paragraphs  (c)(1)  or  (c)(2)  of 
this  section,  if  EPA  determbm,  in 
accordance  with  paragraph  (g)  of  this 
section,  that  the  substwce,  any 
reasonably  antidpated  metabolites, 
environmental  transformation  products, 
or  byproducts  cd  the  substance,  or  any 
reasonably  antidpated  impnrittos  in  die 
substance  may  cause,  under  antidpated 
conditicms  of  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  the  new  chemical 
substance— 

(1)  Serious  acute  (lethal  or  sublethal) 
effects. 

(2)  Serious  chronic  (induding 
carcinogenic  and  teratogenic)  effects. 

(3)  Significant  environmental  effects. 

(e)  Exemption  notice.  (1)  The 
manufacturer  must  submit  an 
exemption  notice  to  the  EPA  at  least  30 
days  before  manufactiue  of  the  new 
chemical  substance  begins.  The  notice 
must  be  sent  in  writing  to:  TSCA 
Document  Control  Officer  (TS-790),  Rm. 
L-lOO,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401 M  SL,  SW.,  Washington, 

DC  20460.  The  date  of  submission  will 
be  the  date  on  which  the  notice  is 
received  by  the  TSCA  Docinaent 
Control  Officer.  EPA  will  acknowledge 
the  receipt  of  the  notice  by  letter.  The 
letter  will  identify  the  date  on  wfaidi  the 
review  period  be^ns.  The  notice  shall 
be  submitted  using  EPA  Fmm  Na  7719- 


25  (“the  PMN  form*'),  vdikh  may  be 
obtained  from  EPA  by  calling  or  writing 
the  Envinxunwtal  Aasiatance  DMai<m, 
TS-7Q0,  Office  of  PoUtttiop  Prevention 
and  Toxics,  Environmemtal  Protadkai 
Agency,  401 M  St,  SW.,  Weahing^, 
DC.  20460.  The  noticB  shall  contain^ 
of  the  infonnatitm  on  nhamical  identity, 
impurities,  trade  names,  production 
vonime,  usea,  manufschiiing  dies, 
environmaotd  relaese,  and  wcricar 
exposure  required  under  {  $  720.45  end 
720.50  of  this  diaplar.  The  Jbliovring 
additionel  infonnkion  shall  abo  be 
induded: 

(i)  Type  and  cdtegixy  of  nt^ice.  The 
manufacturer  must  cleariy  indicate  on 
the  first  page  of  the  PMN  form  that  die 
submlsston  is  a  TSCA  secdoD  S(hK4) 
exemption  notice,  end  muet  IndioetB 
whet^  the  notice  is  being  eidMnitted 
\mder  paiagreph  (c)(1)  or  (cX2)  of  this 
section. 

(ii)  Production  eohime.  (A) 
Manufacturers  submitting  an  exmnption 
under  paragraph  (c)(l}  of  this  section 
will  be  assimied,  fm  purposes  of 
conducting  the  l^A's  riw  essessment, 
to  be  manufsctoring  st  sm  annnal 
production  volume  of  10,000  kilograms. 
Manufacturers  ivho  intend  to 
manufacture  an  exempted  siffiatance  at 
annual  volumes  of  lem  than  10.000 
kilograms  and  widi  TP  A  to  conduct  its 
risk  assessment  based  upon  sudi  lesser 
annual  production  level  rather  than  a 
10,000-lulograrae  level,  may  so 
dedgnate;  however,  manufacturers  who 
opt  to  designate  annual  prodocthm 
levels  below  10,000  Idlo^eras  shaU  not 
manufacture  more  than  the  deeignatisd 
amount  of  the  exempted  substance 
imless  a  new  exemption  notice  for  a 
higher  (up  to  10,000  kgs)  manufacturing 
volume  is  submitted  to,  and  approved 
by,  EPA. 

(B)  ^nutecturars  eubmiding  en 

sectic^shall  list  tSee^uMted 
maximum  amount  to  be  manufactured 
during  the  first  year  of  production  mid 
the  estimated  maximum  amount  to  be 
manufactured  during  any  12-mondi 
period  during  the  fi^  3  years  of 
production. 

(iii)  Exposure  and  release 
information.  The  manufacturer  must 
include  a  description  of  each  type  of 
manufacturing,  processing,  and  use 
operation  involving  the  new  <iimnical 
substance,  including  identification  of 
the  manufachiring  dto  and  the 
estimated  numbOT  of  processing  or  use 
sites,  situatioiiB  in  whkdi  workw 
eimosure  to  and/or  envircHunwital 
release  of  the  new  chemical  substance 
may  occur,  the  number  of  workers 
exposed  and  the  magnitude,  durati<m, 
and  frequency  of  exposure  uid 
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environmental  release,  and  the  cx>ntrols. 
work  practices,  or  equipment  which 
limit  woricer  exposure  and 
environmental  release.  Where  a 
manufacturer  provides  worker  exposure 
or  environmental  release  control 
descriptions  to  support  the  exemption 
notice,  the  manufacturer  must  maintain 
those  controls  throughout  the  period  of 
the  exemption.  Where  the  physical  form 
of  the  new  chemical  substance 
contributes  to  the  control  of  human 
exposures,  (e.g.,  a  non-volatile  liquid 
form  rather  than  a  powder  form),  the 
manufacturer  must  continue 
manufacturing,  processing,  and/or  using 
the  new  chemical  substance  in  the 
physical  form  described.  Where  another 
manufacturer  holds  an  exemption  for 
the  new  chemical  substance  imder  this 
section,  the  manufacturer  submitting  a 
notice  for  the  additional  exemption 
under  this  section  must  also 
demonstrate  that  the  additional  human 
exposiire  to,  and/or  environmental 
release  of,  the  new  chemical  substance 
resiilting  from  its  manufactured 
volumes  will  not  present  an 
unreasonable  risk  of  injury  to  hiiman 
health  or  the  environment. 

(iv)  Certification.  In  addition  to  the 
certifications  reqriired  in  the  PMN  form, 
the  following  certifications  shall  be 
included  in  submissions  under  this 
section.  The  manufacturer  must  certify 
that: 

(A)  The  manufacturer  intends  to 
manufacture  or  import  the  new 
chemical  substance  for  commercial 
purposes,  other  than  in  small  quantities 
solely  for  research  and  development, 
under  the  terms  of  this  section. 

(B)  The  manufacUirer  is  familiar  with 
the  terms  of  this  section  and  will 
comply  with  those  terms,  including  the 
requirements  to  employ  the  controls, 
work  practices,  or  equipment  to  control 
exposure  to  and  release  of  the  exempted 
substemce  which  is  described  in  the 
exemption  notice. 

(C)  The  new  chemical  substance  for 
whi(±  the  notice  is  submitted  meets  all 
applicable  exemption  conditions. 

(D)  For  substances  manufactured 
under  paragraph  (c)(1)  of  this  section, 
the  manufacturer: 

(1)  Intends  to  commence  manufacture 
of  the  exempted  substance  for 
conunerdal  purposes  within  1  year  of 
the  date  of  the  expiration  of  the  30-day 
review  period,  and  will  withdraw  the 
exemption  in  the  event  that  such 
manufacture  is  not  commenced  within 
that  time. 

(2)  Will  comply  with  any  applicable 
production  volume  limitations  in 
accordance  with  paragraph  (e)(l)(ii)  of 
this  section. 


(2)  Sanitised  copy  of  notice,  (i)  The 
manufachirer  must  make  all  claims  of 
confidentiality  in  accordance  with 
paragraph  (k)  of  this  section.  If  any 
information  is  claimed  confidential,  the 
manufacturer  must  submit  a  second 
copy  of  the  notice,  with  all  information 
claimed  as  confidential  deleted,  in 
accordance  with  paragraph  (k)(3)  of  this 
section. 

(ii)  If  the  manufacturer  does  not 
provide  the  second  copy,  the 
submission  will  be  conridered 
incomplete. 

(3)  Incomplete  notices.  If  EPA  receives 
a  submission  which  does  not  include  all 
of  the  information  required  under 
paragraph  (e)  of  this  section,  the 
submission  ivill  be  determined  to  be 
incomplete  by  EPA.  To  reinitiate  an 
exemption  notice  which  has  been 
declared  incomplete,  a  manufacturer 
must  submit  a  completely  new 
exemption  notice  form  containing  all 
the  required  information;  partial 
submissions  sent  to  EPA  to  supplement 
notices  declared  incomplete  will  not  be 
accepted.  Photocopied  pages  from 
previously  submitted  exemption  forms 
will  be  accepted  provided  that  the 
certifications  page  contains  an  original 
dated  signature. 

(f)  Review  period.  EPA  will  review  the 
notice  submitted  under  paragraph  (e)  of 
this  section  to  determine  whether  the 
new  chemical  substance  is  eligible  for 
the  exemption.  The  review  period  will 
end  30  days  after  receipt  of  the  notice 
by  the  TSCA  Document  Control  Officer. 
Upon  expiration  of  the  30-day  review 
period,  if  EPA  has  taken  no  action,  the 
manufacturer  may  consider  its 
exemption  approved  and  begin  to 
manufacture  the  new  chemical 
substance  under  the  terms  described  in 
its  notice  and  in  this  section. 

(g)  Notice  of  ineligibiiity—{,l)  During 
the  review  period.  If  the  ^A  determines 
dining  the  review  period  that  the  new 
chemical  substance  does  not  meet  the 
terms  of  this  section,  that  the  new 
chemical  substance  meets  one  or  more 
of  the  exclusions  set  forth  in  paragraph 
(d)  of  this  section,  or  that  there  ore 
issues  concerning  toxicity  or  exposiue 
that  require  further  review  which 
cannot  be  accomplished  within  the  30-  . 
day  review  period,  EPA  will  notify  the 
manufacturer  by  telephone  that  the 
substance  is  not  eligible.  This  telephone 
notification  will  subsequently  be 
confirmed  by  certified  letter  &at 
identifies  the  reason(s)  for  the 
ineligibility  determination.  The 
manufoctumr  may  not  begin 
manufacture  of  the  new  dhemical 
substance  without  complying  with 
section  5(a)(1)  of  the  A^. 


(2)  After  the  review  period,  (i)  If  at  any 
time  after  the  review  period  sp^fied  in 
paragraph  (f)  of  this  s^on,  ^A 
obtains  information  through  a  TSCA 
section  8(e)  report  or  through  any  other 
source  indicating  that  the  new  chemical 
substance  does  not  meet  the  terms  of 
this  section,  or  that  any  of  the 
exclusions  set  forth  in  paragraph  (d)  of 
this  section  may  be  applicwle,  EPA 
shall  notify  the  manufacturer  of  that 
substance,  by  certified  mail,  that  its 
exemption  under  this  section  will  be 
revoked. 

(ii)  The  manufacturer  may  continue  to 
manufacture,  process,  distribute  in 
commerce,  and  use  the  substance  after 
receiving  the  notice  under  paragraph 
(g)(2)(i)  of  this  section  if  the 
manufacturer  was  manufacturing, 
processing,  distributing  in  commerce,  or 
using  the  substance  at  the  time  the 
notification  was  received  if  the 
manufacturer  submits  written  objections 
to  EPA  within  15  days  of  receipt  of  the 
notification.  Such  written  objections 
must  state  the  reasons  why  the 
manufacturer  believes  that  the 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Manufacturers  not 
manufacturing,  processing,  distributing 
in  commerce,  or  using  the  substance  at 
the  time  of  the  notification  may  not 
begin  manufacture  until  EPA  makes  its 
final  determination  under  paragraph 
(g)(2)(iii)  of  this  section. 

(iii)  EPA  will  consider  any  objections 
submitted  under  paragraph  (g)(2)(ii)  of 
this  section  and  will  make  a Itoal 
determination  on  whether  to  revoke  the 
exemption.  EPA  will  notify  the 
manufacturer  of  the  final  determination 
by  certified  mail  within  15  days  of 
receipt  of  the  objections  submitted 
under  para^ph  (g)(2)(ii)  of  this  section. 

(iv)  Withm  24  hours  of  receipt  of  a 
final  determination  from  EPA  mat  an 
exemption  is  revoked,  the  manufacturer 
of  the  substance  for  which  the 
exemption  was  revoked  shall  cease  all 
manufacturing,  processing,  distribution 
in  commerce,  and  use  of  that  substance. 
The  manufacturer  may  not  resume 
manufacture,  processing,  distribution  in 
commerce,  or  use  until  it  submits  a 
premanufacture  notice  imder  section 
5(a)(1)  of  the  Act  and  part  720  of  this 
chapter  and  the  notice  review  period 
has  ended. 

(v)  Action  under  this  paragraph  does 
not  preclude  action  under  sections  7, 

15, 16,  and  17  of  the  Act. 

(h)  Additional  information.  If  the 
manufacturer  of  a  new  chemical 
substance  under  the  terms  of  this 
exemption  obtains  test  data  or  other 
information  indicating  that  the  new 
chemical  substance  may  not  qualify  for 
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the  examption,  die  manu&ctitrer  must 
submit  thna  data  or  information  to  EPA 
v-ithin  15  wotkiiig  days  of  racdpt  of  the 
infonnadon.  If,  dariag  the  nodoe  review 
period,  the  submitter  (rfitains 
possessioa,  oontiol.  m  knowledge  of 
new  mfoimatioa  that  materially  adds  to, 
changes,  or  otherwise  makes 
significantly  more  complete  die 
information  included  in  the  notice,  the 
submitter  must  send  that  information  to 
the  address  listed  on  the  notice  form 
within  10  days  of  receiviiig  the  new 
information,  but  no  later  than  5  days 
before  the  and  of  the  notice  review 
period.  The  new  submission  must 
clearly  identify  the  submitter  and  the 
exemption  nonce  to  which- the  new 
information  is  related.  If  the  new 
information  becomes  available  during 
the  iast  S  days  of  the  notice  review 
period,  the  submitter  must  immediately 
inform  its  EPA  contact  for  that  notice  by 
tsienhane. 

(1)  Changes  in  manufacturing  site, 
vse.  human  exposure  and 
environmental  release  ctHttrols,  and 
certain  manufacturing  volumes,  fl) 
Chemical  substances  manufactuied 
under  this  section  must  be 
manufactured  at  the  she  or  sites 
described,  under  the  human  exposure 
and  environmental  release  controls 
described,  and  for  the  uses  described  in 
the  approved  exemption.  Chamical 
substances  manufactured  under 
paragraph  (c)(1)  of  this  section  and  in 
specific  annual  production  volumes 
designated  pursuant  to  paragraph 
fe)(l)(ii)  of  this  section  must  not  exceed 
the  10,000  kilograms  per  year  volume, 
or  the  designate  volume,  whichever  is 
apoticabls. 

(2)  Any  person  who  manufactures  a 
new  chemical  sifostance  under 
paragraph  (cKl)  or  (cK2)  of  this  section 
must  comply  with  the  provisions  of  this 
section,  including  submission  of  a  new 
cotioa  under  paragraph  (e)  of  this 
section,  before: 

(i)  Manufacturing  the  new  chranical 
substance  at  a  site  that  was  not 
approved  in  a  previous  exemption 
notice. 

(ii)  Manufocturing  the  new  chemical 
substance  for  a  use  tiiat  was  not 
approved  in  a  previous  exemption 
notice. 

(iii)  Manufacturing  the  new  chemical 
substance  without  employing  the 
human  exposure  and  environmental 
release  controls  approved  in  a  previous 
exemption  notice. 

(iv)  Manufacturii^  the  chemical 
substance  in  annuel  production 
volmnes  above  any  volume  specified 
under  paragraph  (e)(lXii)  of  this  section. 

(3)  In  an  exemj^on  notice  informing 
EPA  of  a  chaoge  in  site,  worker 


protection  or  environmental  releeee 
controle,  or  use,  the  manufocturer  it  not 
required  to  provide  the  eeme 
information  submitted  to  EPA  in  e 
previous  exemption  notice  on  that 
chemical  sabetence.  The  new  exenqttion 
notice,  however,  muat  indicate  the 
identity  of  the  new  dMmical  subataiioe; 
the  manufacturar's  name;  the  name  and 
telephone  number  of  a  technical 
contact:  and  looaticm  of  the  new  site, 
worker  protection  or  enviranmMitai 
release  controls,  or  use  infotmadan.  Ihe 
notice  must  also  include  the  EPA- 
dasignated  examption  number  of  the 
previous  submission  and  a  new 
certification  by  the  manufacturer,  as 
described  in  paragraph  (a)(l)(iv)  of  this 
section. 

(j)  Customer  oodfication.  (1) 
Manufacturers  of  new  chamical 
substances  described  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section  must 
notify  processors  and  industrial  users 
that  the  substance  can  be  used  only  for 
the  uses  specified  in  the  exemption 
notice.  Tim  manu&cturer  must  also 
inform  processors  and  industrial  users 
of  any  controls  specified  in  the 
exemption  notice.  The  manufacturer 
may  notify  processors  and  industrial 
users  by  means  of  a  container  labeling 
system,  written  notification,  or  any 
other  method  that  adequately  informs 
them  of  use  restrictions  or  controls. 

(2)  A  manufoctursr  of  a  new  chemical 
substance  described  in  paragraph  tc)(2) 
of  this  section  may  distribute  tne 
chemical  substance  only  to  otiier 
persons  who  agree  in  writing  to  not 
further  distribute  the  substance  until  it 
has  been  reacted  or  otherwise  rendered 
into  a  physical  form  or  state  in  whidi 
releases  and  expostires  above  the 
paragraph  (c)(2)  eligibility  criteria  vrill 
not  occur. 

(3)  If  the  manufacturer  learns  that  a 
direct  or  indirect  customer  is  processing 
or  using  the  exempt  substance  in 
violation  of  use  restrictions  or  without 
imposing  prescribed  worker  protection 
or  environmental  release  controls,  the 
manufacturer  must  cease  distribution  of 
the  substance  to  the  customer  or  the 
customer’s  supplier  immediately.  The 
manufacturer  must  also  report  this 
action  to  EPA  within  15  days  under 
paragraph  (h)  of  this  section.  Within  30 
days  of  its  receipt  of  the  report,  EPA 
will  notify  the  manufacturer  wh^her. 
and  under  what  conditions,  distribution 
of  the  chemical  substance  to  the 
customer  may  resume. 

(k)  Confidentiality.  (1)  If  the 
manufacturer  submits  infonnation  to 
EPA  under  this  section  which  the 
manufacturer  claims  to  be  confidential 
business  information,  the  manufoctnier 
must  clearly  identify  the  infonnation  id 


the  time  of  scfomfosion  to  EPA  by 
brackeitiog,  circling,  or  underiinuig  it 
and  stamping  it  with  ’’OONFIDOCnAL** 
or  some  other  appropriate  designation. 
Any  infonnation  so  Identified  be 
treated  in  aocmdanoe  with  the 
prooedurea  In  40  CFR  pait  2.  Any 
information  not  claim^  confidactial  at 
the  time  of  submission  may  be  made 
availAle  to  the  public  without  further 
notice. 

(2) (i)  Any  poson  vriio  asserts  a  claim 
of  confidentfolity  for  chemical  identity 
under  this  paragraph  must  provide  a 
generic  chemical  name  that  is  cmly  as 
generic  as  necessary  to  protect  the 
confidential  chemical  identity  of  the 
particular  chemical  substeoce.  The 
name  shmild  reveal  the  specific 
chemical  identity  to  the  nuudmum 
extenyaossfole. 

(ii)  1m  generic  name  provided  by  the 
submitter  will  be  subject  to  EPA  review 
and  approval  in  accordance  with  the 
procedures  specified  in  §  720.85{bK6)  of 
this  chapter.  The  generic  name  provided 
by  the  submitter  or  an  alternative 
selected  by  EPA  under  these  procedures 
will  be  placed  on  a  public  list  of 
substances  exempt  under  this  section. 

(3)  If  any  information  is  claimed 
confidential,  the  manufactiirer  must 
submit  a  second  copy  of  the  notice  with 
all  information  claimed  as  confidential 
deleted.  EPA  will  place  the  second  copy 
in  the  public  file. 

(1)  Determination  of  first 
manufacturer  of  a  new  chemical 
substance.  (1)  A  person  who  intends  to 
manufacture  a  new  chemical  substance 
under  paragraph  (c}(l)  of  tiiis  section 
may  d^ermine  whether  that  particular 
substance  is  already  being  manufactured 
under  that  section  and,  therefore, 
subject  to  the  reqmrements  of  paragraph 
(8)(l){iii)  of  this  section,  by  submitting 

a  notice  on  the  substance  under 
paragraph  (e)  of  this  section.  EPA  will 
inform  the  manufocturer  within  the  30- 
day  review  period  whether  another 
person  is  already  manufacturing  the 
substance  under  the  exemption. 

(2)  Alternatively,  the  manufacturer 
may  ask  EPA  whe^r  another 
manufacture  is  already  producing  the 
new  chemical  substance  undetiiis 
section.  EPA  will  respond  to  this 
inquiry  only  if  EPA  determines  that  the 
manufacturer  making  the  inquiiy  has 
shown  a  bcma  fide  intent  to  manufacture 
in  accordance  with  the  procedures  set 
out  in  40  CFR  720.25(b)(2)  through 
(b)(9). 

(3)  If  EPA  determines  that  the 
manufacturer  has  not  shown  a  bona  Me 
intent  to  menufactore  the  new  substance 
under  the  terms  of  tiiis  section,  EPA  will 
promptly  notify  the  manufoctwrar.  The 
manufocturer  may  then  submit  a  notice 
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under  paragraph  (e)  of  this  sectim  at  a 
notice  undw  section  5(a)(1)  of  the  Act. 

(4)  If  EPA  determines  that  the 
manufacturer  has  shown  a  bona  fide 
intent  to  manufacture  the  new  diemical 
substance  under  the  terms  of  this 
section,  EPA  will  promptly  inform  the 
manufacturer  whether  tne  substance  is 
being  manufactured  under  this  section. 

If  the  substance  is  not  being 
manufactured  under  thin  section,  the 
manufacturer  may  submit  a  notice 
under  paragraph  (e)  of  this  section.  If 
the  new  chemical  substance  is  being 
manufactured  under  this  section,  the 
manufacturer  may  submit  a  notice 
under  paragraph  (e)  of  this  section  if  the 
manufacturer  can  demonstrate  that  the 
additional  human  exposure  to,  and/or 
environmental  release  of,  the  new 
chemical  substance  resulting  from  its 
manufactured  volumes  will  not  present 
an  unreasonable  risk  of  inju^  to  human 
health  or  the  environment.  If  such 
demonstration  camiot  be  made,  the 
manufacturer  must  sulmiit  a  notice  ' 
under  section  5(a)(1)  of  the  Ad  or  one 
of  the  other  section  5  exemptions. 

(m)  Exemptions  granted  under 
superseded  regulations,  Manufactiuers 
holding  exemptions  granted  imder  the 
supers^ed  requirements  of  $  723.50  (as 
in  effect  on  (insert  date  1  day  before 
effective  date  of  final  rule])  shall  either 
continue  to  comply  with  those 
requirements  at  apply  for  a  new 
exemption  pursuant  to  this  section.  If  a 
new  exemption  for  a  chemical  substance 
is  granted  under  this  exemption,  the 
prior  exemption  for  such  substance 
shall  be  void. 

(n)  Recordkeeping.  (1)  Each 
manufocturer  of  a  new  chemical 
substance  described  in  paragraph  (c)  of 
this  section  miist  maintain  records  of 
the  annual  production  voltune  of  the 
new  chemical  substance  under  the 
exemption  and  documentation  of 
information  in  the  exemption  notice  and 
compliance  with  the  terms  oi  this 
section.  Such  records  must  be  retained 
at  each  facility  owned  or  controlled  by 
the  exemption  holder  where  the 
exempted  substance  is  manufactured  or 
processed.  Records  maintained  under 
this  paragraph  must  be  retained  for  5 
years  after  t^  date  of  their  preparation. 

(2)  Any  person  who  manufactures  a 
new  diemical  substance  imder  the 
terms  of  this  section  must,  upmi  request 
of  a  duly  designated  representative  of 
EPA,  permit  such  pers<m  at  all 
reasonable  times  to  have  access  to  and 
to  copy  records  kept  under  paragraph 
(nKl)  of  this  section. 

(3)  The  manufacturer  must  submit  the 
records  listed  in  paragr^rh  (nXD  of  this 
section  to  EPA  upon  written  mqaesL 
Manufacturers  must  provide  these 


records  within  15  woridng  days  of 
receipt  of  such  request 

(o)  Compliance.  (1)  Failure  to  comply 
with  any  provision  of  this  section  is  a 
violation  of  secticm  15  of  the  Act  (15 
U.S.a  2614). 

(2)  Submitting  materially  mideading 
or  false  information  in  coimection  with 
the  requirements  of  any  providon  of 
this  section  is  a  violation  of  this  secti(xi 
and  therefore  a  violation  of  section  15 
of  the  Act  (15  U.S.C  2614). 

(3)  Violators  may  be  subject  to  the 
dvil  and  criminal  penalties  in  section 
16  of  the  Act  (15  U.S.C  2615)  for  each 
violation. 

(4)  EPA  may  seek  to  enjoin  the 
manufacture  or  processing  of  a  chemical 
substance  in  violation  of  this  section,  or 
act  to  seize  any  chemical  substance 
manufactured  or  proceMed  in  violation 
of  this  section,  or  take  other  action 
under  the  authority  of  section  7  of  the 
Act  (15  U.S.C  2606)  or  section  17  of  the 
Act  (15  U.S.C.  1616). 

(FR  Doc.  93-2773  Filed  2-5-93;  8:45  am) 
BiujNQ  cooa  SMO-aO-F 
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Premanufactura  Notification; 

Revisions  of  Pramamifactura 
Notification  Regulatlorta;  Proposed 
Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA) 
mandates  that  the  Environmental 
Protecticm  Agency  (EPA,  or  the  Agency) 
review  the  potential  health  and 
environmentd  effects  of  new  chemical 
substances  prior  to  their  manufacture  or 
import  and  take  acticm  to  prevent 
unreasonable  risks  before  they  occur. 
Section  S(a)(l)  of  TSCA  requi^  that 
persons  notify  EPA  at  least  90  days 
before  they  manufacture  orimport  a 
new  chemical  substance  for  commercial 
purposes.  Since  1979,  EPA  has  reviewed 
over  20,000  section  5  notices  for  new 
chemical  substances.  During  the 
intervening  years,  EPA  has 
implemented  a  mimber  of  non* 
regulatory  initiatives  which  have 
enabled  the  Agency  to  review  a  growing 
numbmr  of  new  chemical  substances.  In 
order  to  achieve  further  efficiencies  and 
resource  savings  fat  both  EPA  and 
submitters  of  section  5  notices,  the 
Agency  is  proposing  a  number  of 
regulatory  initiatives  to  reduce  the 


administrative  costs/burdens  of  the 
section  5  new  dtemicals  program.  These 
proposals  would  allow  EPA  to 
concentrate  its  limited  resources  on 
identifying  and  controlling  those 
chemi^  substances  most  likely  to 

E resent  an  unreasonable  risk  of  injury  to 
eahh  and  the  environment 
OATES:  Comments  must  be  received  by 
April  9, 1993.  If  requwted,  EPA  will 
conduct  public  hearings  on  the 
proposed  rule  amendironts.  Requests  to 
make  an  oral  presentation  must  be 
received  by  April  9, 1993. 

ADDRESSES:  All  comments  and  requests 
to  speak  at  the  public  heering  must  be 
sent  to:  TSCA  Docummt  Control  Office 
(TS-790),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-201, 401 M  St,  SW., 
Washington,  DC  20460,  (Phone;  202- 
260-1532). 

Comments  should  include  the  docket 
control  number.  The  docket  control 
number  for  this  amendment  is  OPPTS- 
50594.  Since  some  comments  may 
contain  confidential  business 
information  (CBI).  all  comments  must  be 
sent  in  triplicate  (with  additional 
sanitized  copies  if  CBI  is  involved). 
Comments  on  this  proposed  rule  will  be 
placed  in  the  rulemaking  record  and 
will  be  available  in  the  TSCA  Public 
Docket  Office,  Rm.  NE-G-004  at  the 
above  address  betwemi  8  a.m.  and  12 
noon  and  1  p.m.  and  4  p.m.,  Monday 
through  Fri^y,  exclud^  public 
holidays. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  B.  Hazen,  Directs, 

,  Environmental  Assistance  Division  (TS- 
'  799).  Office  of  Pollution  Prevention  and 
Totics,  Environmental  Protection 
Agency.  Rm.  E-543-B.  401  M  St..  SW.. 
Washington.  DC  20460,  Telephone: 

(202)  554-1404,  TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  This  dociunent, 
along  with  three  other  related 
documents,  OPPTS-50594,  50595,  and 
50596  is  available  as  an  electronic  file 
on  The  Federal  Bulletin  Board  at  9K)0 
a.m.  on  the  date  of  publication  in  the 
Federal  Register.  By  modem  dial  (202) 
512-1387  or  call  (202)  512-1530  for 
disks  or  paper  copies.  This  document 
and  the  tiuee  related  documents  are 
available  in  Postscript,  Wordperfect, 
and  ASCn. 

EPA  published  its  final 
premanufacture  notification  (PMN)  rule 
(40  CFR  part  720)  on  May  13, 1983  (48 
FR  21722)  and  subsequently  amended 
certain  parts  of  the  rule  on  September 
13. 1983  (48  FR  41132)  and  April  22. 
1986  (51  FR  15096). 
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I.  Background 

A.  Authority 

Section  5(a)(1)  of  TSCA  requires  that 
persons  notify  at  least  90  days 
before  they  manufacture  or  import  a 
new  chemical  substance  for  commercial 
purposes.  For  the  purposes  of  TSCA,  a 
new  chemical  subkance  is  one  that  is 
not  listed  in  the  Master  File  of  the  TSCA 
Chemical  Substance  Inventory  ("the 
Inventory"),  which  consists  of 
substances  reported  under  the  Inventory 
Reporting  Reflations  (40  CFR  part  710) 
of  1977  and  mso  added  via  Notices  of 
Commencement  of  Manufacture  or 
Import  (NC)C)(40  CFR  720.102)  from 
submitters  of  premanufacture  notices 
(PMN). 

B.  History/Rationale 

In  this  dooiment  EPA  is  proposing  to 
amend  the  Premanufacture  Notification 
(PMN)  Rule  to  reduce  the  costs  of 
administering  the  New  Chemicals 
Program  and  to  implement  other 
efficiencies  for  EPA  and  submitters.  A 
discussion  of  the  basis  for  these 
proposed  amendments  follows: 

1.  Submission  of  correct  chemical 
identities  in  section  5  notices  and  Bona 
Fide  Inventory  search  notices.  Based  on 
the  information  reported  to  EPA,  each 
substance  in  the  Inventory  is  accurately 
and  uniquely  identified  by  a  chemical 
name  that  is  both  systematic  and 
descriptive  (either  a  Chemical  Abstracts 
(CA)  Index  Name  or  a  CA  Preferred 
Name).  For  each  of  the  substances 
whose  identities  have  not  been  claimed 
as  confidential  business  information 
(CBI)  by  its  submitter,  a  Chemical 
Abstects  Service  Registry  Number 
(CASRN)  is  also  assigned  to  further 
identify  that  substance  in  the  Inventory. 

Since  the  compilation  of  the 
Inventory  in  1979,  EPA  has  routinely 
conduct^  Inventory  searches  to 
determine  whether  each  substance 
newly  reported  in  a  PMN  or  a  Bona  Fide 
Notice  is  already  listed.  Whenever  the 
Agency  can  quicddy  determine  that  a 
reported  substance  is  already  included 
in  the  Inventory,  a  submitter  of  a  Bona 
Fide  Notice  does  not  have  to  file  a  PMN. 
Similarly,  rapid  searches  of  the 
Inventory  may  preclude  submitters  of 
secrtion  5  notices  frem  waiting  for  PMN 
review  periods  to  expire.  This  may 
result  in  considerable  time  and  resource 
savings  fcff  both  industry  and  EPA,  and 
ehminate  the  expenditure  of  resources 
to  review  or  estimate  the  properties  of 
such  substances. 

For  both  PK^s  and  Bona  Fide 
Notices,  a  submitter  must  provide 
chemical  identity  information  that  EPA 
considers  sufficient  to  acxmrately 
descsibe  the  substance  in  question.  For 


PMNs,  these  requirements  are  specified 
at  §  720.45(a),  and  the  corresponding 
requirements  for  Bona  Fide  Notices  are 
stipulated  at  $  720.25(b)(2)(i).  An 
accurate  chemical  identity  is  not  only 
necessary  for  determining  whether  a 
substance  is  included  in  the  Inventory, 
but  also  to  accuratelv  assess  the  risk  of 
a  new  substance  ancl  ensure  that  the 
substance  EPA  reviews  is  precisely  the 
substance  the  submitter  intends  to 
manufacture  or  import. 

Over  the  past  13  years  of  the  PMN 
program,  EPA  has  spent  a  considerable 
amount  of  time  and  resources 
developing  the  precise  chemical 
identification  data  on  PMN  and  Bona 
Fide  Notice  substances  that  are 
necessary  for  searching  the  Inventory 
and  accurately  assessing  risk.  The 
Agency’s  resource  expenditure  on  a 
PMN  or  Bona  Fide  Notice  is  significant 
even  when  the  chemical  identity 
information  is  reported  correctly. 
However,  at  least  25  percent  of  the 
submitted  notices  contain  errors, 
discrepancies,  or  ambiguities  in  the 
reported  chemical  identity  information. 
The  process  of  identifying  and  notifying 
submitters  of  these  problems,  requesting 
and  receiving  acceptable  corrections  for 
the  originally  submitted  information, 
and  keeping  track  of  the  delays  and 
suspensions  of  notice  reviews  diuing 
the  correction  process  multiplies  the 
Agency’s  initid  review  burden  and 
utilizes  an  excessive  ammmt  of  Umited 
Agency  resources. 

^erefore,  the  Agency  is  proposing  to 
require  that  submitters  of  section  5 
notices  and  Bona  Fide  Notices  provide 
for  each  reported  substance  the  most 
currently  valid  CA  Index  Name  or  CA 
Preferred  Name  that  is  consistent  with 
TSCA  Inventory  listings  for  similar 
substances,  in  order  to  reduce  delays 
caused  by  incorrect  or  ambi^ous 
chemical  identities,  to  expemte 
Inventory  searches,  and  to  save 
resoiirces.  EPA  believes  this  proposed 
reqiliremMit  would  benefit  submitters  as 
well  as  the  Agency. 

One  of  the  principal  benefits  of  this 
proposed  amendment  to  sifomitters  of 
new  chemical  notices  is  that  the 
percentage  of  cases  currently  delayed  or 
suspended  due  to  chemical  identity 
proolems  would  be  significantly 
reduced,  since  submitters  would  have 
resolved  most  of  the  chemical  identity 
problems,  discrepancies,  and 
uncertainties  before  reporting 
substances  to  EPA.  A  lower  percentage 
of  cases  being  delayed  or  suspended 
would  not  only  correspond  to  a 
reduction  in  the  number  of  technical 
inquiries  and  requests  for  additional 
information  from  EPA,  but  also  decrease 
the  administrative  biirdens  involving 


suspended  submissions  that  are 
currently  borne  by  both  the  chemical 
industry  and  EPA.  In  addition, 
significant  reductions  in  chemical 
identity  problems  and  administrative 
delays  would  enable  the  Agency  to  issue 
more  rapid  responses  to  Bona  Fide 
Notices. 

The  currently  valid  CA  names  to  be 
required  up  front  from  submitters  under 
this  proposal  would  almost  always  be 
consistent  with  TSCA  Inventory  listings 
for  similar  substances,  since  Chemical 
Abstracts  Service  (CAS),  the  authority 
on  CA  nomenclature,  assisted  EPA  in 
developing  chemical  nomenclature  for 
the  Inventory.  The  Agency  has,  to  a 
large  extent,  adopted  CAS’ 
nomenclature  conventions.  Submitters 
can  consequently  benefit  from  this 
consistency  by  being  able  to  know 
before  the  start  of  the  Notice  review 
period  just  how  the  Agency  will  identify 
their  substances  for  TSCA  purposes. 

This  knowledge  would  assist  PMN 
submitters  who  wish  to  prepare 
chemical  product  literatiire  at  an  earlier 
time  that  identifies  the  substance  to 
potential  customers,  and  in  the  case  of 
importers,  to  the  U.S.  Customs  Service. 

In  addition,  this  information  would  help 
reduce  the  need  to  submit  PMN 
corrections  or  chemical  identity 
amendments. 

By  establishing  correct  chemical 
identities  before  submitting  Notices  to 
EPA,  sifomitters  could  also  more 
cap^ly  conduct  their  own  searches  in 
pimlic  sources  of  Inventory  data.  As  a 
result,  they  would  be  able  to  determine 
mare  often  when  substances  are  already 
included  in  the  Inventory,  thus  avoiding 
the  submission  of  unnecessary  Notices. 

Submitters’  early  knowledge  of 
correct  substance  identities  would  also 
enhance  the  chemical  industry’s 
compliance  efforts  with  TSCA 
regulations.  A  number  of  submitters  in 
the  past  have  at  some  point  found 
themselves  out  of  compliance  with 
TSCA  by  felling  to  submit  PMNs  or 
Invento^  correction  requests  for  certain 
substances  they  incorre^y  thought 
were  on  the  Inventmy.  ’The  chance  of  a 
submitter  inadvertently  violating  TSCA 
due  to  his/her  confusion  about  how  EPA 
would  identify  a  particular  substance 
would  be  largely  reduced  if  submitters 
knew  firsthand  how  their  substances 
would  most  likely  be  identified  for 
Inventory  purposes, 

EPA  would  also  derive  considerable 
benefits  from  this  proposal.  *1110  Agency 
would  no  longer  have  to  devote  such 
extensive  resources  toward  determining 
correct  chemical  identities  and  the  most 

substances  reported  in  PMNs  and  in 
Bona  Fide  Notices.  'The  current  resource 


Federal  Regiater  /  Vol.  58.  No.  24  /  Monday.  February  8.  1993  /  Proposed  Rules 


7663 


expenditure,  already  significant  for  each 
notice  containing  correct  chemical 
information,  is  multiplied  when  the 
chemical  identity  information  provided 
by  submitters  is  incorrect,  incomplete, 
or  ambiguous. 

This  proposed  amendment  would  also 
facilitate  and  lower  the  Agency’s  cost  of 
searching  the  Inventory  fm  newly 
reported  substances.  Since  the  Inventory 
has  been  continually  developed  based 
on  CA  nomenclature.  Inventory  searches 
would  be  easier  to  perform  and  more 
likely  to  identify  matching  listings  with 
the  use  of  correct  CA  nomenclature  and 
CASRNs  provided  by  submitters. 

In  order  to  reduce  the  chance  that 
persons  would  unknowingly  submit 
incorrect  chemical  names,  this  proposal 
would  encourage  submitters  to  obtain 
correct  chemic^  identity  information 
directly  from  CAS  before  reporting 
substances  in  PMNs  and  Bona  Fide 
Notices.  However,  since  the  proposal 
allows  submitters  to  obtain  the  specified 
chemical  names  from  any  source, 
persons  would  not  be  required  to  obtain 
this  information  from  CAS. 

2.  Revision  of  the  Bona  Fide  Notice 
requirements  for  requesting  Inventory 
searches.  Manufacturers  and  importers 
are  responsible  for  determining  whether 
a  substance  is  a  new  chemical  substance 
under  TSCA  and  therefore  whether  they 
are  subject  to  the  section  Sfa)  notice 
requirements.  The  publish^  TSCA 
Chemical  Substance  Inventory:  1985 
Edition  and  the  1990  Supplement  to  the 
1985  Edition  Of  The  TSCA  Inventory 
can  often  be  used  to  determine  whether 
specific  chemical  substances  are  already 
included  in  the  non-confidential  portion 
of  the  Inventory.  Computer  tapes 
containing  chemical  names  listed  in  the 
Inventory,  which  are  updated  on  a  semi¬ 
annual  fai^s  and  which  the  public  can 
purchase  from  the  National  Technical 
Information  Service  (NTIS).  can  be  used 
as  alternatives  to  the  printed  Inventory 
editions  for  this  purpose.  In  addition, 
persons  may  also  choose  to  conduct 
searches  of  the  non-confidential  portion 
of  the  Inventory  by  accessing  the 
services  of  any  of  several  commercial  or 
government  diatabases  containing 
Inventory  substance  information.  In 
1986,  EPA  discontinued  its  service  of 
responding  to  public  requests  for 
routine  sea^es  of  the  non-confidential 
portion  of  the  Inventory.  However,  the 
Agency  continues  to  respond  to  written 
inquiries  regarding  complex  chemical 
identification  issues  or  clarification  of 
Inventory  nomenclature  or  listing 
policies. 

Substances  for  which  the  chemical 
identities  are  claimed  as  CBI  are  listed 
by  TSCA  accession  numbers  and  generic 
chemical  names  in  the  publldy 


available  Inventory.  Each  generic  name 
describes  a  possible  set  of  simdlar 
substances  hi  order  to  serve  as  a  masked 
identity  for  a  specific  confidential 
chemi^  substance.  If  a  chemical 
substance  is  listed  on  the  public 
Inventory  under  a  generic  diemical 
name,  it  is  usually  difficult  for  the 
p\iblic  to  determine  vdiether  a  specific 
substance  consistent  with  that  generic 
name  is  really  a  new  or  existing 
substance  under  TSCA.  It  has  dways 
been  the  Agency’s  reroonsibility  under 
the  statute  to  protect  mm  public 
disclosure  any  information  reported 
under  TSCA  that  submitters  claim  as 
CBI.  EPA  protects  each  confidential 
substance  identity  by  publishing  only 
the  generic  chemical  name  chosen  or 
agreed  to  by  its  submitter. 

To  enable  a  person  to  know  if  a  given 
substance  matches  a  confidential 
chemical  substance  identity  listed  in  the 
Inventory,  EPA  established  procedures 
at  §  720.25{b)  to  inform  persons  whether 
a  substance  Aey  intend  to  manufactrue 
or  import  is  alrrady  included  in  the 
Inventory,  or  whether  the  substance  is 
consider^  a  new  chemical  substance ' 
subject  to  the  section  5(a)  notification 
requirements.  Under  these  procedures,  a 
person  requesting  this  information  from 
EPA  first  must  demonstrate  a  ^na  fide 
intent  to  manufacture  or  import  the 
substance  by  submitting  in  writing  the 
information  required  at  $  720.2S(b)(2). 
EPA  will  not  honor  any  other  request  to 
search  the  confidential  portion  of  the 
Inventory,  since  EPA  can  only  disclose 
the  existence  of  a  confidential  Inventory 
substance  to  a  third  party  upon  the 
Agency’s  receipt  of  a  Bona  Fide  Notice, 
as  stipulated  in  the  Inventory  Reporting 
Regulations  and  the  PMN  Rule,  at 
§  710.7(g)(1)  and  §  720.25(b)(1). 
respectively. 

Over  the  past  several  years,  the 
number  of  Bona  Fide  Notices  submitted 
to  EPA  has  steadily  increased.  Of  the 
Bona  Fide  Notice  substances  not  foimd 
in  the  Inventory,  approximately  half 
have  not  been  sub^uently  reported  in 
PMNs  by  the  submitters.  This 
phenomenon  is  unexpected  since  in  the 
Bona  Fide  Notice  submitters  included 
signed  certification  statements  of  their 
intention  to  manufacture  or  import 
these  substances  for  commerdm 
purposes.  Further,  there  are  a  growing 
number  of  Bona  Fide  Notices  which  are 
found  to  be  incomplete  for  which 
submitters  fail  to  subsequently  provide 
complete  information,  long  alter  EPA 
notifies  them  that  the  minimmn 
information  requirements  have  not  been 
met.  These  circumstances  imply  that 
many  Bona  Fide  Notice  submitters  may 
not  have  a  demonstrable  intent  to 
manufacture  or  import  these  substances. 


Althou^  EPA  understands  that 
changing  business  situations  can  nullify 
a  company’s  commercial  intentions,  it  is 
likely  that  many  submitters  have 
reported  their  braa  fide  intent 
prematurely,  perhaps  before  they  have 
sufficiently  assessed  the  technical 
viability,  marketability,  or  profitability 
of  the  substance.  The  Agency  believes 
that  submitters  should  ^ve  reached 
positive  decisions  on  these  and  other 
criteria  before  genuinely  possessing 
bona  fide  intentions  to  commercialize 
substances.  Alternatively,  many  other 
submitters  may  have  con^tionally 
intended  to  commercialize  certain 
substances,  depending  on  whether  or 
not  the  substances  were  already 
included  in  the  Inventory.  EPA  believes 
that  neither  of  these  circumstances  is 
consistent  with  a  bona  fide  intent  to 
manufacture  or  import  irndm-  TSCA, 
according  to  the  spirit  and  intent  of 
§  §  710.7(g)(1)  and  720.25(b)(1). 

In  an  attempt  to  promote  the 
submission  of  Bona  Fide  Notices  that 
reflect  serious  commercial  intentions, 
EPA  proposes  to  amend  the  PMN  Rule 
and  the  foventory  Reporting  Regulations 
by  revising  the  reqtiirements  for  Bona 
Fide  Notices,  such  that  the  submitted 
informatimi  would  more  clearly 
demonstrate  a  genuine  intention  to 
manufacture  or  import  a  given 
substance  for  a  commercial  purpose. 

The  Agency  believes  that  the  amended 
provisions  of  this  proposal  represent  a 
well-balanced  tradeoff  from  the  existing 
inforq^ation  requirements  and  will  help 
to  ensure  the  integrity  of  the  Bona  Fide 
Notice  program.  Tlie  amended 
provisions  would  not  require  submitters 
to  generate  any  new  information  that 
they  would  not  already  be  likely  to 
know  at  the  time  they  truly  have  bona 
fide  intentions.  The  requi^ 
information  concerns  basic  business  and 
technical  questions  that  any  submitter 
would  have  already  answered  in  order 
to  make  an  informed  decision  to 
manufacture  or  import  a  substance.  If 
one  has  not  already  invested  the  time 
and  effort  to  seriously  think  about  and 
answer  the  types  of  questions  posed  by 
the  amended  provisions,  the  Agency 
believes  that  it  is  highly  imlikely  that 
this  person  has  established  a  bona  fide 
intent  to  manufacture  or  import  the 
substance.  Thus,  the  revised  provisions 
should  not  constitute  an  increased 
burden  to  submitters,  since  persons 
with  a  demonstrable  bona  fide  intent 
should  have  already  answered  these 
questions  before  a  manufacturing  or 
importing  decision  is  reached,  and 
would  be  able  to  benefit  from  or  utilize 
the  informaticm  developed  and  obtained 
in  responding  to  the  questions. 
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EPA  believes  that  these  amended 
revisions  would  also  improve  the 
Agency’s  ability  to  protect  the  CBI  of 
persons  submitting  notices  under  TSCA. 

It  has  always  been  the  responsibility  of 
EPA  to  protect  from  public  disclosure 
any  information  reported  under  TSCA 
that  submitters  claim  as  CBL  According 
to  §  §  710.7(g)  and  720.25(b),  a  specific 
chemical  identity  listed  in  the 
confidential  Inventory  can  only  be 
disclosed  to  a  third  party  if  that  person 
has  demonstrated  a  bona  fide  intent  to 
manufacture  or  import  the  substance  for 
a  commercial  pvupose.  Under  the 
present  provisions,  however,  there  is  the 
chance  that  some  CBI  may  be  disclosed 
to  Bona  Fide  Notice  submitters  that, 
unknown  to  EPA,  do  not  have  genuine 
intentions  to  commercialize  substances. 
Requiring  Bona  Fide  Notice  submitters 
to  provide  the  information  requested  by 
the  proposed  amendments  would 
improve  the  Agency’s  ability  to  protect 
the  CBI  of  the  original  submitters  of 
Inventory-listed  substances  by  enabling 
the  EPA  to  be  more  selective  about 
which  Bona  Fide  Notice  submitters  are 
entitled  to  receive  specific  CBI 
concerning  Inventory-listed  substances. 
Consequently,  all  submitters  of  PMNs 
for  substances  subsequently  added  to 
the  Inventory  or  initial  Inventory 
reporting  forms  could  benefit  firom  the 
resulting  enhanced  integrity  of  the  Bona 
Fide  Notice  program.  In  addition,  EPA 
would  not  have  to  spend  significant 
resources  processing  notices  that  do  not 
represent  serious  conunercial 
intentions.  ^ 

3.  Amendment  of  the  "Two  Percent 
Rule"  for  polymers  to  allow  submitters 
greater  flexibility  in  determining  the 
amount  of  monomer  or  other  reactant 
used  in  the  manufacture  of  a  polymer. 
The  PMN  rule  requires  reporting  new 
polymers  on  the  basis  of  the  amormts  of 
monomers  and  other  reactants  used  in 
the  reaction,  “as  charged’’  to  the 
reaction  vessel,  and  on  the  dry  weight 
of  the  pol)rmer  manufactured.  This 
approach,  which  has  been  in  effect  since 
the  Inventory  reporting  regulations  were 
published  on  Dumber  23, 1977  (42  FR 
64572),  was  adopted  because  the 
Agency  and  the  regulated  community 
believed  it  would  be  difficult  to  identify 
the  exact  amount  of  monomers  or 
reactants  incorporated  in  the  final 
polymer.  The  method  of  reporting  the 
percent  composition  of  monomers  and 
other  reactants  “as  charged’’  was  viewed 
as  a  reasonable  approach  by  chemical 
and  polymer  industries. 

Due  to  advanced  analytical 
capabilities  developed  over  the 
intervening  years,  certain  polymer 
manufactvuers  have  asked  EPA  to  revise 
the  current  “Two  Percent  Rule”  to  allow 


manufacturers  the  option  of  determining 
the  amounts  of  monomers  and  other 
reactants  that  are  “in  chemically 
combined  form”  (incorporated)  in  a 
polymer  as  an  alternative  to  the  current 
practice  of  requiring  reporting  based  on 
the  amounts  added  (ch^ed)  to  the 
reaction  vessel.  EPA  has  considered 
industry’s  request  and  is  proposing  an 
amendment  to  the  ‘“rwo  Percent  Rule” 
to  allow  this  optional  reporting 
procedure.  The  Agency  believes  that 
allowing  submitters  to  report  on  the 
basis  of  amounts  incorporated  in  the 
polymer  could  provide  a  better  indicator 
of  physical,  chemical,  and  toxicologidal 
properties  of  polymers.  At  the  same 
time,  this  woiUd  allow  manufacturers 
greater  flexibility  in  commercial 
innovation,  reduce  the  number  of 
unnecessary  PMNs  representing  slight 
variations  in  polymer  composition,  and 
provide  greater  consistency  with 
international  reporting  poUdes. 

However,  as  vnU  be  described  below, 
the  Agency  believes  there  are  certain 
draw^cks  and  burdens  involved  in 
using  the  method  of  computation  based 
on  incorporated  amoimts  of  monomers 
and  reactants. 

Under  the  proposal,  manufacturers 
would  still  be  allowed  to  use  the 
“amoimts  charged”  method  to 
determine  the  polymer  chemical 
identity.  However,  they  would  also  have 
the  option  of  determining  the  amounts 
incorporated  in  the  manufactured 
polymer.  If  a  company  chooses  the  latter 
method,  EPA  believes  that  it  is 
reasonable  to  require  that  such 
manufacturers  maintain  in  their  records 
analytical  data  that  demonstrate  that  the 
amounts  of  monomers  and  other 
reactants  incorporated  in  the 
manufactured  polymer  have  been 
accurately  determined.  This  will  allow 
the  Agency  and  the  company  to  verify 
compliance  in  a  straightforward 
manner. 

EPA  recognizes  that  it  was  a  matter  of 
convenience,  rather  than  one  of  science, 
to  have  thus  far  required  reporting  of  the 
amounts  of  polymer  reactants  ch^ed 
rather  than  the  amounts  incorporated; 
the  former  method  requires  only 
“bookkeeping”,  while  the  latter  may 
require  extensive  and  expensive 
analytical  work. 

After  nearly  13  years  of  experience 
with  the  Inventory  and  PMN  reporting 
rules,  however,  chemical  manufacturers 
and  EPA  reviewers  have  come  to  realize 
that  the  convenience  of  the  “amount 
charged”  approach  has  drawbacks.  In 
particular,  the  current  approach  of 
identifying  many  polymers  based  on 
monomers  and  reactants  charged  to  the 
reactor  in  quantities  significantly  larger 
than  the  amounts  found  to  be 


incorporated  in  the  polymer  does  not 
properly  represent  the  physical, 
chemicu,  and  toxicolo^cal  properties 
of  the  polymer. 

Under  tne  PMN  rule,  inefficiently 
incorporated  reactants,  reactants 
charged  in  large  excess,  and  reactants 
with  other  functions  besides  their 
reactant  ones  are  often  likely  to  produce 
reportable  polymers,  even  thou^  the 
degree  of  cnei^cal  incorporation  may 
be  less  than  or  eoual  to  2  percent.  For 
example,  free-radical  initiators  are  often 
charged  in  quantities  greater  than  2 
percent  in  order  to  start  many  polymer 
chains  simultaneously  and  limit  tne 
amount  of  hi^-molecular-weight 
polymer  produced.  Chemical 
incorporation  is  inefficient,  since  many 
processes  other  than  chain  initiation  can 
consume  the  initiator.  The  weight  of  the 
final  polymer  that  can  be  attributed  to 
fragments  originating  from  the  initiator 
is  often  less  than  two  percent  by  weight. 
A  manufecturer  may  use  many  different 
initiators,  all  charg^  at  greater  than  2 
percent,  to  produce  what  would  be  the 
same  polymer  if  the  “incorporated” 
methcm  of  computation  was  used.  The 
result  has  been  what  many 
manufacturers  believe  to  m  excess 
reporting.  Similar  problems  arise  with 
solvents  that  have  reactive  functions, 
and  with  neutralizing  agents  used  in 
excess  of  their  salt-forming  capacities. 
Technical  details  concerning  the  “Two 
Percent  Rule”  are  contained  in  the 
paper  entitled,  “Supporting  Document 
on  Computation  of  Weight  Percent  of 
Reactants”,  which  is  available  in  the 
public  docket  for  this  document 
IOPPTS-505931. 

Since  the  Agency  has  always  believed 
the  actual  content  of  a  polymer  to  be  a 
better  indicator  of  its  pnysical, 
chemical,  and  toxicological  properties, 
and  settled  upon  the  “amount  charged” 
method  of  computation  as  a  matter  of 
convenience  to  industry,  it  now  seems 
reasonable,  in  the  light  of  experience,  to 
allow  the  submitter  to  optionally  use  the 
amounts  of  monomers  and  other 
reactants  incorporated,  basing  the 
computation  on  the  “imputed  charge” 
as  described  in  the  public  docket  for 
this  document.  Therefore,  EPA  is 
proposing  an  amendment  to  allow 
optional  use  of  the  method  to  determine 
percentage  composition  based  on  the 
amounts  of  reactants  present  in 
chemically  combined  form  in  the 
polymer. 

ihe  use  of  the  “incorporated”  method 
may  have  regulatory  consequences.  The 
percentage  of  chemical  incorporation  of 
a  given  reactant,  and  its  “imputed 
charge”  value,  could  possibly  change 
and  result  in  the  need  to  submit  an 
additional  section  5  notice  if  there  was 
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a  modification  in  the  manufacturing 
process,  either  inadvertent  or 
intentional,  even  if  there  was  no  change 
in  tile  amounts  and  identities  of  the 
reactants  charged  to  the  reaction  vessel. 
Changes  in  reaction  temperature,  in  the 
type  of  catalyst  or  solvent  used,  or  in  the 
method  and/or  order  of  charging  the 
reactants  to  the  reaction  vessel  are 
examples  of  such  processing 
modifications  that  could  possibly  affect 
the  degree  of  chemical  incorporation 
and  the  “imputed  charge"  of  a  given 
reactant  when  the  charged  amounts  of 
reactants  remain  unchanged.  Such  a 
change  could  hypothetically  cause  the 
weight  percentage  of  a  minor  reactant  to 
increase  from  less  than  or  equal  to  2 
p^ent  to  above  2  percent,  resulting  in 
the  automatic  requirement  that  this 
reactant  be  included  in  the  Inventory 
description  of  the  polymer.  If  this 
reactant  was  not  originally  intended  to 
be  included  in  the  polymer  identity  for 
TSCA  purposes,  the  processing  change 
could  result  in  tiie  isolation  of  a 
different,  reportable  polymer  substance 
before  a  section  5  notice  was  submitted. 
Consequently,  persons  could  find 
themselves  in  Eolation  of  the  PMN 
Rxile,  even  though  the  charged  amounts 
of  the  reactants  had  never  ^n  changed. 
Compared  to  using  the  “as  charged" 
method,  it  would  be  more  difficult  to 
prevent  this  type  of  potential  TSCA 
violation  when  the  computation  method 
based  mi  incorporation  is  used.  Thus, 
the  potential  regulatory  liability  to 
industry  could  increase  to  the  extent 
that  the  “incorporated"  method  is  used. 

The  proposed  amendments  make 
clear  that  an  Inventory  correction 
request  or  9  PMN  correction  request 
received  after  the  end  of  the  notice 
review  period  will  not  be  allowed  to 
cover  a  new  polymer  identity  that  may 
occur  if  a  processing  change  causes  the 
“imputed  charge"  value  of  a  reactant  to 
increase  from  less  than  or  equal  to  2 
percent  to  above  2  percent,  when 
reported  percent  composition  data  are 
based  on  amounts  incorporated.  In 
addition,  an  Inventory  correction 
request  or  a  PMN  correction  request 
received  by  EPA  after  the  end  of  the 
notice  review  period  will  not  be  allowed 
to  cover  a  change  in  the  TSCA  chemical 
identity  of  a  polymer  that  may  occur  if 
a  submitter  dianges  computation 
methods  from  the  “incoi^rated" 
method  to  the  “charged"  method,  or 
vice  versa.  A  chemi^  identity 
correction  request  of  this  type  will  only 
be  accepted  if  this  request  is  received  by 
EPA  dvtring  the  applicable  section  5 
notice  review  period. 

4.  Submission  of  multiple  photocopies 
of  section  5  notices.  EPA,  in  order  to 
complete  its  review  of  each  section  5 


notice  within  statutory  timeframes, 
must  currently  make  multiple  copies  of 
the  PMN  form  and  any  accompanying 
documents  to  make  tlmm  available  to 
many  technical  reviewers  in  the  Agency 
simultaneously.  Making  these  copies 
presents  difficulties  in  terms  of  time  and 
expense  to  the  Agency.  For  example, 
some  documents  received  are  in  non* 
standard  sizes,  or  have  other 
characteristics  that  make  photocopying 
difficult.  Further,  duplication  of 
documents  containing  CBl  requires 
special  handling  procures.  These 
problems  lead  to  inevitable  time  delays 
for  staff  access  to  documents.  Therefore, 
the  Agency  is  proposing  an  amendment 
to  require  that,  in  addition  to  the 
original  copy  of  the  section  5  notice  and 
attachment(s),  plus  one  sanitized  copy 
in  which  CBl  has  been  deleted, 
submitters  provide  EPA  witii  two 
additional  copies  of  the  notice  itself  that 
include  all  continuation  sheets  for 
information  required  in  the  notice  and 
two  additional  copies  of  test  data,  other 
data,  and  any  optional  information 
provided  as  attachments  to  the  notice. 
EPA  believes  that  this  proposal  will 
expedite  the  PMN  review  process  by 
allovring  reviewers  to  have  access  to  the 
documents  in  a  more  timely  manner  and 
enabUng  the  Agency  to  shift  resources 
from  photocopjdng  services  to  scientific 
reviews. 

5.  Electronic  transmission  of  section  5 
notices.  EPA  is  proposing  to  amend 

$  720.40  to  allow  reporting  via  magnetic 
or  other  electronic  media.  Because  the 
Agency  is  still  in  the  early  stages  of 
planning  for  reception  of  electronic 
submissions,  it  is  premature  to  specify 
a  format.  However,  the  Agency  is 
developing  standardized  electronic 
reporting  formats  and  mechanisms  such 
as  submission  by  magnetic  tapes, 
diskettes,  and  electronic  forms.  EPA 
believes  that  transmission  of 
submissions  via  electronic  media  may 
be  quicker  than  mail,  if  Electronic  Data 
Interchange  (EDI)  is  adopted  as  a 
transmission  mechanism.  In  any  case, 
direct  loading  of  data  to  a  computer 
system  is  more  efficient  than  keystroke 
data  entry  and  ensures  data  quality. 
Readers  are  referred  to  the  FMeral 
Register  of  July  30. 1990  (55  FR  31030) 
for  further  discussion  of  the  Agency’s 
policy  on  electronic  reporting. 

6.  Standard  form  for  Notices  of 
Commencement  (NOC).  Manufacturers 
and  importers  are  required  at 

§  720.102(b)  to  submit  a  NOC  to  EPA’s 
Document  ^ntrol  Officer  within  30 
calendar  days  of  the  first  day  of 
manufacture  or  import  for  a  commercial 
purpose.  The  NOC  must  be  submitted 
Jby  the  PMN  submitter.  Currently,  there 
is  no  required  reporting  form  for  a  NOC. 


Although  EPA  provides  a  voluntary  cne- 
page  NOC  form  to  submitters  with  PMN 
receipt  acknowledgement  letters, 
submitters  may  use  any  type  of  letter  or 
form  that  includes  the  necessary 
information.  Many  submitters  routinely 
use  the  NOC  form,  and  its  use  has 
simplified  EPA’s  receipt  of  NOC 
information.  In  cases  where  the 
volimtary  NOC  form  is  not  used,  a 
significant  nvunber  of  NOCs  has  created 
difficulty  because  they  wne  not 
recogni^  as  NOCs  or  contained 
confusing,  missing,  or  ururecessary 
information.  These  problems  have 
resulted  in  a  waste  of  time  aiul 
resources  for  both  submittOTS  and  EPA 
personnel  who  must  prepare  or  review 
these  notices. 

EPA  is  proposing  the  mandatory  use 
of  a  one-page  NOC  form,  which  the 
Agency  believes  would  enable  all  NOC 
submitters  to  benefit  from  the  simple, 
quick  NOC  process  that  users  of  the 
voluntary  form  already  possess.  The 
required  use  of  such  a  form  would  also 
reduce  EPA  processing  time  for  NOCs. 

C.  Other  Initiatives  Being  Considered 

The  Agency  is  also  considering  the 
following  initiatives  but  is  not 
proposing  any  additional  PMN  rule 
amendments  at  this  time. 

1.  Development  of  requirements  that 
all  reporting  facilities  provide  certain 
information  about  their  geographic 
location.  To  date,  for  PK^  reporting 
purposes,  the  Agency  has  requested  the 
street  address  of  manufacturing, 
processing,  and  use  facilities  under  the 
control  of  ffie  submitter.  'The  Agency  is 
currently  considering  developing 
requirements  for  an  &A-wide  policy 
which  would  require  that  all  facilities 
reporting  imder  any  EPA-administered 
program  provide  certain  information 
about  their  geographic  location  beyond 
the  general  street  address.  This 
information  would  assist  environmental 
analyses  and  allow  data  to  be  integrated 
based  on  specific  locational 
information.  In  addition,  this  approach 
would  promote  enhanced  use  of  EPA’s 
extensive  resources  for  cross-media 
environmental  analysis  and 
management  decisions.  The  policy  is 
expected  to  include:  latitude/longitude 
coordinates,  specific  method  used,  a 
text  description  of  location,  and  an 
estimate  of  accuracy.  In  order  to 
incorporate  this  policy  into  the  PMN 
rule,  the  Agency  has  established  a 
workgroup  to  analyze  and  propose 
requirements  for  this  type  of  specific 
information  in  section  5  notices  in  order 
to  better  describe  the  sites  of 
manufacture  and  processing  of  a  new 
chemical  substance.  The  Agency  is 
requesting  comments  on  whether  this 
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infonnation  should  be  included  in  all 
section  5  notices  and  NOCs. 

At  some  futiire  date,  the  roporting 
forms  for  all  section  5  submissions  may 
be  revised  to  provide  space  for  the  entry 
of  latitude/longitude  coordinates  for 
each  site  of  manufacture,  importatimi, 
or  processing  under  the  sub^tter’s 
control,  an  indication  of  the  specific 
method  used  to  determine  coordinates, 
a  text  description,  and  an  estimate  of 
accuracy.  Mirny  companies  already 
report  thin  data  under  other  EPA  rules, 
so  providing  this  data  would  not  be 
unduly  burdensome.  Also,  it  need  only 
be  determined  once  per  facility,  as  the 
latitude/longitude  coordinates 
presumably  wouldn’t  change.  Possible 
issues  include  the  definition  of 
“facility”,  as  the  site  of  research  and 
development  activity  may  be  diffarent 
than  tl^t  of  manufacture  or  importation. 
The  possible  need  to  submit  additional 
and/or  updated  locational  data  with  the 
NOC  is  also  being  studied. 

2.  Enhanced  review  of  all  confidential 
claims  submitted  to  the  Agency.  The 
Agency  is  not  proposing  to  amend  the 
language  of  the  rule  pertaining  to  CBI. 
However,  EPA  is  giving  notice  that  it 
intends  to  review  each  PMN  submission 
containing  a  CBI  claim  and  make 
appropriate  detwminations  an  the 
validity  of  that  claim.  This  higher  level 
of  scrutiny  arises  from  EPA’s  conclusion 
that  claims  for  CBI  protections  are  being 
used  indiscriminately  without  regard  to 
statutory  or  regulatory  restrictions. 
Because  of  this,  and  the  need  to  handle 
all  claimed  material  as  CBI  until  such 
claims  are  verified,  withdrawn,  or 
rejected,  CBI  procedures  consume  an 
inordinately  large  amount  of  Agracy 
resources  that  may  not  be  justified. 

EPA  requests  that  PMN  submitters 
carefully  review  and  tailor  each  CBI 
claim  so  that  only  that  information 
which  must  be  confidential  is  claimed 
CBI.  Submitters  should  review  the 
statutory  CBI  provisions  contained  in 
TSCA  section  14,  the  general  CBI 
regulatory  provisions  contained  in  40 
CFR  chapter  I.  §  2.201,  et  seq.  end  the 
specific  PMN  CBI  regulatory  provisions 
contained  in  40  CFR  720.80,  et  seq. 
before  making  any  confidentiality 
claims. 

Furthermore,  if  a  submitter  chooses  to 
submit  a  CBI  claim  in  a  PMN  (or  othw 
section  5  notice),  the  submitter  must 
provide  a  copy  of  the  submission 
(including  all  health  and  safety  data)  for 
the  public  file  with  all  confidential  data 
deleted  as  required  at  $  720.80(bK2). 

The  failure  to  comply  with  this 
requirement  may  result  in  the  PMN 
being  declared  incomplete  in 
accordance  with  §  720.65.  If  the 
submission  is  declared  incomplete,  the 


notice  review  period  lor  the  PMN 
substance  will  not  begin  until  the  mattN 
is  rectified. 

The  confidentiality  provisians  of  the 
Rule  take  into  considerBtian  the  variotts 
requirements  of  the  Act,  including  the 
n^:  (1)  To  provide  nonconfidential 
materUd  to  ^  public,  (2)  to  give  EPA 
infmmation  it  needs  to  respond  to 
Freedom  of  Information  Act  (FOIA) 
requests,  (3)  to  allow  persons  to  assert 
claims  of  confidentiality,  and  (4)  to 
reduce  iincertainty  about  the  criteria 
EPA  vrill  use  in  making  omfidentiality 
determinations. 

The  regulated  community  is  reminded 
that  confidentiality  claims  asserted  in 
the  PMN,  including  those  for  chemical 
identity,  will  be  renewed  in  accordance 
with  the  mocedures  set  forth  in  40  CFR 
part  2,  suopart  B. 

Concerning  chemical  identity 
information  included  in  health  and 
safety  studies  provided  in  the  PMN,  the 
Agency  considers  the  specific  chemical 
identity  always  to  be  part  of  a  health 
and  safety  study  even  when  it  does  not 
appear  in  the  study.  As  such,  under 
TSCA  section  14(b),  EPA  may  not 
withhold  from  the  public  the  data  from 
health  and  safety  studies,  including 
specific  chemicd  identity.  The  only 
exception  to  this  policy  is  if  disclosure 
would  reveal  confidential  processes 
used  in  the  manufacturing  or  processing 
of  a  chwnical  substance  or  mixture,  or 
reveal  the  proportions  of  a  mixture,  or 
if  the  iqpecific  chemical  identity  is 
wholly  unnecessary  to  interpret  the 
health  and  safety  studies.  TMs  issue  was 
previously  discussed  in  the  final  PMN 
rule  of  May  13. 1983  (48  FR  21739- 
21740).  Sped^  language  regarding 
EPA's  au^mity  to  deny  certain  claims 
for  confidentiality  in  a  health  and  safety 
study  appears  at  40  CFR  720.90. 

Lastly,  with  regard  to  CBI  claims  filed 
in  a  NOC,  submitters  are  reminded  that 
under  no  circumstances  may  they  assert 
a  CBI  claim  for  chemical  identity  in  an 
NOC  if  the  submitted  chemical  identity 
was  not  claimed  CBI  in  the  PMN. 

CBI  claims  asserted  for  chemical 
identities  submitted  in  PMNs  are  not 
automatically  renewed  upon  Notice  of 
Conunencement.  EPA,  consistent  with 
the  NOC  regulations  at  §  $  720.102  and 
720.85(b).  requires  CBI  assertions  for  the 
chemical  identity  of  a  substance  to  be 
fully  substantiated  upon  Notice  of 
Commencement.  Despite  the  existence 
of  a  CBI  claim  for  chemical  idraitity  in 
the  NOC,  the  diemical  identity  will  be 
placed  on  the  public  Inventixy  without 
further  notice  from  EPA  if  not 
accompanied  by  appropriate 
substantiation  of  this  CSI  claim. 


n.  PfaciMsioa  of  PnqpoMd  Aionrfmits 

1.  Correct  chemJcal  idaatity,  EPA  fa 
proposing  to  amend  $  720.45(a)  of  the ' 
PMN  rule  to  require  th^  submitters  irf 
section  5  notfees  and  Bona  Fide  Notices 
jnrovide  the  most  currmtly  valid 
Oiemical  Abstracts  (CA)  Index  Name  or 
CA  Preferred  Name  far  each  reported 
substance  that  is  consistent  with  TSCA 
Inventory  listings  for  sinrilar  substances. 
This  proposal  will  require  that  a 
curroatly  valid  Chemical  Abstracts 
Service  Registry  Number  (CASRN) 
consistent  with  this  CA  Name  also  be 
reported  for  the  substance  if  it  already 
e^dsts  for  that  substance.  Under  the 
current  PMN  Rule,  CA  nomenclature  is 
indicated  as  a  preferred,  but  not  a 
required,  chemical  naming  system  for 
PMN  reporting.  Therefore,  submittOTS 
can  presently  identify  the  PMN 
substance  using  alternative 
nomenclature.  The  proposal  would 
retain  all  of  the  other  (^mical  identity 
information  required  et  §  720.45(a). 
including  molecular  formula  and, 
diemical  structure  information. 
However,  for  substances  not  able  to  be 
characterized  by  a  single  diemical 
structure,  the  submitt^  structural 
diagram  must  be  as  complete  as  one  can 
reasonably  ascertain.  Failure  to  fully 
comply  with  the  chemical  identific^on 
elements  of  this  requirement  would 
result  in  the  notice  being  dedared 
incomplete  by  EPA  pursuant  to 
§  720.65(cKl)>  Sudi  incomplete  notices 
will  not  be  processed  or  renewed  by  the 
Agency  un^  the  diemical  identification 
rermirement  is  satisfied. 

Although  a  CAS  Registry  Number 
(CASRN)  is  not  routinely  required  for  a 
reported  substance  if  a  CASl^  is  not 
already  available,  and  though  the 
propo^  only  requires  that  CASRNs  be 
reported  for  substances  that  already 
have  them,  EPA  strongly  recommends 
that  submitters  provide  CASRNs  for  all 
reported  substances,  espedally  when 
the  chemical  identity  is  not  being 
claimed  as  CBI.  Having  more  substances 
reported  with  CASRNs  would  save  EPA 
resources  involved  with  chemical 
review  and  Inventory  searching. 
Submitters  would  provide  a  CA  Index 
Name  or  CA  Preferred  Name  that  is 
consistent  with  the  application  of  the 
9th  Collective  Index  (9CI)  of  CA 
nomenclature  rules  and  conventions. 
Whether  to  report  a  CA  Index  Name  or 
Preferred  name  for  a  substance  depends 
on  how  well-defined  the  chemical 
identity  of  the  substance  is  with  respect 
to  the  existence  of  a  definite  molecular 
formula  to  describe  it;  any  given 
substance  can  only  be  properly  assigned 
either  a  CA  Index  Name  or  a  CA 
Preferred  Name,  according  to  CA 
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nomenclature  policies.  A  CA  Index 
name  is  assigned  to  any  substance 
having  a  known  molecular  formula, 
whereas  a  CA  Preferred  Name  is  given 
to  any  substance  having  no  definite 
moleoilar  formula. 

For  well-defined  substances  - 
appropriately  named  using  CA  Index 
nomenclature,  the  specific  chemical 
name  chosen  as  most  accurately 
describing  the  substance  should  be 
based  on  all  that  the  submitter  can 
reasonably  ascertain  about  its  chemical 
structure,  including,  where  applicable, 
the  degree  of  structural  specificity  of  the 
substance  (i.e.,  whether  or  not  specific 
isomers  are  intended  to  be  produced  in 
a  reaction).  For  poorly  defined 
substances  properly  named  using  CA 
Preferred  nomenclature,  the  spe^c 
name  of  choice  should  be  bes^  on  the 
submitter’s  knowledge  of  the  identities 
of  the  chemical  precursors  used,  the 
sources  of  the  reactants  (i.e.,  synthetic, 
isolated  or  obtained  by  processing  firom 
certain  naturally  occurring  materials, 
etc.),  the  nature  of  the  reaction,  and  the 
types  of  chemical  substances 
constituting  the  product  combination, 
etc. 

For  any  type  of  substance  reported, 
one  needs  to  consider  whether  there  are 
any  impurities  or  byproducts  of  no 
commercial  value  existing  in  the 
product  composition  in  order  to  know 
which  product  components  are 
reportable.  Impurities  or  byproducts  of 
no  commercial  value  are  not  considered 
reportable  substances  under  TSCA. 

V^ien  more  than  one  substance 
results  firom  a  reaction,  one  should 
determine  whether  or  not  the  product 
combination  can  be  viewed  for  TSCA 
purposes  as  a  mixture  of  separately 
r^mrtable  substances.  For  example, 
when  the  intended  product  combination 
is  known  to  always  be  completely 
composed  of  a  specific  number  of 
identified  substances  that  do  not  react 
with  one  another,  the  combination  can 
be  represented  as  a  mixture  under 
TSCA.  If  this  is  not  the  case,  then  a 
single  cbemical  name  must  be  used  to 
collectively  describe  the  product 
combination  as  one  substance. 

Concerning  the  degree  of  chemical 
structure  information  that  can  be 
reasonably  ascertained  for  a  given 
substance,  submitters  should 
understand  that,  for  TSCA  Inventory 
purposes,  all  substances  are  categorized 
by  ^A  into  two  groups  according  to  the 
degree  of  certainty  about  the  chemical 
structure  of  a  substance:  Class  1  and 
Class  2.  Class  1  substances  are  those  of 
precisely  known  chemical  composition 
for  whi(±  a  single,  complete  structural 
diagram  can  be  drawn.  Class  2 
substances  are  those  having  chemical 


compositions  not  completely  definite  or 
known  and,  therefore,  they  cannot  be 
characterize  by  defi^te,  complete 
chemical  structure  diagrams.  This  • 
proposal  would  require  complete 
structural  diagrams  to  be  provided  for 
Class  1  substances;  Class  2  substances 
would  require  partial  structure  diagrams 
that  are  as  complete  as  can  be 
ascertained  firom  the  Class  2  chemical 
identity.* 

This  proposed  chemical  identification 
requirement  could  be  satisfied  if  the 
submitter  uses  the  services  of  CAS,  or 
the  services  of  another  dremical 
information  organization,  service 
bureau,  or  consultant  that  the  submitter 
considers  capable  of  generating  correct 
CA  names,  tmemical  structure  diagrams 
or  molecular  formulae  where 
appropriate,  and  obtaining  necessary 
CASRNs.  Alternatively,  the  submitter 
could  search  publicly  available 
databases  to  retrieve  this  information,  if 
available,  or  attempt  to  generate  a  name 
without  assistance  firom  another  person 
or  organization,  if  the  submitter  has 
sufficient  knowledge  about  CA  90 
nomenclature  rules  and  conventions 
and  about  how  similar  substances 
should  be  named  for  the  Inventory. 
Information  describing  CA 
nomenclature  rules  and  conventions  can 
be  obtained  from  CAS.  Printed  copies  of 
the  non-confidential  Inventory  can  be 
purchased  from  the  Government 
Printing  Office,  and  computer  tapes 
containing  this  Inventory  information 
can  be  pu^ased  firom  me  National 
Technical  Information  Service  (NTIS). 

Regardless  of  who  or  which 
mechanism  the  submitter  uses  to 
determine  correct  chemical 
identifications,  in  order  to  obtain  the 
currently  correct  chemical  names  for 
substances  before  reporting  them  to  EPA 
in  section  5  notices  or  Bona  Fide 
Notices,  submitters  would  be  expected 
to  provide  the  party  generating  the  CA 
nomenclature  with  the  same  cmemical 
identity  information  that  the  submitter 
would  have  to  send  to  EPA  if  reporting 
the  substance  in  a  PMN:  the  same  types 
of  information,  levels  of  detail,  and 
degrees  of  specificity,  etc.  The  party  ' 
assigning  a  chemical  identity  for  the 
piupose  of  a  substance  being  reported  in 
a  PMN  or  Bona  Fide  Notice  should 
ensure  that  the  name  choice  reflects  the 
current  CA  nomenclature  rules  and 
conventions,  as  well  as  how  similar 
substances  are  named  for  the  Inventory, 
or  else  the  chemical  name  will  bo 
incorrect  and  the  notice  could  be 
declared  incomplete  by  the  Agency. 

In  order  to  meet  the  proposed 
requirement,  submitters  could  choose 
between  two  optional  methods  of 
obtaining  the  diemical  identification  of 


any  substance  to  be  reported.  These 
alternatives  are  described  below  as 
Method  1  and  Method  2.  Submitters 
would  need  to  indicate  in  each  notice 
which  of  the  two  methods  is  being  used. 

Method  1,  A  submitter  using  this 
method  would  obtain  the  correct 
chemical  identification  directly  firom 
CAS  prior  to  submitting  a  notice  to  EPA. 
EPA  understands  that  CAS  would  set  up 
and  operate  a  special  extension  of  CAS 
Regis^  Services  for  identifying 
substances  to  be  submitted  under  TSCA. 
CAS  would  provide  such  services 
pursuant  to  arrangements  between  CAS 
and  persons  informing  CAS  that  their 
substances  will  be  reported  to  EPA  in  a 
PMN.  an  exemption  application,  or  in  a 
Bona  Fide  Notice. 

Submitters  would  call  or  write  CAS 
directly  for  complete  instructions  on 
how  to  use  the  special  extension  of  CAS 
Refristry  Services  for  TSCA  submitters. 

Submitters  would  be  required  to 
provide  a  copy  of  the  chemical 
identification  report  obtained  firom  CAS 
along  with  the  completed  PMN,  to 
verify  that  they  obtained  the 
information  directly  from  CAS. 

EPA  believes  that  most  submitters 
would  find  it  advantageous  to  utilize  the 
services  of  CAS  to  meet  this 
requirement.  CAS  is  generally 
recognized  as  a  world  authority  on 
substance  identity,  and  is  the  ultimate 
source  of  the  most  current  and  correct 
CA  nomenclature  and  CAS  Registry 
Numbers.  Furthermore,  only  CAS  can 
generate  new  CAS  Registry  Numbers. 
CAS  also  developed  the  nomenclature 
conventions  that  are  widely  used  by 
other  organizations  throughout  the 
world,  and  has,  since  1977,  assisted 
EPA  in  the  development  of  the  TSCA 
Inventory  and  the  identification  of  the 
Inventory’s  substances.  Many  submitters 
of  section  5  notices  have  been 
voluntarily  obtaining  chemical 
identities  firom  CAS  on  a  routine  basis 
before  reporting  substances  to  EPA, 
thereby  l^efitting  from  the  early 
recognition  and  resolution  of  chemical 
identity  uncertainties.  Furthermore,  due 
to  CAS’  familiarity  with  TSCA 
Inventory  and  nomenclature  policies, 
EPA  believes  that  chemical  names  and 
other  chemical  identity  information 
assigned  by  CAS  according  to  this 
method  would  almost  always  be 
acceptable  to  the  Agency.  For  these 
reasons,  EPA  would  strongly 
recommend  that  submitters  use  the 
services  of  CAS  to  satisfy  the  amended 
provisions. 

Submitters  should  note,  however,  that 
if  EPA  disagrees  with  the  identification 
assigned  by  CAS  to  a  given  substance, 
the  Agency  reserves  the  right  to  be  the 
final  authority  on  how  a  reported 
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substance  should  be  named  and 
represented  for  the  Invmtcuy.  In  the  rare 
event  EPA  does  not  agree  with  a 
chemical  name,  CAS^,  chemical 
structure  (»  molecular  formula  provided 
to  a  submitter  by  CAS  for  TSCA 
purposes  according  to  Method  1,  EPA 
would  work  vdth  CAS  under  an  existing 
technical  support  contract  to  either 
modify  the  submitted  chemical  identity 
when  necessary  or  confirm  that  the 
CAS’  identification  is  most  appropriate, 
to  ensure  that  a  correct  TSCA 
description  is  assigned.  Using  Method  1, 
there  would  be  no  delay  or  additional 
cost  to  the  submitter  resulting  from  an 
identification  error  by  CAS  ot  an 
idmtity  verification  request  by  EPA, 
and  the  review  period  would  continue 
iminterrupted.  EPA  would  assume 
responsibility  for  resolving  chemical 
identity  problems  occurring  when 
Method  1  is  iised. 

Method  2.  Using  this  method  a 
submitter  may  obtain  the  required 
chemical  identity  information  fiom  any 
chemical  information  organization, 
service  bureau,  or  consultant,  from 
someone  on  the  submitter’s  staff,  or  can 
retrieve  or  develop  the  proper  CA 
identifications  himself/herself.  EPA 
emphasizes  that  with  this  method 
submitters  would  need  to  provide  for 
each  substance  a  correct  CA  Index  or 
Preferred  Name  and  other  chemical 
identity  information,  as  stipulated 
vmder  $  720.45(a),  that  are  consistent 
with  Inventory  listings  for  similar 
substaiu:es.  It  would  be  the  submitter’s 
responsibility  undw  Method  2  to  seek 
the  required  information  from  a  source 
the  submitter  believes  to  be  sufficiently 
knowledgeable  about  CA  nomenclature 
conventions  and  TSCA  Inventcoy 
listings. 

In  contrast  to  Method  1,  if  a  submitter 
uses  Method  2  and  reports  any  chemical 
identity  information  ^at  is  considered 
incorrect  by  EPA,  the  submitter,  not  the 
Agency,  would  be  considered 
responsible  for  correcting  the  chemical 
identification.  EPA  would  declare  such 
a  notice  incomplete  imder  §  720.65(c)(1) 
and  would  not  further  process  or  review 
it  until  die  submitter  provides  the  fully 
correct  chemical  identity  information 
stipulated  under  the  proposed 
amendment. 

Concerning  the  task  of  generating 
correct  CA  nomenclature,  it  should  be 
noted  that  there  are  many  chemical 
names  on  the  CAS  Registry  File, 
particularly  CA  Preferred  Names  used 
for  indefinitely  described  substances, 
that  are  not  appropriate  for  uniquely 
identifying  substances  on  the  Inventory. 
Thus,  the  application  of  just  the  CA 
nomenclature  rules  to  name  a  new 
substance  would  not  guarantee  an 
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accept^le  chemical  name  frv  TSCA 
purposes.  One  must  also  be  familiar 
witn  t^  wejrs  in  which  similar 
substances  are  listed  in  the  Invmitmy. 

Regardless  which  method  is  chosen 
by  a  submitter  for  properly  identifying 
a  reported  substance,  EPA  remains  the 
final  audioiity  in  naming  new 
substances  imder  TSCA. 

In  order  for  submittws  to  have  ample 
time  to  become  femiliar  with  the 
process  of  obtaining  chemical  identity 
informatioo  from  CAS,  another 
chemical  information  service,  or  a 
consulting  party  for  obtaining  chemical 
identifications,  it  is  recommended  that 
submitters  contact  their  chosen  source 
at  least  1  or  2  months  before  the 
intended  submission  date  of  a  notice. 
This  is  especially  important  the  first 
time  one  would  have  to  report  under 
this  proposed  amendment 

EI^  would  also  caution  submitters, 
however,  not  to  obtain  or  develop  a 
chemical  identification  more  than 
several  months  ahead  of  when  they 
intend  to  submit  a  notice  for  the 
substance  to  the  Agency.  Due  to 
occasional  changes  or  modifications  in 
CA  nomenclature  rules  and 
conventions,  a  CA  name  that  was  not 
recently  obtained  or  developed  could 
represent  obsolete  CA  nomenclature 
and,  therefore,  be  incorrect  or 
inappropriate  for  Inventory  listing 
purposes  by  the  time  a  notice  is 
submitted.  The  Agency  occasionally 
updates  its  friventory  listings  for 
existing  substances  having  identities 
that  are  affected  by  revised  CA  names 
and  changes  or  modifications  in  CA 
nomenclature  rules  and  conventions. 

EPA  anticipates  that  many  submitters 
would  consider  chemical  identity 
information  and/or  submitter  identity 
information  given  to  CAS  (by  Method  1) 
or  another  third  party  (by  Method  2)  to 
be  confidential  or  trade  secret 
information.  It  is  the  position  of  EPA 
that  no  information  can  qualify  as 
TSCA-CBI  until  it  is  received  by  EPA  in 
a  notice  reported  under  a  provision  of 
TSCA.  Therefore,  provisions  for 
handling  any  confidential  information 
first  sxibmitted  to  CAS  or  another 
outside  party  must  be  arranged  directly 
with  that  party.  Submitters  should  not 
assume  that  CAS  or  another  outside 
party  is  required  to  adhere  to  EPA- 
regulated  TSCA-CBI  procedures 
regarding  the  possession,  handling, 
labelling,  storage,  tracking,  auditing,  os 
other  processing  of  this  u^ormation. 

However,  based  on  currently  available 
information,  it  is  EPA’s  understanding 
that  any  confidential,  proprietary,  or 
trade  secret  information  that  CAS  would 
receive  by  Method  1  of  this  proposal 
prior  to  it  being  reported  to  EPA  would 


be  handled  in  acccurdance  with  the  l<mg- 
established  security  procedures  and 
policies  that  CAS  ^  implemented  to 
safeguard  any  confidmitid  information 
prodded  bv  its  customers.  A 
considerable  number  of  large 
corporations  and  govemmmit  agencies 
appear  to  have  entrusted  their 
confidential  substance  informaticm  to 
CAS  for  database  building  and  ongoing 
search/retrieval  projects.  Thme  have 
also  been  many  customers  of  CAS 
Registry  Services,  including  submitters 
of  section  5  notices,  who  have 
submitted  their  confidential  substance 
descriptions  for  assignment  of  CA 
names  or  retrieval  of  existing  CASRNs. 
Thus,  it  appears  that  CAS  hu  had 
consideraoie  e}q>erienoe  in  meeting  the 
expectations  of  outside  mganizatimis  fr» 
protecting  their  confidents 
information. 

When  submitting  a  chemical  to  CAS 
or  any  other  information  service,  a 
submitter  who  indicates  that  the 
substance  identity  is  confidential 
information  should  be  aware  that  a 
CASRN  for  that  substance  may  already 
exist  due  to  CAS’  prior  knowledge  from 
another  source  of  the  existence  of  that 
substance.  In  sucdi  a  case,  the  chemical 
identity  will  already  have  been  assigned 
a  CAS^  and  placed  by  CAS  in  its 
publicly  accessible  files.  Based  on  its 
^owle^e  of  CAS’  procedures,  EPA 
believes  that  CAS  currently  does  not 
place  the  substance  identity  into  the 
publicly  available  CAS  Re^try  File,  if 
not  alrrady  present  there,  when  a 
submitter  hu  requested  confidential 
treatment  of  the  information.  However, 
EPA  cannot  ensure  that  CAS  will 
continue  this  practice  in  the  future,  nor 
can  EPA  ensure  how  other  services 
handle  this  type  of  information.  As 
always,  it  is  ultimately  the  submittw’s 
responsibility  to  ensure  that  the 
information  service  it  chooses  to  employ 
properly  protects  the  confidentiahty  of 
its  ^ta,  and  does  not  utilize  this 
information  for  its  own  gain  against  the 
wishes  of  the  submitter. 

Submitters  choosing  to  use  Method  2 
should  inquire  how  any  other 
information  service,  consultant  or  party 
receiving  their  confidential  information 
vdll  handle,  protect,  and  use  such 
information. 

Submitters  sometimes  do  not  possess 
complete  chemical  identity  information 
about  a  substance  they  intend  to  import 
because  of  the  proprietary  chemical 
identity  claims  of  cmtain  foreign 
chemi(^  exporters.  In  such  situations, 
when  the  foreign  esqpOTter  will  not 
disclose  confidential  chemical  identity 
information  to  the  importer  who 
submits  a  section  5  notice  or  Bona  Fide 
Notice,  submitters  would  be  expected  to 
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request  that  the  foreign  exporting  party 
follow  the  procedures  specified  by 
either  Method  1  or  Method  2.  The 
diemical  identity  information  could 
then  be  provided  directly  to  EPA  by  the 
foreim  supplier  as  a  Joint  submission  or 
as  a  letter  of  support  whidb  references 
the  importer’s  notice  and  PMN  User  Fee 
TS  Identification  Numher,  according  to 
40  CFR  part  700. 

Some  submitters  of  section  5  notices 
or  Bona  Fide  Notices  (mly  know  part  of 
the  chemical  identity  of  meir 
substances,  because  they  contain  or  are 
manufactured  horn  purchased 
substanceshaving  specific  chemical 
identities  that  ntay  ^  claimed 
confidential  by  the  supplier.  In  such 
cases,  the  submitter  typically  identifies 
the  substance  only  by  tradename, 
generic  chemical  name,  or  in  terms  of 
partial  composition  information  listed 
in  a  Material  Safety  Data  Sheet  (MSDS) 
or  in  other  product  literature. 

In  this  situation,  due  to  the 
complexity  and  logistical  obstacles  to 
generating  correct  CA  nomenclature  and 
other  diemical  identity  information  for 
a  substance  based  on  multiple 
'  submissions  from  difiiarent  sources.  EPA 
is  not  asking  either  the  submitter  or  the 
chemical  supplier  to  first  develop  or 
obtain  a  correct  CA  chemical 
identification  of  the  given  substance. 
Rather,  the  notice  submitter  would  first 
report  whatever  is  known  about  the 
substance  identity  to  EPA  in  the  section 
5  notice  or  Bona  Fide  Notice,  and  would 
arrange  for  the  supplier  of  the 
proprietary  substance  to  send  a  letter  of 
support  containing  the  specific 
chemical  identity  of  the  supplied 
chemical  directly  to  EPA,  referencing 
the  submitter’s  notice  and  User  Fee  TS 
Identification  Number,  if  appropriate. 
The  letter  of  support  must  contain  the 
same  PMN  User  Fee  TS  identification 
number  used  in  the  notice,  so  that  EPA 
can  be  sure  of  properly  linking  the  two 
submissions.  ^A  would  not  start  the 
statutory  review  period  imtil  it  receives 
all  parts  of  a  Joint  notice,  or  all 
necessary  supporting  documents 
providing  chemical  identity  information 
for  a  notice. 

2.  Revised  requirements  for  Bona  Fide 
Notices.  The  Agency  is  proposing  to 
amend  §  720.25  to  r^se  certain 
provisions  of  the  procedures  to  establish 
a  bona  fide  intent.  The  proposal  would 
reduce  or  simplify  existing  analytical 
information  requirements,  modify  or 
clarify  other  existing  information 
requirements,  and  request  three  other 
types  of  infmmation  in  notices.  This 
section,  with  its  amendments,  would 
supersede  the  corresponding  section  of 
the  Inventory  Reporting  Regulations 
I§710.7(g)l. 


Concerning  the  information  currently 
required  at  §  720.2S(bK2)  to  establish  a 
bona  fide  intent,  the  pro|X)sal  would 
eliminate  the  need  for  elemental 
analysis  data  [$  720.25(b)(2)(iv)]  ^lile 
reducing  and  simplifying  the  oi^er 
analytic^  informatian  requirements 
[§  720.25(b)(2Xv)l.  Two  o&er  parts  of 
this  section,  regarding  chemic^  identity 
informaticni.  and  the  description  of 
research  and  development  (R&D) 
activities  and  use  {§  720.25(bM2Hi)  and 
(iii),  respectively]  would  be  mo^ed 
an^or  clarified.  There  are  three  new 
information  requirements  that  ask  about 
the  most  probable  manufecturing  site 
and  process  to  be  used,  as  well  as  an 
approximate  date  when  the  submitter 
would  be  likely  to  submit  a  section  5 
notice  for  the  substance  if  it  is  not  found 
in  the  Inventory.  EPA  believes  that  the 
proposal  represents  a  balanced  trade-ofi 
of  requirements  between  the  existing 
and  amended  provisions,  which  will 
enable  arsons  to  better  demonstrate  a 
bona  fide  intent  while  the  Agency  is 
better  able  to  protect  the  CBl  of  the 
original  submitters  of  Inventory 
substances.  The  additional  information 
or  data  requested  in  the  proposed 
amendment  is  easily  ascertainable  by 
the  submitter,  and  would  likely  have 
been  already  detwmined  by  the  time  the 
submitter  hM  a  bona  fide  intent  to 
manufacture  m  impart  a  substance  for  a 
commercial  piirpose.  Persons  who  have 
not  obtained  the  information  or  made 
decisions  about  the  substance  requested 
by  the  proposed  requiremmits  would 
not  appear  to  be  at  the  proper 
commercial  product  development  stage 
to  have  a  true  bona  fide  intent 
concerning  this  substance.  According  to 
§  720.2S(b)(2)(i)  of  the  proposed 
amendments,  submitters  of  a  Bona  Fide 
Notice  must  provide,  as  stipulated  in 
the  amended  provisions  of  §  720.45(a).  a 
currently  correct  CA  Index  Name  or  CA 
Preferred  Name,  whichever  is 
appropriate,  a  currently  correct  CASRN 
if  the  substance  already  has  a  CASRN 
assigned  to  it,  plus  a  molecular  formula 
and  a  complete  or  partial  chemical 
structure  diagram  if  they  are  known  or 
reasonably  ascertainable,  as  stated 
earlier  in  this  Unit  of  the  preamble. 
Having  the  currently  correct  CA 
identification  for  a  substance  is 
important  to  EPA,  because  the  reporting 
of  incorrect,  inconsistent,  ambiguous,  or 
obsolete  chemical  names,  molecular 
formulae  or  chmnical  structure 
information,  or  names  that  are  not  CA 
Index  or  CA  Preferred  Names,  causes 
extra  resorirces  to  be  spent  by  EPA 
establishing  the  best  descriptions  for 
substances  undm^  'TSCA,  seerdiing  the 
Inventory,  and  performing  risk 


assessments.  Failure  to  fully  comply 
with  the  chemical  identification 
elemmits  of  this  requirement  would 
result  in  the  notice  neing  dedared 
incomplete  by  EPA. 

The  proposed  amendment  vrould 
modify  the  currmit  requirement  for  a 
description  of  RAD  activities  ccmducted 
to  date  on  the  substance  and  the 
purpose  for  manufacturing  or  importing 
it  [§  720.25(bK2)(iii)].  Since  two 
different  types  of  information  are 
requested  in  this  section  and  many 
submitters  have  in  the  past 
inadvmtently  omitted  one  of  th«n  in 
thdr  notices,  EPA  proposes  to  make  the 
requirements  clearer  by  separating  its 
requests  for  descriptions  m  RAD 
activities  arul  purpose  for  which  the 
submittm  will  manufacture  or  impart 
the  substance  into  diffarent  parts  of  the 
amended  rule  text  (§  §  720.25(b)(2)(iii) 
and  720.25(b)(2Kiv).  respectively).  In 
§  720.25(b)(2)(iiiKA).  EPA  elaborates  on 
its  information  request  by  listing  some 
of  the  general  types  of  RW  activities 
that  should  be  reported.  In  addition,  the 
year  in  which  RW  was  started  by  the 
submitter  on  the  substance  is  also 
requested.  EPA  believes  that  these 
mc^fications  will  serve  to  better  end>le 
the  submitter  to  indicate  the  scope  and 
length  of  its  commitment  towartu 
developiirg  the  substance 
commerdd  use.  EPA  would  prefer  that 
this  information  be  briefly  stated  in  a 
few  sentences. 

In  §  720.25(bK2)(iii)(Bl.  EPA  would 
provide  an  alternative  reporting 
requirement  for  importers  who  do  not 
perform  RAD  activities  on  the  substance 
and  have  no  knowledge  of  RAD 
activities  that  may  have  been  conducted 
outside  of  the  United  States.  Such 
importers  would  be  allowed,  in  lieu  of 
presenting  research  or  development 
information,  to  indicate  for  how  long, 
and  in  which  coimtry,  a  given  substance 
has  been  in  commerce  outside  of  the 
United  States,  as  well  as  to  state 
whether  they  believe  that  the  substance 
has  already  been  used  outside  of  the 
United  States  for  the  same  commercial 
application(s)  intended  by  the 
submitter.  This  ahemative  requirement 
would  bo  similar  to  the  current, 
informal  EPA  practice  allowing  such  a 
prospective  importer  to  satisfy 
§  720.25(bH2Kiii)  by  providing  certain 
information  on  foreign  commercial 
activity  of  the  substance. 

In  40  CFR  720.25(bH2)(iv),  for  clarity, 
the  term  “purpose**  has  been  replaced 
by  the  phr^  “major  intended 
application  or  use”  because  some 
submitters  have  misund«stood  the  type 
of  information  being  requested  and  have 
not  provided  a  descriptimi  of  the 
intended  end  use. 
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EPA  is  proposing  to  simplify  the 
analytical  data  requirements  at 
§  720.2S(b)(2)(v)  to  reflect  the  current 
practice  of  most  submitters  to  provide 
an  infrared  spectrum  to  characterize  the 
chemical  substance.  The  proposal  will 
require  an  infrared  spectrum,  unless 
infrared  analysis  is  not  suitable  for  the 
substance  or  does  not  yield  good 
structural  information  for  the  substance. 
As  an  alternative  in  such  cases,  the 
proposal  requires  one  to  submit  a 
spectrum  or  instrumental  readout  from 
another  method  of  spectral  or 
instrumental  analysis  that  yields  better 
structural  or  compositional  information. 

Section  720.2S(b)(2)(vi)  of  the 
proposed  amendment  consists  of  a 
minor  but  new  information  requirement 
to  estimate  the  month  and  year  in  which 
the  person  would  intend  to  submit  a 
section  5  notice  for  the  substance  if  it  is 
not  found  in  the  Inventory.  EPA 
believes  that  a  Bona  Fide  Notice 
submitter  would  have  already  thought 
about  a  future  timefrnme  for  reporting 
the  substance  vmder  section  5  if  it  is  a 
new  chemical  substance.  The  intent  of 
this  requirement  is  not  to  legally  bind 
the  submitter  to  a  certain  date  for 
submission  of  a  PMN.  However,  the 
information  would  be  one  of  many 
foctors  which  will  help  EPA  to 
determine  whether  the  person  has 
demonstrated  a  bona  fide  intent.  Also,  if 
EPA  could  anticipate  how  many  Bona 
Fide  Notice  submitters  may  report  their 
substances  in  PMNs  in  a  given  year,  the 
Agency  may  be  able  to  better  allocate 
resoiirces  for  reviewing  them. 

Section  720.25(b)(2)(vii)  of  the 
proposal  is  a  new  reqmrement 
requesting  the  address  of  any  one  site 
under  the  submitter’s  control  where  the 
substance  is  anticipated  to  most  likely 
be  manufoctured  or  processed  in  the 
future  for  a  commerdal  purpose. 

Section  720.25(b)(2)(viii)  of  the 
proposal  is  a  new  requirement  by  which 
a  manufocturer  must  briefly  describe  the 
most  probable  manufacturing  process 
that  the  submitter  would  use  to  produce 
commercial  quantities  of  the  substance. 
Importers  would  have  the  alternative  of 
briefly  describing  how  the  substance 
would  most  likely  be  processed  or  used 
at  a  site  controlled  by  the  submitter,  or 
if  no  processing  or  use  of  the  substance 
is  anticipated  to  occur  at  a  submitter- 
controlled  facility,  a  submitter  could 
)ust  state  that  su(^  commercial  activity 
is  not  expected  to  occur.  This 
informiation  is  not  intended  to  be  legally 
binding,  but  rather  to  assist  EPA  in 
determining  whether  the  submitter 
appears  to  ^ve  serious  intentions  for 
commercializing  the  substance  in 
question. 


The  Agency  would  also  like  to  make 
clearer  £e  prix»duie  a  submitter 
intending  to  import  the  substance 
should  use  to  allow  a  foreign 
manufacturer  or  supplier  to  provide 
confidential  chemicd  identity 
information  directly  to  EPA  in  order  to 
complete  a  notice  when  the  chemical 
identity  is  considered  the  proprietary 
information  of  the  foreim  party  and 
cannot  be  disclosed  to  the  submitter.  As 
indicated  by  the  proposed  modification 
to  §  720.25m)(3),  it  is  the  importer’s 
responsibility  to  make  all  of  the  contacts 
and  arrangements  with  the  foreign  party 
for  the  timely  transfer  of  this 
information  to  EPA  in  such  a  manner 
that  EPA  can  easily  link  the  information 
to  the  importer’s  notice. 

The  proposed  amendments  to 
§  720.25(b)(3)  also  indicate  chemical 
identification  requirements  when 
submitters  of  substances  to  be 
manufactxired  or  imported  cannot 
possess  full  knowledge  of  the  chemical 
identity  of  the  substance  to  be  reported 
because  a  purchased  reactant  or 
component  used  in  the  reported 
material  has  a  confidential  chemical 
identity  that  is  the  proprietary 
information  of  the  supplier.  Only  in 
such  a  situation  invol^g  confiaential 
trademarked  or  tradenamed  reactants  or 
starting  materials,  due  to  the  complexity 
and  logistical  obstacles  involved  in 
generating  correct  CA  identifications  for 
substances  based  on  multiple 
submissions  from  different  sources, 
does  the  proposal  allow  the  notice  ' 
submitter  to  report  directly  to  EPA  all 
that  is  known  about  the  substance 
identity.  However,  as  previously 
discussed  in  Unit  n  of  this  preamble, 
the  submitter  must  coordinate  with  the 
supplier  to  ensure  that  the  remaining 
specific  chemical  identity  information  is 
sent  by  the  supplier  directly  to  EPA  in 
a  timely  manner,  in  order  to  complete 
the  notice  and  initiate  review  by  EPA. 

Further,  EPA  is  proposing  language  in 
§  720.25(b)(9)  to  describe  what 
constitutes  an  incomplete  Bona  Fide 
Notice,  and  how  EPA  would  handle 
one.  When  an  incomplete  notice  is 
received  and  identified  as  such,  EPA 
will  immediately  return  the  notice 
directly  to  the  submitter.  The  submitter 
would  then  have  to  resubmit  the 
completed  notice,  in  its  entirety,  in 
order  to  have  EPA  perform  the 
Inventory  search  and  respond  to  the 
notice. 

3.  "Two  percent  rule"  for  polymers. 
Under  this  proposal,  the  Agency  would 
amend  §  720.45(a)  of  the  PMN  nile  and 
§§723.250(f)(2)(iv)  and  723.250(o)(l)  of 
the  Polymer  Eramption  rule  to  allow  a  ^ 
manufacturer  the  option  of  reporting 
monomers  and  other  reactants  on  the 


basis  of  (a)  the  “amount  charged’’  to  the 
reaction  vessel,  which  is  the  sole 
method  currently  allowed,  or  (b)  the 
amount  reacted  and  incorporated  in  the 
manufactured  polymer.  The  proposed 
changes  to  §  723.250  are  includ^  in 
another  action  published  elsewhere  in 
this  issue  of  the  Federal  Register.  The 
oirrent  language  in  this  relation  does 
not  specify  a  basis  for  determining  the 
percentage  of  monomer  or  reactant. 
However,  as  discussed  earlier  in  this 
notice  (Unit  I.B.3  of  this  preamble),  it 
has  been  EPA  policy  to  require  the 
percent  (by  weight)  of  a  monomer  or 
other  reactant  to  be  determined  on  the 
basis  of  the  amount  charged  to  the 
reactor,  as  a  percentage  of  the  dry 
weight  of  the  manufactured  polymer. 

Concerning  the  use  of  the 
’’incorporated’’  method,  the  percentage 
of  chemical  incorporation  of  a  given 
reactant,  and  its  “imputed  charge’’ 
value,  could  possibly  change  if  there 
was  a  modification  in  the  manufacturing 
process,  sudi  as  a  change  in  reaction 
temperature  or  the  method  and/or  order 
of  charging  reactants,  etc.  Such  changes, 
which  coiild  be  inadvertent  as  well  as 
intentional,  could  possibly  cause  the 
weight  mrcentage  of  a  minor  reactant  to 
change  from  less  than  or  equal  to  2 
percent  to  above  2  percent.  If  this 
reactant  was  not  originally  intended  to 
be  included  in  the  polymer  identity  for 
TSCA  purposes,  the  processing  change 
could  result  in  ^e  isolation  of  a 
different,  reportable  polymer  substance 
before  a  section  5  notice  was  submitted. 

EPA  emphasizes  that  a  request  to 
correct  an  initial  Inventory  reporting 
form  (an  Inventory  correction  request) 
or  a  section  S  notice  (a  PMN  correction 
request)  for  which  the  review  period  has 
expired  will  not  be  accepted  for  the 
purpose  of  adding  to  the  Inventory  or  to 
the  Agency’s  PMN  substance  database, 
respectively,  a  new  polymer  identity 
that  may  occur  if  (1)  a  processing 
change  causes  the  “imputed  chaj^e” 
value  of  a  reactant  to  increase  from  less 
than  or  equal  to  2  percent  to  above  2 
percent,  when  reported  percent 
composition  data  is  based  on  amounts 
incorporated,  or  (2)  the  submitter 
changes  from  the  “incorporation”  to  the 
“charged”  computation  method,  or  vice 
versa.  If  a  different  polymer  is  isolated 
under  these  circumstances  that  is  not 
already  in  the  Inventory,  that  polymer  is 
subject  to  the  PMN  reporting 
req^rements  before  it  can  be 
manufactured  or  imported  for 
distribution  in  commerce. 

4.  Multiple  photocopies  of  section  5 
submissions.  This  proposed  amendment 
to  the  PMN  rule  consists  of  a  change  in 
submission  criteria  at  §  720.40(d)(2)  that 
will  require  submitters  to  provide  ^A 
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with  one  original  and  two  cii^ies  of 
section  5  notices,  in  addition  to  a 
sanitized  copy  in  which  CBI  has  been 
deleted.  Snbi^tters  would  also  be 
required  to  provide  one  original  and  two 
additional  copies  of  any  test  data. 

5.  Electronic  transmission  of  section  5 
notices.  This  proposed  aroendinent  to 
the  PMN  rule  at  §  720.40(a)  is  designed 
to  promote  the  use  of  ele^onic  m^a 
for  data  submission.  EPA  is 
investigating  the  use  of  magnetic  tape, 
floppy  diskettes  and  electronic  data 
inte^ange  as  means  to  submit 
information.  In  making  this  proposal, 
EPA  is  participating  in  a  nation-wide 
trend  toward  reducing  reliance  on  paper 
for  information  transfer.  EPA  has 
already  taken  steps  in  TSCA  and  other 
program  areas  to  encourage  electronic 
submission,  and  wishes  to  expand  this 
effort  to  the  PMN  review  program. 

Information  may  be  submitted 
electronically  (on  magnetic  or  other 
media)  once  EPA  pubtishes  a  format  for 
electronic  submissions.  Pilot  projects 
using  electronic  submissions  for  the 
Inventory  Update  Rule  and  Toxic 
Release  foventory  Rule  will  be  used  as 
a  base  line  for  mmancements  to 
developing  a  standard  Agency-wide 
format.  S\^  submissions  must  meet 
this  format  and  all  other  media 
specifications  published  by  EPA. 
Perscms  submitting  electronically  must 
still  complete  and  submit  on  paper  the 
Certification  and  Submitter 
Identification  sections  of  EPA  Form 
7710-25;  if  attachments  are  submitted, 
the  List  of  Attachments  and  all 
attachments  miist  be  submitted  on 
paper. 

6.  ^hindatory  form  for  Notice  of 
Commencement  (NOC).  Under  the 
proposal,  all  PMN  submitters  would  be 
reqiiired  to  use  a  standard  one-page 
form  to  submit  a  NCX3.  In  addition,  the 
NOC  information  requirements  at 

§  720.102(c).  have  been  slightly 
expanded;  howm.'er,  all  information  can 
be  provided  on  the  one-page  standard 
form. 

The  proposal  would  require  every 
NOC  received  at  EPA  on  or  after  the 
effective  date  of  the  final  rule 
amendments  to  contain  the  required 
information  on  the  new  standard  NOC 
reporting  form.  This  form  would 
automatically  be  provided  to  each  PMN 
submitter  as  an  attachment  to  EPA’s 
acknowledgement  of  PMN  receipt  letter 
sent  to  submitters  shortly  after  each 
PMN  is  received.  Many  submitters 
currently  use  a  similar,  voluntary  form 
mailed  to  them,  to  report  the  required 
information. 

The  current  NOC  information 
reporting  requirements  include  specific 
chemical  identity,  PMN  number,  the 


date  when  manufacture  or  import 
commences,  and  substantiation  of  CBI 
claims  for  chemical  identity.  This  CBI 
substantiation  is  required  by  the  time  a 
NOC  is  submitted.  Failure  to  provide 
written  substantiation  of  a 
confidentiality  claim  for  the  chemical 
identity  witiithe  NOC,  as  required 
under  40  CFR  720.85,  may  re^t  in  a 
waiver  of  the  cxmfidentiaiity  claim  and 
disclosure  of  the  chemical  identity  to 
the  public. 

Some  addlticmal  information  is 
required  under  the  proposal  to  make  it 
easier  for  EPA  not  only  to  process  NOCs 
but  to  verify  that  submitters  are 
reporting  information  in  NOCs  that  is 
consistent  with  specific  PMNs  for  the 
substances  in  qu^on.  EPA  expects 
that  this  additional  information  would 
occasionally  identify  cases  in  which 
submitters  mistakenly  reported  the 
wrong  PMN  case  number  in  the  NOC,  or 
erroneously  listed  a  substance  identity 
that  is  very  different  from  that  which 
they  intended  to  commence.  In 
addition,  the  new  requirements  woxxld 
enable  submitters  to  provide  certain 
updated  infcmnation  that  may  no  longer 
be  correct  or  appropriate  as  reported  in 
the  PMN. 

In  addition  to  the  current  NOC 
reporting  reqmrements,  EPA  is 
proposing  to  ammd  N(X  reporting  to 
require  that  complete  submitter  identity 
informaticm,  including  the  name  and 
address  of  t^  submitter,  the  name  and 
dated  signature  of  the  authorized 
official,  and  the  name  and  phone 
number  of  a  technical  contact  in  the 
United  States,  be  provided  on  the  form. 

The  amended  NOC  provisions  would 
also  now  require  a  generic  chemical 
name,  which  could  either  be  the  same 
generic  name  provided  in  the  PMN,  a 
generic  name  as  revised  by  the 
submitter,  as  long  as  it  masks  no  more 
of  the  chemical  identity  than  the 
original  generic  name  provided,  or  an 
improved  or  onrected  generic  name 
agreed  to  via  negotiation  with  EPA. 

Since  one’s  intention  to  initially 
manufacture  or  import  a  substance 
sometimes  changes  between  the  time  of 
PMN  submission  and  NOC,  the  prop<»al 
requires  sulnnitters  to  specify  in  the 
NOC  whether  commencement  occurred 
via  manufacture  or  importation  and  the 
address  of  the  site(s)  under  the  control 
of  the  submitter  at  which  manufacture 
commenced. 

In  addition  to  reasserting  a  CBI  claim 
for  chemical  identity,  the  proposed 
requests  a  clear  indication  of  whether 
the  submitter  identity  is  also  claimed  as 
confidential.  Confidentiality  claims  can 
only  be  asserted  by  the  submitter  if  the 
corresponding  claims  were  made  in  the 
PMN. 


All  of  the  above  proposed 
amendmoits  to  information 
reqxiirements  for  NOCs  involve 
informatirm  that  the  submitter  already 
would  know  Iw  the  time  manufacture  or 
importation  of  the  substance  has 
conunenced.  Consemiently,  providing 
this  information  in  the  NOC  would  not 
constitute  a  significant  Tep<Kting 
burden.  EPA  vdll  considw  an  NOC 
incomplete  if  it  is  not  sulxnitted  on  the 
new  form  with  all  the  re<piired 
information. 

m.  Ahematives  Conridered 

1.  Correct  chemical  identity —  a. 
Alternative  1.  One  alternative  proposal 
being  considered  by  EPA  consists  of 
requiring  all  submittws  of  section  5 
notices  and  Bona  Fide  notices  to  obtain 
the  correct  chemical  identity 
information  directly  from  the  Chemical 
Abstracts  Service  (CAS)  using  Method  1 
as  discussed  in  Unit  II  of  this  preamble. 

EPA  is  considering  this  alternative 
proposal  because  the  Agency  believes 
that  too  much  incorrect  and  incomplete 
chemical  identity  information  may 
continue  to  be  submitted  in  notices 
imder  the  Agency’s  preferred  proposal 
which  allows  a  submitter  to  use  other 
sources  for  chemical  identity 
information  (Method  1  or  Method  2). 

The  Agoicy  believes  that  the  level  of 
EPA  resource  savings  expected  from 
mandatory  use  of  the  special  extmrsion 
of  CAS  R^stry  Services,  which  would 
require  only  minimal  Agency  screening 
and  review  of  chemical  identities  in 
notices,  cannot  be  achieved  if 
submitters  do  not  obtain  substance 
identifications  directly  from  CAS. 
Although  EPA  expects  that  most 
submitters  will  use  CAS  Registry 
Services  for  the  reas<m8  stated  in  Unit 
n  of  this  preamble,  the  Agency  realizes 
that  in  cases  wdiere  submitters  use 
alternative  sources,  EPA  staff  would 
have  to  invest  significant  resources  to 
screen  the  quality  of  information. 
Further,  the  Agency  would  like  to 
minimize  the  administrative  burdens 
involved  with  notice  suspensions, 
delays,  submitter  contact,  and 
additional  peperwodc  needed  to 
properly  amend  notices  that  may  be 
determined  to  be  incomplete  on  the 
basis  of  incorrect  chemical  identity. 

b.  Alternative  2.  This  altmnative  is  the 
same  as  EPA’s  preferred  approach, 
allowing  the  use  of  Method  1  or  Method 
2  to  obtain  correct  chemical  identity 
information,  except  that  submitters 
would  have  to  obtain  and  report 
CASRNs  for  all  substance  idratities  that 
they  do  not  claim  as  CBI,  in  addition  to 
reporting  CASRNs  for  all  substances  to 
which  CASRNs  have  already  been 
assigned. 
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Although  having  more  substances 
reported  with  CASRNs  imder  this 
alternative  would  save  some  EPA 
resources  involved  with  chemical 
review  and  Inventory  searching,  the 
Agency  recognizes  that  this  approach 
could  inadvertently  discourage 
submitters  from  reporting  substances 
without  CBI  claims  for  chemical 
identity  as  often  as  they  should.  Since 
EPA  encourages  and  expects  submitters 
to  use  CBI  claims  only  when  necessary, 
the  Agency  does  not  favor  the  use  of  this 
approach. 

2.  ^‘Two  Percent  Rule”  for  polymers — 
a.  Alternative  1.  Retain  the  current  “two 
percent  rule”  based  on  the  weight  of 
monomer  or  other  reactants  “charged” 
to  the  reactor. 

EPA  considered  this  alternative 
because  it  is  much  easier  to  calculate 
the  weight  of  monomer  or  reactant 
“charg^”  to  the  reactor  instead  of 
analytically  determining  the  actual 
composition  of  the  pK)lymer.  The  typical 
percentages  of  monomers  or  other 
reactants  “as  charged”  could  be  directly 
calculated  frrom  batch  records,  and  these 
calculations  could  be  routinely  made,  if 
necessary,  by  people  who  do  not  have 
scientific  training.  The  simplicity  of  this 
type  of  calculation  also  reduces  the 
biirden  of  chemical  identity  review  for 
the  Agency. 

In  addition,  EPA  and  industry  have 
been  using  this  method  of  calculation 
and  Inventory  listing  for  13  years. 
Consequently,  Inventory  consistency 
would  be  enhanced  concerning  what 
polymer  listings  actually  represent. 

Inis  method  also  provides  less 
chance  of  error,  which  would  prevent 
significant  increases  in  EPA’s 
enforcement/compliance  monitoring 
burden  and  liability  to  industry.  By 
using  the  percent  incorporated  method, 
submitters  could  inadvertently  fail  to 
comply  with  section  5  of  TSCA  due  to 
some  processing  change  (other  than  the 
amounts  of  charged  reactants)  varying 
the  incorporated  percentages.  For 
example,  if  the  percent  of  a  certain 
monomer  incorporated  in  the  polymer 
was  determined  to  be  just  slightly  under 
2  percent,  the  monomer’s  percent 
incorporation  could  possibly  increase 
above  2  percent  due  to  some  processing 
change,  such  as  a  modest  variation  in 
reaction  temperature.  If  the  submitter 
had  reported  that  this  monomer  was  not 
to  be  included  in  the  chemical  identity 
of  the  polymer,  he/she  would  be  in 
violation  of  the  PMN  Rule  whenever  the 
percent  incorporation  of  that  monomer 
exceeded  2  percent,  if  the  new  chemical 
identity  including  that  monomer  is  not 
already  in  the  Inventory.  Such  a 
technical  violation  of  TSCA  would  not 
be  easy  to  prevent  or  detect. 


The  Agency  also  believes  that  this 
method  correlates  reasonably  well  with 
the  percent  incorporation  of  most 
monomers. 

However,  the  Agency  is  aware  that  the 
current  method  of  reporting  polymers 
provides  industry  with  less  flexibility 
and  innovation  capabilities  since  it  may 
require  PMN  reporting  for  even  minor 
changes  in  manufactiuing  processes. 
There  may  be  relatively  poor  correlation 
between  the  percent  charged  versus 
incorporation,  particularly  for  non* 
monomer  reactants.  Bases,  adds,  or 
other  reactants  are  often  charged  at 
much  more  than  stoichiometric  amounts 
in  order  to  achieve  a  certain  pH,  to  drive 
the  reaction  to  completion,  or  to 
generate  more  polymer  chains  with 
lower  molecular  weight,  etc.  Finally, 

EPA  believed  that  it  should  take 
industry’s  request  for  revision  of  the 
“Two  Percent  Rule”  under 
consideration,  in  line  with  the  advances 
in  analytical  techniques  for  determining 
percent  “incorporated”,  the  desire  to 
“harmonize”  to  the  extent  reasonable 
the  Agency’s  polymer  reporting 
requirements  wi&  other  international 
reporting  requirements,  and  the 
Agency’s  belief  that  allowing  percent 
“incorporation”  more  accurately  reflects 
the  physical,  chemical,  and 
toxicological  properties  of  polymers. 

b.  Alternative  2.  Change  to  a  5  ^rcent 
rule  based  on  the  amount  charged. 

EPA  considered  this  option  becaiise  it 
accommodates  most  typical  use  levels  of 
reactants  such  as  froe  radical  initiators, 
chain  transfer  agents,  salt  forming 
reactants,  etc.  It  would  also  allow 
indiistry  more  flexibility  to  modify 
existing  polymers  without  submitting 
PMNs,  ther^y,  significantly  reducing 
EPA’s  reviewing  burden.  Historically, 
industry  originally  requested  this  level 
during  the  development  of  the  Inventory 
reporting  regulations. 

EPA  believes  that  this  option  would 
require  that  the  Agency  review  the 
toxicological  implications  resulting 
from  this  alternative  since  the  potential 
for  chemically  modifying  polymer 
structures  is  increased  somewhat  when 
a  monomer  or  reactant  is  increased  from 
2  to  5  percent,  causing  a  larger  potential 
variation  in  physical  and  chemical 
properties.  I^irther,  this  method  may 
allow  monomers  with  reactant 
functional  groups  at  levels  that 
currently  concern  the  Agency,  e.g., 
cationic  polymers.  This  method  would 
not  correlate  chemical  identity  with 
percent  incorporation  as  well  as  the 
EPA  proposed  amendment.  Finally,  this 
approach  would  not  be  consistent  with 
the  Agency’s  goal  of  harmonizing  to  the 
extent  possible  EPA’s  method  of 


reporting  polymers  with  other 
international  reporting  practices. 

EPA  requests  conunents  on  these 
alternatives,  in  particular,  on  the 
difficulty  of  obtaining  accurate,  reliable 
data  using  the  percent  “incorporated” 
method  and  the  percentage  of  ^l^er 
submissions  in  which  this  metnod 
would  be  used. 

IV.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  the  proposed  amendments  for 
potential  submitters  of  section  5  notices. 
The  Agency’s  complete  economic 
analysis  is  available  in  the  public  record 
for  this  rule  (OPPTS-50593). 

The  regulatory  impact  analysis 
estimates  the  costs  and  benefits 
attributable  to  the  proposed  regulation. 
In  this  case,  the  analysis  also  contains 
estimates  for  the  thrw  additional 
proposed  amendments  to  section  5 
regulations  that  are  published  elsewhere 
in  this  Federal  Register.  These 
proposals  would  amend  the  Polymer 
Exemption  Rule,  the  Low  Volume 
Exemption  Rule,  and  the  Expedited 
Follow-up  Rule.  As  these  proposed 
regulations  are  amendments  to  current 
regulations,  the  costs  and  benefits  are 
incremental,  estimating  the  effect  of  the 
proposal  with  respect  to  the  current 
regulation. 

The  costs  and  benefits  associated  with 
this  proposed  amendment  are  partially 
quantified:  many  of  the  benefits  are 
unquantified  but  are  considered  to  be  of 
significant  importance.  Considering 
only  the  qxiantified  costs  and  benefits, 
there  is  a  slight  cost  increase  for 
industry  and  a  slight  cost  savings  for 
government.  Assuming  either  1,000, 
2,000,  or  3,000  annual  section  5 
submissions,  the  savings  as  compared  to 
the  oirrent  regulation  are  estimated  to 
be: 


Annual  Number  of 
Submissslons 

Annual  Coat  Savirtgs  ($  MINion) 

Induatfy 

Qovomment 

1,000  . 

(-0.1) 

0.1 

2.000  . 

(-0.3) 

0.2 

3,000  . . 

(-0.4) 

0.2-0.3 

The  aspects  of  the  proposed 
amendment  that  have  the  greatest 
quantified  cost  impact  on  industry  are 
the  change  in  reqiiirements  for  a  tena 
fide  TSCa  Inventory  search  request  and 
the  requirement  to  provide  correct 
chemical  identification.  Both 
requirements  are  expected  to  enable  the 
Agency  to  more  effectively  utilize 
resources,  thereby  providing  better 
service  to  industry.  One  of  me  major 
imquantified  benefits  of  this  proposal  is 
the  flexibility  allowed  industry  by  the 
changes  to  the  “Two  Percent  Rule,” 
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which  allows  industry  to  make  minor 
compositional  changes,  providing  more 
manufactriring  control  to  the  submitter 
and  possibly  reducing  the  number  of 
section  5  submissions.  Another 
unquantified  change  is  the  requirement 
to  use  a  standard!^  form  for  notice  of 
commencements  (NOCs),  the  impact  of 
which  is  expected  to  be  minimal  as 
most  submitters  are  already  using  the 
fonn. 

V.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50593).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  proposed 
rule.  EPA  will  supplement  the  record 
with  additional  information  as  it  is 
received.  A  public  veraion  of  the  record 
without  any  confidential  information  is 
available  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  12  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holiday^.  The  TSCA  Ihiblic 
Docket  Office  is  located  in  Rm.  ND- 
.  G004, 401  M  St.,  SW.,  Washington,  DC. 

VI.  Other  Regulatory  Requirements 
A.  Executive  Order  12291, 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  “major” 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  would  not  be  a  "major” 
rule  because  it  would  hot  have  an  effect 
on  the  economy  of  $100  million  or 
more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

E.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial, 
even  if  all  of  the  Polymer  Exemption 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3502  et.  seq.  and  have  been  assigned 
OMB  control  number  2070-0012. 


The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  18  to  21  hours  per  response, 
with  an  average  of  20  hours  per 
response,  including  time  for  reviewing 
instructicms,  searck^g  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  Including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M.  St.,  SW.,  Washington, 

DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Afiairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
“Attention:  Desk  Officer  for  EPA.” 

List  of  Subjects  in  40  CFR  Part  720 

Chemicals,  Environmental  protection. 
Premanufacture  notification.  Hazardous 
materials,  Recordkeeping  and  reporting 
requirements. 

Dated:  January  19, 1993. 

William  K.  Reilly, 

Administrator. 

Therefore.  40  CFR  chapter  1. 
subchapter  R,  part  720  is  proposed  to  be 
amended  as  follows: 

PART  729  —  f AMENDED] 

1.  The  authority  citation  for  part  720 
would  continue  to  read  as  follows: 

Aathority:  15  U.S.C  2604, 2607,  and  2613. 

2.  Section  720.25  is  amended  by 
revising  paragraphs  (a),  (b)(1),  (2)(i), 
(2)(iii).  (2)(iv),  (2)(v).  (3),  and  by  adding 
paragraphs  (b)(2)(vi),  (2)(vii),  (2)(viii), 
and  (b)(9)  to  read  as  follows: 

S720.25  Determining  whether  a  chemical 
substance  is  on  the  Inverrtory. 

(a)  A  new  chemical  substance  is  any 
chemical  substance  that  is  not  currently 
listed  on  the  TSCA  Chemical  Substance 
Inventory. 

(b) (1)  A  chemical  substance  is  listed 
in  the  publicly  accessible  Inventory  by 
a  specific  chemical  name  (either  a 
Chemical  Abstracts  (CA)  Index  Name  or 
a  CA  Preferred  Name)  and  a  Chemical 
Abstracts  Service  (CAS)  Registry 
Number  if  its  identity  is  not  confidential 
information.  A  confidential  chemical 
substance,  on  the  other  hand,  is  listed 
in  the  public  Inventory  by  a  TSCA 
Accession  Number  and  a  generic 
chemical  name  that  masks  the  specific 
substance  identity.  The  confidential 
substance  is  listed  by  its  specific 
chemical  name  only  in  the  confidential 
portion  of  the  Inventory.  A  person  who 
intends  to  manufacture  or  import  a 


chemical  substance  not  listed  by 
specific  chemical  name  in  the  publicly 
available  Inventory  may  ask  EPA 
whether  the  substrace  is  Included  in  the . 
confidential  Inventory.  EPA  will  answer 
such  an  inquiry  only  if  EPA  determines 
that  the  person  has  a  bona  fide  intent  to 
manufacture  or  import  the  chemical 
substance  for  conunerdal  piuposes. 

(2)*  •  • 

(1)  The  specific  chemical  identity  of 
the  substance  that  the  person  intends  to 
manufacture  or  import,  using  the  most 
current,  correct  Chemical  Ahetracts  (CA) 
name  and  the  other  correct  chemical 
identity  information  stipulated  in 

§  720.45(a). 

*  •  •  •  • 

(iii) (A)  A  brief  description  of  the 
reseat  and  development  activities 
conducted  to  date,  including  the  year  in 
which  the  person  first  started  to  conduct 
research  or  development  activity  on  this 
substance,  and  the  general  types  of 
research  and  development  activities 
conducted  thus  far  (e.g.  synthesis, 
substance  isolation/purification, 
formulating,  product  development, 
process  development,  end-use 
application,  toxicity  testing,  etc.).  The 
person  must  also  iiidicate  whether  any 
pilot  plant  or  production-scale  plant 
evaluations  have  been  conduct^ 
involving  the  manufacture  or  processing 
of  this  substance. 

(B)  If  an  importer  is  unable  to  provide 
the  information  requested  in  paragraph 
(b)(2)(iii)(A)  of  this  section  from  the 
foreign  manufacturer  or  suppber,  the 
following  information  may  1M 
submitted: 

(7)  A  brief  statement  indicating  bow 
long  the  substance  has  been  in 
commercial  use  outside  of  the  United 
States. 

(2)  llie  name  of  a  coimtry  in  which 
it  has  been  commercially  u^. 

(d)  Whether  or  not  the  submitter 
believes  that  the  substance  has  already 
been  used  commercially,  in  any 
country,  for  the  same  purpose  or 
application  that  the  submitter  is 
intending. 

(iv)  A  specific  description  of  the 
major  intended  application  or  use  of  the 
substance. 

(v)  An  infrared  spectrum  of  the 
substance,  or  alternative  spectra  or  other 
data  which  identifies  the  substance  if 
infrared  analysis  is  not  suitable  for  the 
substance  or  does  not  yield  a  reasonable 
amoimt  of  structural  information.  When 
using  alternative  spectra  or  instrumenta) 
analysis,  submit  a  spectrum  or 
instrumental  readout  verifying  use  of 
that  method. 

(vi)  The  estimated  date  (month/year) 
in  which  the  person  intends  to  submit 
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a  Preinaim£acture  Notice  (PMN)  for  this 
substance  if  informs  the  notice 
submittor  that  the  substance  is  not  on 
the  Inventory. 

(vii)  The  aiddress  of  the  facility  under 
the  control  of  the  submitter  at  which  the 
manufocture  or  processing  of  the 
substance  would  most  likely  occur. 

(viii)(A)  For  substances  intended  to  be 
manufoctured  in  the  United  States,  a 
description  of  the  most  probable 
manuracturing  process  that  would  be 
used  by  the  submitter  to  produce  the 
substance  for  non-exempt  conunercial 
purposes. 

(B)  For  substances  intmided  to  be 
imported,  a  brief  description  of  how  the 
submitter  is  most  likely  to  process  or 
use  the  substance  for  a  commercial 
purpose.  If  the  importer  does  hot  expect 
to  process  or  use  me  substance  at  any 
facility  imder  his  control,  a  statement  to 
this  effect  should  be  included  along 
with  a  description  of  how  me  substance 
will  be  processed  or  used  at  sites 
controlled  by  omers,  if  this  information 
is  known  or  reasonably  ascertainable. 

(3)(i)  If  an  impoitm  cannot  provide  all 
me  information  required  by  paragraph 
[b)(2)  of  this  section  because  it  is 
claimed  (mnfidential  by  its  foreign 
manufacturer  or  supplier,  me  foreign 
manufacturer  or  supplier  may  supply 
the  reqriired  information  directly  to  EPA 
and  reference  me  importer’s  notice.  If 
me  appropriate  supporting  dociunent 
from  the  foreign  party  is  not  received 
within  30  days  after  EPA  receives  me 
submitter’s  notice,  the  notice  will  be 
considered  incomplete. 

(ii)  If  a  submitter  cannot  provide  all 
of  the  required  information  as  stipulated 
in  §  720.45(a)  because  the  new  chemical 
substance  is  manufactured  using  a 
reactant  mat  has  a  specific  chemical 
identity  claimed  as  confidential  by  its 
supplier,  me  notice  must  contain 
chemical  identity  information  that  is  as 
complete  as  can  be  known  by  me 
submitter.  In  addition,  a  letter  of 
support  for  me  notice  must  then  be  sent 
to  EPA  by  the  chemical  supplier  of  me 
confidential  reactant,  providing  me 
specific  chemical  identity  of  this 
proprietary  reactant  The  letter  of 
support  must  reference  me  submitter’s 
notice,  including  the  PMN  User  Fee 
Identification  Number  chosen  by  me 
submitter  for  this  notice,  if  applicable. 

If  me  appropriate  supporting  document 
from  tha  supplier  is  not  received  within 
30  days  after  EPA  receives  me 
sribmitter’s  notice,  me  notice  will  be 
considered  incomplete. 
***** 

(9)  If  me  required  chemical  identity 
information  has  not  been  reported 
correctly  or  completely  in  the  notice 


(except  as  provided  under  paragraph 
(b)(3)(ii)  of  this  section)  or  if  any  other 
required  dida  or  information  has  been 
omitted  or  is  incomplete,  EPA  will 
consider  me  wdiole  notice  to  be 
incomplete.  As  soon  as  an  incomplete 
notice  is  identified  as  such  by  EPA,  me 
Agency  will  immediately  return  the 
notice  directly  to  the  submitter.  The 
submitter  must  then  resubmit  the 
whole,  completed  Bona  Fide  Notice  to 
EPA  in  order  to  have  the  Agency 
pmform  the  desired  Inventory  search 
and  respond  to  me  notice. 
***** 

3.  Section  720.40  is  ammded  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

|72a40  Qsnerei. 

(a)  Use  of  the  notice  form;  electronic 
submissions.  (1)  Each  person  who  is 
required  by  subpart  B  of  this  part  to 
submit  a  notice  must  complete,  sign, 
and  submit  a  nodce  contdning  me 
information  in  me  form  and  marmer 
specified  in  mis  paragraph.  The 
information  submitted  and  all 
attachments  (unless  me  attachment 
appears  in  me  open  scientific  literature) 
must  be  in  English.  All  information 
submitted  must  be  true  and  correct 

(2)  Information  may  be  submitted  on 
paper,  or  electronically,  as  follows: 

(i)  Information  submitted  on  paper 
must  be  submitted  in  the  form  and 
maimer  set  form  in  EPA  Form  No. 
7710-25,  which  is  available  from  me 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington, 

DC  20460.  Information  whidi  is  not 
submitted  on  a  photocopy  of  me  form 
(e.g.,  on  a  form  created  by  commercial 
form-making  software)  must  be  in  a 
format  pre-approved  by  me  Agency. 

(ii)  Information  may  be  submitted 
electronically  (on  magnetic  or  omer 
media)  if  and  when  EPA  has  published 
a  format  for  electronic  submissions. 
Such  submissions  must  meet  this  format 
and  all  omer  media  specifications 
published  by  EPA.  Persons  submitting 
electronically  must  still  complete  and 
submit  on  paper  the  Certification  and 
Submitter  Identification  sections  of 
Form  7710-25;  if  attachments  are 
submitted,  me  List  of  Attachments  and 
all  attachments  must  be  submitted  on 
paper. 

***** 

(d)  General  notice  requirements.  (1) 
Each  person  who  submits  a  notice  must 
provide  the  information  described  in 
§  720.45  and  specified  on  me  notice 
form,  to  me  extent  such  informatian  is 
known  to  or  reasonably  ascertainable  by 


me  submitter.  In  accordance  wim 
$  720.50,  me  notice  must  also  include 
any  test  data  in  me  submitter’s 
possession  or  control,  and  descriptions 
of  omer  data  which  are  known  to  or 
reasonably  ascwtainable  by  the 
sirnmitter  and  which  concern  the  heaim 
and  enviromnental  effects  of  me  new 
chemical  substance. 

(2)  A  parson  who  submits  a  notice  to 
EPA  imder  this  part  must  provide  to 
EPA  an  original  notice  and  two  copies 
of  me  notice  itself  and  two  additional 
copies  of  all  test  data  and  any  opticmal 
informatian  attached  to  the  notfoe  form. 

4.  Section  720.45  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f 720.45  Information  that  must  be  Included 
In  the  nodes  form 
***** 

(a)(1)  The  specific  chemical  identity 
of  me  substance  that  me  person  intends 
to  manufacture  or  import,  which 
includes  me  following: 

(1)  The  currently  correct  Chemical 
Abstracts  (CA)  name  for  the  substance, 
based  on  foe  fob  Collective  Index  (90) 
of  CA  nomenclature  conventions,  and 
consistoit  wim  listings  for  similar 
substances  in  me  TSCA  Chemical 
Substance  Inventory  (me  Inventory).  For 
each  substance  having  a  chemical 
composition  that  can  m  represented  by 
a  specific,  complete  chemical  structure 
diagram  (a  Class  1  substance),  a  CA 
Index  Name  must  be  provide  For  each 
chemical  substance  that  cannot  be  fully 
represoited  by  a  complete,  specific 
chemical  structure  diagram  (a  Oass  2 
substance),  or  if  the  substance  is  a 
polymer,  a  CA  Index  Name  or  CA 
Preferred  Name  must  be  provided 
(whichevOT  is  appropriate  based  on 
Chemical  Abetracts  Service  (CAS)  90 
nomenclature  rules  and  conventions), 

(ii)  'The  currently  correct  CAS  Registry 
Niunber  (CASRN)  for  me  substance  if  a 
CASRN  already  exists  for  me  substance 
in  me  CAS  R^istry  File, 

(iii)  'The  cmrect  molecular  formula, 
for  each  Oass  1  substance  and  any  Class 
2  substance  for  whidi  a  definite 
molecular  formula  is  known  or 
reasonably  ascertainable, 

(iv)  A  complete,  correct  chemical 
structure  diagram  for  each  Class  1 
substance;  a  correct  partial  chemical 
structure  diagram  for  a  Class  2 
substance  or  polymer,  as  complete  as 
can  be  known,  if  one  can  be  reasonably 
ascertained. 

(2)  For  polymers,  the  submitter  must 
also  ^ort  me  following: 

(i)  The  specific  chemiod  name  and 
CAS  Registry  Number  (if  available)  of 
each  monomer  and  omer  reactant  used, 
at  any  weight  pwcent,  to  manufacture 
me  polymw.  'Tradenames  or  genoic 
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names  of  chemical  reactants  or 
monomers  are  not  acceptable  as 
substitutes  for  specific  chemical  names. 

(ii)  The  typicm  percent  of  ^ch 
monomer  and  other  reactant  in  the 
polymer  (by  weight  percent  of  total 
polymer),  and  the  maximum  residua) 
amount  of  each  monomer  present  in  the 
polymer. 

(lii)  The  reactants  used  at  2  weight 
percent  or  less  (based  on  the  dry  weight 
of  the  polymer  manufactured)  diat 
should  be  included  as  part  of  the 
polymer  description  on  the  Inventory, 
where  the  wei^t  percent  is  based  on 
either  (A)  the  wei^t  of  reactant  charged 
to  the  reaction  vessel,  or  (B)  the  weight 
of  chemically  combined  (incorporated) 
reactant  in  the  polymer. 

(iv)  The  submitter  must  specify  which 
method  of  computation  is  used;  that  is, 
whether  the  calculation  is  based  on  the 
weight  of  reactants  “as  charged"  or  “as 
incorporated."  If  the  submitter  specifies 
on  the  basis  of  incorporated  weights  of 
reactants  in  the  polymer,  analytical  data 
to  support  this  determination  must  be 
maintained  at  the  site  of  manufacture. 
The  “percent  (by  weight)"  of  a  monomer 
or  other  reactant  is  the  weight  of  the 
reactant  expressed  as  a  percentage  of  the 
weight  of  the  polymeric  chemical 
substance  manufactiued.  If  the 
submitter  uses  the  “as  charged"  method 
of  computation,  the  weight  of  a  reactant 
consists  of  its  full  amount  charged  to  the 
reaction  vessel.  If  the  optional 
“incorporated"  method  of  reporting  is 
used,  the  weight  of  a  reactant  is  the 
minimxun  weight  of  that  reactant 
required  by  theory  to  account  for  the 
actual  weight  of  reactant  or  reactant  unit 
chemically  incorporated  into  the 
polymeric  substance  manufactured. 

(v)  Measiired  or  estimated  values  of 
the  minimum  number-average 
molecular  weight  of  the  polymer  and 
the  amount  of  low  molecular  weight 
species  below  500  and  below  1.000 
molecular  weight,  with  a  description  of 
how  the  measured  or  estimated  values 
were  obtained. 

(3)  Submitters  must  use  one  of  the 
following  two  methods  to  develop  or 
obtain  the  specified  chemical  identity 
information  and  identify  the  method 
used  in  the  notice: 

(i)  Method  ].  Using  this  method,  the 
submitter  would  obtain  the  correct 
chemical  identity  information  required 
by  §  720.45(a)(1)  directly  from  CAS 
prior  to  submitting  a  notice  to  EPA. 

(ii)  Method  2.  A  submitter  using  this 
method  can  obtain  the  correct  chemical 
identity  information  required  by 

§  720.45(a)(1)  from  any  source,  as  long 
as  the  information  is  consistent  with 
Inventory  listings  for  similar  substances. 
This  section  of  die  notice  will  be 


incomplete  according  to 
§  720.e5(c)(l)(vi)  if  the  submitter  uses 
Method  2  and  any  chemical  identity 
information  is  considered  incorrect  by 
EPA. 

(4)  If  an  importer  submitting  the 
notice  cannot  provide  all  the 
information  stipulated  at  $  720.45(a) 
because  it  is  claimed  as  confidential  by 
the  foreign  manufacturer  or  supplier  of 
the  substance,  the  importer  must  have 
the  foreign  supplier  follow  the 
procedures  at  $  720.45(a)(3)  and  provide 
the  correct  chemical  identity 
information  stipulated  in  §  720.45(a) 
directly  to  EPA  in  a  joint  submission  or 
as  a  letter  of  support  to  the  notice, 
which  clearly  references  the  importer's 
notice  and  PMN  User  Fee  Identification 
Number.  The  statutory  review  process 
will  start  upon  receipt  of  complete, 
correct  information  from  the  foreign 
party. 

(5)  If  a  manufacturer  cannot  provide 
all  the  information  stipulated  in 

§  720.45(a)  because  the  new  chemical 
substance  is  manufactured  using  a 
reactant  having  a  specific  chemical 
identity  claim^  as  confidential  by  its 
supplier,  the  manufacturer  must  submit 
a  notice  directly  to  EPA  containing  all 
the  information  known  by  the 
manufacturer  about  the  chemical 
identity.  In  addition,  the  supplier  of  any 
confidential  reactant  must  submit  a 
letter  of  support  directly  to  EPA 
providing  the  specific  cmemical  identity 
of  the  confidential  reactant.  The  letter  of 
support  must  reference  the  notice 
submitter’s  name  and  PMN  User  Fee 
Identification  Number.  The  statutory 
review  period  will  commence  upon 
receipt  of  both  the  notice  and  letter  of 
support. 

5.  Section  720.80  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

f  720.80  General  provisions. 

*  «  •  •  * 

(b)-  •  * 

(2)  If  any  information  is  claimed  as 
confidential,  the  person  must  submit 
two  copies  of  each  notice  form  (or 
electronic  submission)  and  any 
attachments. 

(i)  One  copy  of  the  form  (or  electronic 
submission)  and  attachments  must  he 
complete.  In  that  copy,  the  submitter 
must  designate  that  information  which 
is  claimed  as  confidential  in  the  manner 
prescribed  on  the  notice  form  (or  in 
EPA’s  electronic  submission 
instructions). 

(ii)  The  second  copy  must  be 
complete  except  that  all  information 
claimed  as  confidential  in  the  first  copy 
must  be  deleted.  EPA  will  place  the 
second  copy  in  the  public  file.  Once  this 


copy  has  been  in  the  public  file  for  more 
than  30  days,  any  informatimi  contamed 
within  the  copy  will  be  presumed  to  be 
in  the  public  domain. 

(iii)  If  the  submitter  does  not  provide 
the  second  copy,  or  information  in  a 
health  and  safoty  study  (except  data 
claimed  as  confidenti^  in  accordance 
with  §  720.90(b))  is  deleted  from  the 
second  copy,  the  submission  will  be 
deemed  incomplete  and  the  notice 
review  period  will  not  begin  until  EPA 
receives  the  second  copy  or  the  health 
and  safety  study  information  is 
included,  in  accordance  udth 
§720.65(cMl)(vi). 

•  *  4  *  * 

6.  Section  720.102  is  amended  by 
revising  paragraphs  (c)  to  read  as 
follows: 

1720.102  Notice  of  conwnawcewwni  ct 
manufacture  or  Import 

•  •  •  *  • 

(c)  Information  to  be  reported  on 
form.  (1)  The  notice  must  be  submitted 
on  EPA  (Form  7710—)  (Form  number 
to  be  assigned),  which  is  available  from 
the  Environmental  Assistance  Division 
(TS-799),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St,  SW.,  Washington, 

DC  20460.  The  form  must  be  sign^  and 
dated  by  the  submitting  person  or 
authorized  official.  All  information 
specified  on  the  form  must  be  provided, 
l^e  notice  must  contain  the  following 
information: 

(1)  The  specific  chemical  identity. 

(ii)  A  generic  chemical  name  (if  the 
chemical  identity  is  claimed  as 
confidential  by  the  submitter). 

(iii)  The  premanufactxire  notice  (PMN) 
num^r. 

(iv)  The  date  when  the  submitter 
commenced  manufacture  or  import  for  a 
commercial  purpose  (indicating 
whether  the  substance  was  initially 
manufactured  in  the  United  States  or 
imported). 

(v)  The  name  and  address  of  the 
submitter. 

(vi)  The  name  of  the  authorized 
official. 

(vii)  The  name  and  phone  number  of 
a  teclmical  contact  in  the  United  States. 

(viii)  The  address  of  the  8ite(s)  under 
the  control  of  the  submitter  where 
commencement  of  roanufactwe 
occiured. 

(ix)  Clear  indications  of  whether  or 
not  the  chemical  identity  and/or  the 
name  of  the  submitter  is  presently 
claimed  as  confidential  by  the 
submitter. 

(2)  If  the  submitter  claims  the 
chemical  identity  confidential,  and 
wants  the  identity  to  he  listed  cm  the 
confidential  Inventory,  the  claim  must 
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be  reasserted  and  subatanti^ed  in 
accordance  with  $  720.85(b).  Otherwise. 
EPA  will  list  the  specific  chemical 
identity  on  the  public  Inventory. 
Submitters  who  did  not  claim  the 
chemical  identity  or  submitter  identity 
to  be  confidential  in  the  PMN  cannot 
claim  either  of  these  identities  as 
confidential  in  the  Notice  of 
Commencement 

(FR  Doc.  93-2774  Filed  2-5-93;  8:45  un) 
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40  CFR  Part  721 
[OPPTS-50595;  FRL3890-31 
RIN  2070-AC14 

Toxic  Subatancea;  Significant  Naw  Uaa 
Rulaa;  Proposed  Amendment  to 
Expaditad  Process  for  Issuing 
Significant  New  Use  Rules;  Proposed 
Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule.  ^ 

SUMMARY:  Piirsuant  to  section  5(a)(2)  of 
the  Toxic  Substances  Control  Act 
(TSCA),  EPA  is  proposing  an 
amendment  to  the  notification 
requirements  for  selected  new 
chemicals  (40  CFR  721.170(c)(1))  that 
would  authorize  EPA  to  impose  any  of 
the  provisions  in  40  CFR  part  721 
subpart  B  and  other  provisions  not 
included  in  subpart  B  using  expedited 
rulemaking  procedures  to  promulgate 
“significant  new  use“  rules  (SNURs)  for 
substances  not  subject  to  section  5(e) 
Orders.  Currently,  the  notification 
requirements  in  §  721.170(c)(1)  limit  the 
type  of  activities  which  EPA  can 
designate  as  a  significant  new  use  by 
exp^ted  rulem^ng  without  first 
issuing  a  section  5(e)  Order.  This 
propo^  amendment  would  allow  EPA 
to  promulgate  expedited  SNURs  for 
certain  substances  without  issmng  a 
section  5(e)  Order  for  the  substance,  and 
thereby  facilitate  EPA’s  ability  to 
efficiently  and  expeditiously  regulate 
new  chemical  substances. 

DATES:  Comments  must  be  received  by 
April  9. 1993.  If  requested.  EPA  will 
conduct  public  hearings  on  the 
proposed  rule  amendments.  Requests  to 
make  an  oral  presentation  must  be 
received  by  April  9. 1993. 

ADDRESSES:  All  comments  and  requests 
to  speak  at  the  public  hearing  must  be 
sent  to:  TSCA  Document  Control  Office 
(TS-790).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-201.  401  M  St.  SW.. 
Washington,  DC  20460.  (Phone:  202- 
260-1532). 


Comments  should  include  the  docket 
control  number.  The  docket  control 
number  Cor  this  ammidmMit  is  OPPTS- 
50594.  Sinc»  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  (with  additional 
sanitized  copies  if  CBI  is  involved). 
Conunents  on  this  proposed  rule  will  be 
placed  in  the  rulemak^  record  and 
will  be  available  in  the  TSCA  Public 
Docket  Office.  Rm.  NE-G-004  at  the 
above  address  between  8  a.m.  and  12 
noon  and  1  p.m.  and  4  p.nt,  Monday 
through  Friday,  excludhig  public 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen.  Direcrtor, 

Environmoatal  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E-543-B.  401  M  St,  SW., 
Washington,  DC  20460,  Telephone: 

(202)  554-1404.  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION: 
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SNURs  require  persons  to  notify  EPA 
at  least  90  days  before  commencing  any 
manufacturing,  importing,  or  processing 
activities  designate  by  the  SNUR  as  a 
significant  new  use.  The  supporting 
rationale  and  background  for  SNURs  are 
more  fully  set  out  in  the  preamble  to 
EPA’s  first  SNURs  issued  luider  the 
Expedited  Follow-Up  Rule  and 
published  at  55  FR  17376  on  April  24. 
1990.  Consult  that  preamble  for  further 
information  on  the  objectives,  rationale, 
and  procedures  for  the  rules  and  on  the 
basis  for  significant  new  use 
designations. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
“significant  new  use.”  EPA  must  make 
this  determination  by  rule  afier 
considering  all  relevant  factors, 
including  tiiose  listed  in  section  5(a)(2). 
The  enumerated  factors  pertain  to  the 
potential  for  increased  manufacturing 
and  processing  voliune,  increased 
exposure,  and  anticipated  methods  of 
manufacture,  processing,  distribution 
and  disposal.  Once  EPA  determines  that 
a  use  of  a  chemical  substance  is  a 


significant  new  use,  section  5(aKl)(B)  of 
TSCA  requires  persons  to  submit  a 
notice  to  EPA  at  least  90  days  bdbre 
they  manufisctuie,  import,  or  process  tire 
substance  for  that  use.  The  mechanism 
for  repmting  imder  this  reyiirmnent  is 
established  under  40  CFR  721.10. 

n.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  stibpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  SNURs,  recordkeeping 
requirements,  exemptioiu  to  reporting 
requirements,  and  applicifoility  of 
SNURs  to  uses  occurring  before  the 
efiactive  date  of  a  SNUR  Rules  on  user 
fees  appear  at  40  CFR  part  700.  Persons 
subject  to  a  SNUR  must  comply  with  the 
same  notice  requirements  and  EPA 
regulatory  proc^ures  as  submitters  of 
PI^s  under  section  5(a)(1)(A)  of  TSCA. 
In  peuticular,  these  requirements 
indude  the  information  submission 
requirements  of  section  5(d)(1)  and  5(b), 
the  exemptions  authorized  by  secticm 
5(h)(1),  (2),  (3),  and  (5),  and  ffie 
regulations  at  40  CFR  part  720.  Once 
EPA  receives  a  SNUR  notice,  EPA  may 
take  regulatory  action  imder  section 
5(e),  5(f).  6,  or  7  to  control  the  activities 
on  which  it  has  received  the  SNUR 
notice.  If  EPA  does  not  take  action,  EPA 
is  required  under  section  5(g)  to  explain 
in  the  Federal  Register  its  reasons  ^ 
not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  tiiat  intmpret 
section  12(b)  appear  at  40  CFR  part  707.> 

m.  Discussion  of  Proposed  Amendment 
A.  Section  5  of  TSCA 

Section  5(a)(1)  of  TSCA  requires 
submission  of  written  notice  to  EPA  at 
least  90  days  before  conunencement  of 
commercial  manufacture  or  import  of  a 
“new  chemical  substance”  (which  is  a 
substance  not  listed  on  the  TSCA 
Chemical  Substance  Inventory 
maintained  pursuant  to  section  8(b)) 
and  before  manufacture  or  processing  of 
any  chemical  substance  for  an  activity 
which  EPA  determines,  by  rule, 
constitutes  a  “significant  new  use.” 
Upon  receipt  of  such  a  premanufacture 
notice  (PMN)  or  significant  new  use 
notice  (SNUN),  if  EPA  determines  that 
there  is  insuffident  information  to 
evaluate  the  human  health  and 
environmental  effects  of  the  substance, 
and  that  the  substance  may  present  an 
imreasonable  risk  of  injury  to  health  oi 
the  environment,  or  that  the  substance 
will  be  produced  in  substantial 
quantities  and  may  be  ahtidpated  to 
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enter  the  environm«it  in  substantial 
quantities  or  there  may  be  significant  or 
substantial  hiunan  exposure,  then  EPA 
may  issue  an  Order  under  section  S(e) 
of  TSCA  to  prohibit  or  limit  activities 
associated  with  the  substance. 

After  a  company  commences 
commercial  manufacture  or  import  of  a 
PMN  substance  and  submits  a  notice  of 
commencement  (NOC)  of  manufacture 
within  30  days  as  reqxiired  by  40  CFR 
720.102,  EPA  adds  the  substance  to  the 
TSCA  section  8(b)  Inventory.  The 
substance  is  then  no  longer  a  “new 
chemical  substance,*’  as  defined  by 
section  3(a)  of  TSCA,  the  manufacture  of 
which  would  require  submission  of  a 
PMN.  The  requiremmts  of  a  section  S(e) 
Order  apply  only  to  the  company  who 
submitted  the  notice,  whereas  a  SNUR 
applies  to  all  manufacturers  and 
processors  of  the  substance. 
Consequently,  once  a  substance  subject 
to  a  section  5(e)  Order  is  listed  on  the 
TSCA  section  8(b)  Inventory,  any  other 
company  may  manufacture  the 
substance  without  being  required  to 
notify  EPA  or  comply  with  any  other 
restrictions  under  section  5  of  TSCA, 
unless  EPA  promulgates  a  SNUR 
.  pursuant  to  section  5(a)(2)  of  TSCA. 

Therefore,  EPA  has  adopted  a  policy 
that  when  the  Agency  has  raised 
concerns  for  a  substance  and  has 
regulated  that  substance  under  a  section 
5(e)  Consent  Order,  EPA  develops  a 
SNUR  concurrently  with  the  Consent 
Order.  The  SNUR  defines  a  significant 
new  use  so  as  to  require  reporting  to 
EPA  before  a  manufacturer  (including 
importers)  or  processor  imdertakes 
activities  inconsistent  with  provisions 
of  the  Consent  Order.  In  this  manner, 
the  Agency  will  have  an  opportimity  to 
review  those  activities  before  they  occur 
because,  under  section  5(a)(1)(B)  of 
TSCA,  any  company  wishing  to 
imdertake  the  activities  designated  in 
the  SNUR  must  submit  a  SNUN  to  EPA 
at  least  90  days  before  doing  so. 
Ordinary  “notice  and  comment” 
rulemal^g  procedures  to  develop  a 
SNUR  require  more  time  than 
development  of  a  Consent  Order. 
However,  the  Agency  can  promulgate 
SNURs  using  the  expedited  procedures 
for  SNUR  development  at  40  CFR 
721.160  or  721.170  (54  FR  31298,  July 
27, 1989).  Using  these  expedited 
procedures,  EPA  cein  generally 
promulgate  a  SNUR  within  a  time  frame 
similar  to  that  necessary  to  issue  a 
section  5(e)  Order. 

B.  Expansion  of  Activities  Available  for 
Designation  as  Significant  New  Uses  in 
Expedited  Non-5(e)  SNURs 

EPA  *8  ability  to  promulgate  SNURs 
efficiently  and  expeditiously  has  been 


facilitated  by  EPA’s  New  Chemical 
Follow-up  Rule  (also  known  as  the 
“Generic  SNUR”),  published  on  July  27, 
1989  (54  FR  31298;  40  CFR  721.50  - 
721.185).  The  Generic  SNUR  established 
a  generib  list  of  standard  sipificant  new 
use  designations  and  established  that 
EPA  wo^d  generally  promulgate 
substance-specific  SNURs  using 
expedited  rulemaking  procedures 
instead  of  the  standara  "notice  and 
comment”  rulemaking.  (See  also  the 
proposed  rule  at  52  FR  15594,  April  29, 
1987.)  This  rule  was  designed  to,  among 
other  things,  reduce  the  time  between 
EPA’s  completion  of  the  PMN  review 
and  promulgation  of  a  SNUR. 

EPA  is  exploring  additional  ways  to 
speed  Agency  action  on  new  chemical 
substances  and  conserve  Agency 
resources  in  the  TSCA  section  5 
program.  Among  these  proposed 
activities  is  this  amendment  to  expand 
the  types  of  expedited  SNURs  for  new 
chemical  substances  that  EPA  may 
promulgate  directly  without  first  issuing 
section  5(e)  Orders  (hereafter  referred  to 
as  “non-5(e)  SNURs”)  imder  40  CFR 
721.170.  Whereas  a  section  5(e)  Order 
applies  only  to  the  original  PK^ 
submitter  who  signs  the  Order,  a  SNUR 
applies  to  all  manufact\irer8  and 
processors  of  the  chemical  substance. 
The  reporting  requirements  of  a  non- 
5(e)  SNUR  apply  also  to  the  original 
PMN  submitter  (because,  without  a 
section  5(e)  Order,  the  PMN  submitter  is 
not  exempted  by  40  CFR  721.45(i)). 
Since  only  one  Agency  action  is 
required  instead  of  two,  and  fewer  EPA 
resources  are  necessary  to  obtain  similar 
regulatory  results,  a  non-5(e)  SNUR  is 
more  efficient  than  a  combination  of 
section  5(e)  Order  and  “5(e)-SNUR” 
(under  40  CFR  721.160)  to  regulate  new 
chemical  substances. 

A  non-5(e)  SNUR  is  typically 
appropriate  for  PMNs  on  chemical 
substances  expected  to  be  toxic  but 
where  the  PK^  indicates  the 
submitter’s  intention  to  limit  activities, 
implement  control  measures,  or 
otherwise  adequately  mitigate  human 
exposures  and  environmental  releases. 
Activities  described  in  such  PMNs  may 
not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment  so  as  to  warrant  the 
issuance  of  an  Order  imder  section  5(e) 
of  TSCA,  but  deviations  from  the 
described  activities  may  present  an 
unreasonable  risk  warranting  the 
imposition  of  regulatory  controls  via  a 
section  5(e)  Order.  In  those  cases,  a 
non-5(e)  SNUR  may  be  the  least 
biudensome  regulatory  alternative  for 
the  Agency  to  pursue,  as  it  will  allow 
the  PMN  submitter  to  proceed  with 
planned  activities  while  requiring 


notification  to,  and  review  by,  EPA  for 
activities  which  have  not  been 
reviewed. 

Based  on  experience  gained  from 
issuing  over  200  SNURs  under 
expedited  follow-up  procedtires,  EPA  is 
proposing  an  amendment  to  40  CFR 
721.170(c)(1)  that  would  authorize  EPA 
to  designate  any  of  the  provisions  in  40 
CFR  part  721  subpart  B  using  expedited 
rulemaking  procedures  to  promulgate 
non-5(e)  SNURs.  EPA  may  currently 
use  the  more  time-consuming  notice 
and  comment  rulemaking  to  promulgate 
non-5(e)  SNURs  containhig  any  of  the 
significant  new  use  designations  in 
subpart  B.  However,  section  721.170(c) 
currently  limits  the  types  of  activities  in 
subpart  B  which  EPA  can  designate  as 
a  significant  new  use  by  expedited 
rulemaking  without  first  issuing  a 
section  5(e)  Order.  Significant  new  use 
designations  available  for  expedited 
non-5(e)  SNURs  are  currently  limited  to 
environmental  release  activities  and 
certain  industrial,  commercial,  or 
consumer  activities.  However,  other 
important  designations,  such  as 
protection  in  the  woH^place  and  hazard 
commimication,  currently  may  not  be 
promulgated  in  non-5(e)  SNURs  via 
expedited  rulemaking  procedures.  The 
absence  of  hazard  communication 
provisions  in  current  expedited  non- 
5(e)  SNURs  may  result  in  failure  to 
inform  persons  handling  substances  of 
their  potential  risks  and  proper 
precautionary  measures  to  protect 
against  such  risks.  Furthermore,  a  large 
percentage  of  the  new  chemical 
substances  that  EPA  regiilates  under 
section  5(e)  are  regulated  to  control 
workplace  exposures.  However,  worker 
protection  activities  currently  may  not 
be  designated  as  significant  new  uses  in 
expedited  non-5(e)  SNURs.  EPA  should 
be  able  to  select  from  all  the  possible 
designations  in  subpart  B,  in  order  to 
respond  appropriately  to  the  unique 
characteristics  of  the  various  new 
chemical  substances  which  EPA  reviews 
under  section  5  of  TSCA. 

EPA  already  has  the  authority  to 
designate  hazard  communication  and 
worker  protection  provisions  either  by 
promulgating  SNURs  using  notice  and 
comment  rulemaking  procedures  or  by 
issuing  a  section  5(e)  Order  and 
promulgating  an  exj^ited  “5(o)SNUR.” 
However,  this  proposed  amendment 
would  enable  ^A  to  designate  hazard 
communication  and  worker  protection 
provisions  by  promulgating  SNURs 
using  expedite  rulemaking  procedures 
and  without  issuing  a  section  5(e) 

Order. 

In  addition,  this  proposed  amendment 
would  authorize  EPA  to  promulgate 
expedited  non-5(e)  SNURs  with 
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provisions  not  currently  listed  in 
subpart  B.  Occasionally.  EPA  has 
promulgated  expedited  5(e)-SNlJRs 
containing  provisions  not  in  subpart  B 
when  necessary  to  match  the  terms  of 
the  section  5(e)  Order.  An  example  of  a 
non-subpart  B  provision  that  EPA 
sometimes  includes  in  a  chemical- 
spedSc  expedited  SNUR  is  a  provision 
that  allows  a  specified  amount  of 
removal  credit  for  a  specified  waste- 
water  treatment  technology,  since  the 
standard  provision  at  40  CFR 
721.91(a)(4)  does  not  account  for  waste- 
water  treatment  removal. 

Similarly,  EPA  may  occasionally  use 
expedited  procedures  to  promulgate 
non-5(e)  SNURs  containing  provisions 
not  included  in  subpart  B  when  the 
provision  is  necessary  to  match  the 
information  contained  in  the  PMN.  EPA 
uses  expedited  rulemaking  to 
promulgate  SNURs  with  a  non-subpart 
B  provision  only  when  the  provision 
represents  a  relatively  minor  deviation 
from  the  standard  provisions  in  subpart 
B  such  that  EPA  does  not  anticipate  a 
high  likelihood  of  public  intere^  in 
commenting  on  the  provision.  See  54  FR 
31305,  July  27, 1989.  Nevertheless,  as 
discus^  below,  the  expedited 
procedures  still  provide  interested 
parties  an  opportunity  to  comment  on 
the  SNUR. 

C.  Opportunity  for  Comment 

The  expedited  rulemaking  procedure 
for  the  Generic  SNUR  is  based  on  EPA’s 
experience  which  has  demonstrated  that 
very  few  comments  on  SNURs  are 
submitted.  (See,  e.g.,  52  FR  15596,  April 
29, 1987;  54  FR  31299,  July  27, 1989.) 
However,  the  process  ^A  is  proposing 
here  is  not  intended  to  limit  opportunity 
fo^ublic  comment. 

Ine  current  limitations  in  40  CFR 
721.170(c)(1)  were  contained  in  the 
original  proposal  of  the  Generic  SNUR 
(52  FR  15596,  April  29, 1987).  As 
originally  proposed,  the  Generic  SNUR 
provided  for  immediately  effective  final 
SNURs.  However,  the  final  version  of 
the  Generic  SNUR.  as  described  below, 
“significantly  changes  the  proposed 
approach  to  provide  a  greater 
opportunity  for  public  comment”  (54  FR 
31299,  July  27, 1989).  EPA  now  believes 
that,  given  the  expanded  comment 
opportunity  in  the  final  Generic  SNUR, 
the  subpart  B  provisions  available  for 
expedited  non-5(e)  SNURs  should  be 
expanded. 

Pursuant  to  the  final  Generic  SNUR, 
EPA  generally  uses  “direct  final” 
rulemaking  to  promulgate  follow-up 
SNURs  on  new  chemical  substances. 
Under  direct  final  rulemaking 
procedures,  EPA  publishes  the  rule  in 
the  final  rule  section  of  the  Federal 


Register  and  the  SNUR  automatically 
becomes  effective  60  days  from 
publication  unless,  within  30  days  after 
publication,  EPA  receives  written  notice 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  If  EPA  receives 
such  a  notice,  EPA  will  withdraw  the 
final  SNUR  and  propose  the  rule  in  the 
proposed  rule  section  of  the  Federal 
Register,  establishing  a  30-d8y 
comment  period.  This  procedure  allows 
opportunity  for  public  comment  before 
a  SNUR  becomes  effective,  without 
unnecessarily  delaying  the  rulemaking 
if  no  comments  are  likely  to  be 
submitted. 

Furthermore,  according  to  the  current 
§  721.170(d)(2),  at  least  7  days  before 
expiration  of  the  PMN  review  period, 
EPA  must  notify  the  PMN  submitter  of 
the  Agency’s  human  health  or 
environmental  concerns  and  the 
activities  under  consideration  for 
designation  as  a  significant  new  use. 

This  procedure  provides  ample  notice  to 
the  person  most  likely  to  have  an 
interest  in  providing  comment  (the  PMN 
submitter).  Thus,  the  expanded  non- 
5(e)  SNUR  process  proposed  herein  will 
still  provide  notice  and  opportunity  for 
comment  to  all  persons  though  the 
Federal  Register  and  individual  notice 
to  the  PMN  submitter  before  the  SNUR 
is  published. 

D.  Timing  of  Section  5  Regulation 

Generally,  when  a  PMN  substance  is 
tarmted  for  regulation  under  a  section 
5(e)  Order,  the  statutory  90-day  review 
period  must  be  suspended  to  allow 
sufficient  time  for  Order  development, 
review,  and  approval.  In  such  cases,  the 
PMN  submiter  may  not  commence 
production  of  the  substance  tmtil  the 
Order  has  been  executed  and  all 
suspensions  of  the  review  period  have 
expired.  'This  process  normally  takes  3 
to  6  months.  In  contrast,  a  PMN 
substance  targeted  for  regulation  under 
a  non-5(e)  SNUR  does  not  generally 
require  suspension  of  the  review  period 
beyond  the  initial  90  days  because  the 
specific  use  identified  in  the  PMN  does 
not  present  an  unreasonable  risk;  rather, 
it  is  other  potential  uses  of  the  PMN 
substance  for  which  the  Agency  has 
concerns  and  for  which  the  non-5(e)  is 
developed.  Consequently,  PMN 
submitters  of  non-5(6)  regulated 
substances  may  generally  begin 
commercial  production  on  the  91st  day 
after  submission  of  the  PMN. 

TV.  Economic  Analysis 

The  Agency’s  complete  economic 
analysis  is  available  in  the  public  record 
for  this  rulemaking  (OPPT^S0595).  *1116 
regulatory  impact  analysis  estimates  the 
costs  and  benefits  attributable  to  the 


proposed  regulation.  In  this  case,  the 
analysis  also  contains  estimates  for  the 
three  additional  proposed  amendments 
to  section  5  regulations  that  are 
published  elsewhere  in  this  Federal 
Register.  These  proposals  would  amend 
the  PMN  rule,  the  Low  Volume 
Exemption  Rule,  and  the  Polymer 
Exemption  Rule.  As  these  proposed 
regulations  are  amendments  to  current 
regulations,  the  costs  and  benefits  are 
increment^,  estimating  the  effect  of  the 
proposal  with  respect  to  the  current 
regulation. 

This  non-5(e)  SNUR  amendment 
would  eliminate  the  need  to  develop  a 
section  5(e)  Consent  Order  in  those 
cases  where  EPA  determines  that 
activities  described  in  the  PMN 
submission  will  not  present 
unreasonable  risk.  The  major  industry 
benefit  is  the  avoidance  of  the  delay  and 
costs  associated  with  negotiating  a 
Consent  Order,  generally,  the  submitter 
will  be  able  to  conunence  commercial 
manufacture  immediately  after  the  PMN 
review  period.  The  submitter,  along 
with  other  manufacturers  and 
processors,  will  be  bound  by  the 
expedited  SNUR. 

industry  savings  from  this 
amendment  due  to  the  avoidance  of 
Consent  Orders  have  not  been 
quantified.  Aimual  government  savings 
are  estimated  to  range  firom  $240,000  to 
$960,000,  depending  on  tbe  nmnber  of 
submissions  (range  used  was  1,000  to 
3,000  annually). 

V.  Rulemaking  Record 

EPA  has  established  a  reccHrd  for  this 
rulemaking  (docket  control  number 
OPTS-50595).  The  record  includes 
basic  information  considered  by  tbe 
Agency  in  developing  this  proposed 
rule.  A  public  version  of  the  record 
without  any  confidential  information  is 
available  in  the  TSCA  Public  Docket 
Office  firom  8  a.m.  to  12  noon  end  1  p  ro. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  The  TSCA  ^blic 
Docket  Office  is  located  in  Rm.  NE- 
G004. 401  M  St..  SW..  Washington,  DC 

VI.  Other  Regulatory  Requiramentt 
A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major” 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  would  not  be  a 
"major”  rule  because  it  would  not  have 
an  effect  on  the  economy  of  $100 
million  or  more,  and  it  would riot  have 
a  significant  effect  on  competition, 
costs,  or  prices.  While  there  is  no 
precise  way  to  calculate  the  total  annual 
cost  of  compliance  with  this  rule,  EPA 
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estimates  that  the  cost  for  submitting  a 
significant  new  use  notice  would  be 
approximately  $4,500  to  $11,000, 
including  a  $2,500  user  fee  payable  to 
EPA  to  offset  EP  A  costs  in  processing 
the  notice. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 


B.  Regulatory  Flexibility  Act 


(5  U.S.C  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  nile  erould  likely  be  small 
businesses.  However,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  he  substantial, 
even  if  all  of  the  SNUR  notice 
submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3502  et  seq.,  and  have  been 
assigned  OMB  control  number  2070- 
0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  fi-om  30  to  170  horirs  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  Ph^ 
223,  U.S.  Environmmital  Protection 
Agency,  401 M  St.,  SW.,  Washington. 
DC  20460;  and  to  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA.” 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 


Dated;  January  19, 1993. 

William  K. 

Administrator 

Iherefore,  40  CFR  Chapter  I,  part  721 
is  proposed  to  be  amend^  as  follows; 


PART  721  —  [AMENDED] 

1.  The  authority  citation  for  part  721 
would  continue  to  read  as  follows; 

Authority:  IS  U.S.C  2604,  2607,  and 
2625(c). 

2.  By  revising  §  721.170(c)(1)  to  read 
as  follows: 

$721,170  NotMcaHon  raqukamenta  for 
selected  near  chemical  aubatancaa  that 
have  complalad  pramanufoolure  review. 
***** 

(c)  *  *  *  (1)  When  EPA  decides  to 
establish  significant  new  use  reporting 
requirements  tmder  this  section,  EPA 
may  designate  as  a  significant  new  use 
any  one  or  more  of  tlm  activities  set 
forth  in  suhpart  B  of  this  part,  as  well 
as  activities  not  listed  in  subpart  B  of 
this  part.  In  addition,  EPA  may 
designate  specific  recordkeeping 
requirements  described  under  subpart  C 
of  this  part  that  are  applicable  to  the 
substance. 

***** 
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40  CFR  Part  723 
[OPPTS-50594  ;FRL-3890-1] 

Rm  2070-AC14 

Premanufacture  Nottfication 
Exemptiona;  Revieione  of  Exemptions 
for  Polymers;  Proposed  Rule 

AGENCY:  Envircmmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
that  persons  notify  EPA  at  least  90  days 
before  they  manulactiue  or  import  a 
new  chemical  substance  for  cmnmercial 
purposes.  Section  5(h)(4)  of  TSCA 
authorizes  EPA,  upon  application  and 
by  rule,  to  exempt  the  manufacturer  or 
importer  of  ary  new  chemical  substance 
fiom  part  or  all  of  the  provisions  of 
section  5  if  the  Agency  determines  that 
the  manufacture,  processing, 
distribution,  use,  or  dispos^  of  the  new 
chemical  substance  will  not  present  an 
imreasonable  risk  of  injury  to  human 
health  or  the  environment  This 
proposed  rule  would  amend  the 
polymer  exemption  rule  at  40  CFR 
723.250  to  expand  the  criteria  for 
eligible  polymers,  reduce  the 
information  requirements,  and  change 
the  timing  of  reporting.  These  proposed 
amendments  reflect  criteria  developed 
and  iised  by  EPA  to  assess  the  hazards 
associated  with  new  polymeric 
substances.  EPA  has  included 


procedural  safeguards  and  other 
conditions  in  the  proposed  exemption 
to  ensure  that  these  polymers  win  not 
present  an  unreestmabfo  risk. 

DATES:  Cmnmrats  must  he  received  by 
April  9. 1993.  If  requested,  EPA  will 
conduct  public  hearings  on  the 
proposed  nile  amendments.  RemWs  to 
make  an  mal  presentation  must  m 
received  by  April  9, 19^3. 

ADDRESSES:  All  comments  and  requests 
to  speak  at  the  public  hearing  must  be 
sent  to:  TSCA  Document  Control  Office 
(TS-790),  OflSce  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-201. 401 M  St,  SW.. 
Washin^on,  DC  20460,  (Phone:  202- 
260-1532). 

Comments  should  include  the  docket 
control  munber.  The  docket  control 
number  for  this  amendment  is  OPPTS- 
50594.  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  (with  additional 
sanitized  copies  if  CBI  is  involved). 
Comments  on  this  proposed  rule  will  be 
placed  in  the  rulemaking  record  and 
will  be  available  in  the  TSCA  Public 
Docket  Office,  Rm.  NE-G-004  at  the 
above  address  between  8  a.m.  and  12 
noon  and  1  p.m.  and  4  p.m.,  Monday 
throu^  Fri^y,  exduding  public 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Tories,  Environmental  Protection 
Agency,  Rm.  E-543-B,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 

(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  This  document, 
along  with  three  other  related 
documents,  OPPTS-50593,  50595,  and 
50596  is  available  as  an  elM±ronic  file 
on  The  Federal  Bulletin  Board  at  9:00 
a.m.  on  the  date  of  publication  in  the 
Federal  Register.  By  modem  dial  (202) 
512-1387  or  call  (202)  512-1530  for 
disks  or  paper  copies.  This  document 
and  the  mr^  related  dociunents  are 
available  in  Postscript,  Wordperfect, 
and  ASen. 

The  polymer  exemption  rule  was 
originally  promulgate  on  November  21. 
1984.  The  supporting  rationale  and 
background  for  that  exemption  was 
published  at  49  FR  46066  on  November 
21. 1984  and  46  FR  54688  on  November 
3, 1981.  Consult  those  documents  for 
further  information  on  the  objectives, 
rationale,  and  procedures  for  the  rule 
and  the  l^sis  for  the  finding  that 
polymers  eligible  for  exemption  will  not 
present  an  unreasonable 
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1.  Background 

A.  Statutory  Authority 

Section  5(a)(1)  of  TSCA  requires  that 
persons  notify  l^A  at  least  90  days 
before  they  manufacture  or  import  a 
new  chemical  substance  for  commercial 
purposes.  A  new  chemical  substance  is 
any  substance  that  is  not  on  the 
inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  Section  5(h)(4)  of  TSCA 
authorizes  EPA,  upon  application  and 
by  rule,  to  exempt  the  manufacturer  or 
importer  of  any  new  chemical  substance 
from  part  or  all  of  the  provisions  of 
section  5  if  the  Agency  determines  that 
the  manufacture,  processing, 
distribution,  use,  or  disposal  of  the  new 
chemical  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

B.  History 

In  1984,  the  Agency  published  a 
TSCA  section  5(h)(4)  rule  granting  an 
exemption  for  persons  who  manufacture 
or  import  certain  polymers,  set  out  at  40 
CFR  723.250.  This  rule  was  developed 
in  response  to  petitions  by  chemic^ 
industry  groups.  Notice  of  receipt  of  the 
petitions  from  Industry  groups  was 
published  at  46  FR  54688  on  November 
3, 1981.  Th^  proposed  exemption  rule 
was  published  at  47  FR  33924  on 
August  4, 1982  and  the  final  exemption 
rule  was  published  at  49  FR  46066  on 
November  21, 1984. 

Since  promulgation  of  the  1984 
polymer  exemption  rule  (the  '*1984 
exemption”),  ^e  Agency  has  reviewed 
over  9,000  polymers  in  the  OO-day 
premanufacture  notification  (PMN) 
n  dew  process  and  over  1,500  polymers 
submitted  as  polymer  exemption 
notices.  In  the  course  of  performing 
hazard  and  risk  assessments  for  these 
polymers,  the  Agency  has  established 
informal  guidelines  for  identifying 
polymeric  substances  that  do  not 
resent  an  unreasonable  risk  to  human 
ealth  or  the  environment.  These 
guidelines  are  based  on  (1)  an  ongoing 
review  of  the  available  literature  on  the 
toxicity  of  polymers,  (2)  analyses  of 
various  samples  of  the  PMN  polymer 
data  base,  (3)  information  provided  by 
outside  groups  during  and  subsequent 
to  development  of  the  1984  exemption, 
and  (4)  the  professional  judgment  of 
EPA  staff  scientists. 

The  Agency  would  like  to  bring  the 
1984  polymer  exemption  criteria  into 
closer  alignment  with  the  internal 
criteria  currently  being  used  to  assess 
hazards  of  polymers.  The  Agency 
believes  that  expansion  of  the  1984 
exemption  criteria  would  increase  the 
numlMr  of  polymeric  substances  eligible 


for  exemption  and  would  result  in 
resource  savings  to  industry  and  the 
EPA  without  decreasing  or 
compromising  the  level  of  risk 
reduction/management  afforded  by  a 
9(>-d8y  review  of  these  same  substances. 
The  Agency  is  also  proposing  to  reduce 
the  information  requirements,  limit  the 
Agency  review,  and  change  the  timing 
of  notice  of  manufacture  for  these  "low 
risk”  polymers.  Overall,  these 
amendments  constitute  a  substantia) 
revision  of  the  existing  rule. 

Q.  Proposed  Amendments 

A.  Summary  of  Proposed  Amendments 

1.  Definition  of  exemption  category. 

To  be  considered  for  exemption, 
substances  must  meet  the  definition  of 
polymer  in  the  rule.  EPA  is  proposing 
to  amend  the  definition  of  "polymer''  to 
adopt  the  exact  wording  of  the 
international  definition  of  polymer 
which  was  agreed  upon  at  the 
Organization  of  Economic  Cooperation 
and  Development  (OECD)  Expert  Group 
Meetings  on  Polymers  held  in  Toronto, 
Canada  in  January,  1990  and  in  Paris, 
France,  in  October,  1991.  The  definition 
is  based  on  the  1984  polymer  exemption 
definition  vnth  minor  modifications.  As 
with  the  current  definition,  the 
amended  definition  ensures  that  exempt 
substances  have  the  structural 
characteristics  common  to  the  category 
of  substances  on  which  EPA  has  based 
its  no  unreasonable  risk  finding. 

2.  Classes  of  polymers  ineli^Iefor 
exemption.  Section  723.250(d)  of  the 
1984  exemption  established  certain 
classes  of  polymers  that  are  ineligible 
for  exemption.  As  with  the  1984 
exemption,  polymers  that  degrade, 
decompose,  or  depolymerize  would 
remain  ineligible  for  exemption  under 
this  proposal.  In  addition,  polymers  that 
are  prepared  from  monomers  or  other 
reactants  that  are  not  on  the  TSCA 
Inventory,  and  water-absorbing 
polymers  with  molecular  wei^ts  (MWJ 
equal  to  or  greater  than  10,000  daltons 
would  be  added  to  the  list  of  ineligible 
polymers.  This  proposal  would  amend 
certain  restrictions  contained  in  the 
1984  exemption  for  cationic  polymers 
end  polymers  that  contain  certain 
particular  elements.  Under  the  proposal, 
the  restriction  on  polymers  that  contain 
certain  reactive  functional  groups  that 
are  intended  or  reasonably  anticipated 
to  undergo  further  reaction  would  be 
moved  from  paragraph  (d)  and  included 
as  part  of  the  eligibility  criteria  for 
polymers  with  MW  equal  to  or  greater 
than  1,000  and  less  than  10,000  at 

$  723.250(e)(1).  Finally,  the  following 
classes  of  polymers  would  no  longer  be 
ineligible  for  exemption;  (a)  polymers 


that  contain  less  than  32  percent  carbon; 
(b)  bionolymers,  their  synthetic 
equivalents,  and  modifications  and 
derivatives  of  biopolymers;  and  (c) 
polymers  made  from  reactants  that 
contain  halogen  atoms  or  nano  groups. 

3.  Polymers  eligible  for  the  exempiicn. 
Polymers  with  number-average  MW 
greater  than  1,000  and  polyesters  that 
are  made  from  a  specified  list  of 
reactants  would  remain  eligible  fcr 
exemption.  However,  under  this 
proposal,  the  Agency  would  set  bmits 
on  oligomer  content  and  reactive 
functional  groups  for  polymers  with 
number-average  MW  eqtw  to  or  greater 
than  1,000  and  less  than  10,000.  in 
addition,  polymers  with  number- 
average  MW  equal  to  or  greater  than 
10,000  and  restricted  oligomer  content 
would  also  be  eligible  for  exemption, 
with  certain  restrictions  relating  to  * 
potential  inhalation  exposure  of 
respirable  water-insoluble  pofymer 
particles.  Polyesters  would  remain 
eligible. 

4.  General  provisions.  To  qualify  for 
this  exemption,  manufactures  and 
importers  would  be  required  to  submit 
an  abbreviated  notice  within  30- 
calendar  days  after  first  manufactuie  or 
import  of  an  eligible  polymer  instead  of 
21  days  prior  to  manufacture  (import)  as 
required  in  the  1984  exemption.  In  this 
preamble  and  under  the  nde,  references 
to  “manufacture”  and  "manufacturer” 
include  "import”  and  “importer”, 
respectively,  as  defined  in  the  PMN  rule 
and  as  referenced  in  this  rule. 

Submission  of  specific  information  on 
the  polymer  would  still  be  required, 
althou^  the  Agency  proposes  to 
eliminate  certain  data  requirements, 
including  information  on  production 
volume,  use,  residual  reactant  content, 
impurities,  and  byproducts. 

With  the  elimination  of  the  obligafion 
to  report  many  data  elements,  the  use  of 
EPA  Form  7710^-25  would  not  be 
required.  In  its  place,  the  Agency  would 
require  submission  of  an  abbreviated 
form  which  would  limit  the  information 
requirements  to  the  following  elements: 
(a)  submitter  identification  (company 
name,  name  of  authorized  official 
technical  contact,  telephone  number  o  f 
technical  contact,  site  of  manufacture  or 
import),  (b)  date  of  commencement  of 
manufacture  or  import,  (c)  type  of 
polymer  exemption,  (d)  chemical 
ideiitity,  and  (e)  certification  that  the 
polymer  meets  the  conditions  of  the 
exemption  and  that  submitters  vrill 
provide  worker  protection  or 
appropriate  engineering  controls  to 
mitigate  worker  exposure  where 
exposure  to  high  MW.  water-insoluble 
polymers  in  respirable  particle  size  is 
possible. 
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Under  the  proposal,  polymer  identity 
would  be  described  by  a  Qiemical 
Abstracts  (CA)  Index  Name  or  CA 
Preferred  Name  in  conformance  with 
chemical  identity  requirements  for  all 
section  5  notices  being  proposed  today 
in  the  Federal  Register  in  a  separate 
action  under  40  QH  part  720.  As 
required  with  the  submission  of  all 
section  5  notices,  submitters  must 
provide  all  health  and  safety  data  in 
their  possession  or  control  with  their 
notice. 

Under  the  proposal,  the  Agency 
would  maintain  a  separate  list  of 
exempted  polymers  for  information 
retrieval  purposes,  but  would  no  longer 
add  these  substances  to  the  Inventory. 
Under  the  1984  exemption,  substemces 
are  added  to  the  Inventory  after  receipt 
of  a  Notice  of  Commencement  of 
Manufactiue  or  Import.  Such  substances 
are  listed  with  restrictions  on  residual 
monomers,  reactants,  and  low  MW 
species,  as  reported  in  the  notice,  and 
can  only  be  manufactured  within  those 
prescri^d  limits. 

As  with  the  1984  exemption, 
submitters  would  be  required  to 
maintain  certain  records.  Under  the 
proposal,  submitters  would  be  required 
to  maintain  a  copy  of  the  exemption 
notice  at  the  reported  site  of 
manufacture  or  import,  along  with 
information  that  demonstrates 
compliance  with  the  exemption, 
including  analytical  data  that 
substantiates  the  submitter’s  claim  of 
eligibility  under  criteria  established  for 
minimum  number  average  MW  and 
restricted  oligomer  content. 

B.  Discussion  of  the  Proposal 

The  proposed  rule  adopts  many  of  the 
provisions  of  the  1984  polymer 
exemption.  However,  as  discussed 
above,  some  of  the  provisions  of  the 
1984  exemption  have  been  amended  in 
light  of  the  Agency’s  experience  gained 
by  its  review  of  over  10,000  new 
polymeric  substances.  A  discussion  of 
these  changes  follows; 

1.  Definition  of  polymer.  Under  the 
proposal,  the  definition  of  polymer  in 
the  1984  exemption  would  be  revised  to 
conform  with  the  international 
definition  of  polymer  recently  adopted 
by  OECD  Member  Coxmtries,  including 
the  United  States,  Canada,  Japan,  and 
the  Commission  of  European 
Communities.  The  revised  definition 
retains  the  meaning  and  purpose  of  the 
1984  exemption  definition  of  polymer. 
The  term  “monomer  unit’’,  which 
would  replace  the  non-standard  term 
“internal  subunit”,  would  continue  to 
define  a  grouping  that  is  linked  to  two 
or  more  other  molecules.  Consequently, 
pol3rmer  molecules,  defined  as 


containing  "at  least  three  monomer 
units  which  are  covalently  boimd  to  at 
least  one  other  monomer  unit  or  other 
reactant”,  would  continue  to  require  at 
least  four  precursor  imits,  as  in  me 
current  definition.  ’The  difference  is 
that,  under  the  proposal,  at  least  three 
of  the  units  must  be  internal,  as  opposed 
to  only  two  in  the  current  version; 
further,  one  of  the  non-internal 
groupings  could  come  from  an  “other 
reactant”  as  well  as  from  a  monomer. 

The  first  change  is  slightly  more 
restrictive  and  the  second  slightly  less 
restrictive  than  the  present  definition. 
The  net  effect  of  the  change,  made  to 
simplify  agreement  with  protocols  of  the 
OECD,  is  expected  to  be  minimal. 
“Monomer”  and  "reactant”  would 
remain  as  defined  in  the  1984 
exemption,  and  are  consistent  with  the 
terms  used  for  purposes  of  Inventory 
reporting  and  premanufacture 
notification,  wherein  “reactants” 
includes  monomers,  chain  transfer  and 
cross-linking  agents,  monofunctional 
groups  that  act  as  modifiers,  and  other 
end  groups  if  they  are  incorporated  into 
the  polymer  molecule. 

2.  Polymers  ineligible  for  exemption. 
(a)  Exclusion  of  certain  polymers  that 
are  cationic  or  anticipated  to  become 
cationic  in  aquatic  environments.  The 
Agency  continues  to  have  ecotoxicity 
concerns  for  cationic  polymers  with 
specific  characteristics.  However,  under 
the  proposal  the  Agency  would  modify 
the  current  restriction  on  cationic 
polymers  at  $  723.250(d)(1)  to  provide 
that  certain  cationic  polymers  will  be 
eligible  for  exemption  if  (i)  the  polder 
is  a  solid  material  that  is  not  soluble  or 
dispersible  in  water  and  will  be  used 
only  in  the  solid  phase  (for  example, 
polymers  that  will  be  used  as  ion 
exchange  beads),  or  (ii)  the  equivalent 
weight  of  cationic  groups  (e.g.,  amine, 
phosphonium,  sulfonium)  in  the 
polymer  is  equal  to  or  greater  than 
5,000.  Equivalent  wei^t  means  the 
ratio  of  the  MW  to  the  number  of 
cationic  functional  groups. 

’The  proposed  modifications  are  based 
on  the  following  considerations:  (1)  The 
Agency  has  concluded  that  if  a  cationic 
polymer  is  not  soluble  or  dispersible  in 
water,  it  will  not  be  avculable  in  the 
aquatic  environment  to  cause  toxicity  to 
aquatic  organisms  and  (2)  the  Agency 
has  found  that  polymers  with  a  cationic 
functional  group  equivalent  weight  of 
5,000  or  greater  do  not  have  sufficient 
cationic  characteristics  to  cause  the 
environmental  effects  seen  in  materials 
that  have  higher  cationic  charge 
densities.  'There  are  many  cationic 
polymers  that  are  submitted  as  PMNs 
and  receive  low  hazard  ratings  for 
health  or  environmental  effects,  but  are 


not  eligible  for  the  polymer  exemption 
as  it  is  currently  written.  ’The  above 
modifications  would  increase  the 
niimber  of  polymers  eligible  for  this 
exemption,  without  compromising  the 
level  of  risk  assessment/management 
these  polymers  would  otherwise  receive 
in  a  full  90-day  PMN  review. 

’The  Agency  is  taking  this  opportunity 
to  clarify  an  issue  that  nas  causM 
confusion  to  companies  submitting 
polymer  exemption  notices  in  the  past: 
For  purposes  of  the  1984  polymer 
exemption,  the  Agency  considers  all 
amines  (primary,  secondary,  tertiary 
amine,  and  quaternary  ammoniiun)  as 
groups  that  are  catioidc  or  anticipated  to 
become  cationic  in  aquatic 
environments.  Based  on  the  definition 
of  “cationic  polymer”  in  the  1984 
exemption,  any  polymer  that  contains 
even  one  amine  group  is  excluded  from 
exemption.  As  a  result,  many  pol3mQers 
with  very  high  amine  equivdent 
weights  (that  is,  very  low  amine 
content),  such  as  polyamides,  are 
excluded  from  the  1984  exemption. 
Under  this  proposal,  polymers 
containing  cationic  functional  groups 
may  be  eligible  for  exemption  if  the  total 
equivalent  weight  of  cationic  groups  is 
5,000  or  greater.  All  amine  containing 
polymers  with  amine  equivalent 
weights  of  less  than  5,000  would  be 
excluded  from  eligibility  under  this 
category. 

(b)  Exclusion  of  polymers  mth  certain 
wei^t  content  of  certain  elements.  *1116 
rule  would  continue  to  exclude  from 
eligibility  for  exemption  polymers 
containing  certain  levels  of  particular 
elements  if  they  are  present  as  an 
integral  part  of  the  polymer  structure,  or 
present  as  counterions  in  the  polymer. 

Elemental  limitations  were  denned  in 
the  1984  exemption  and  the  Agency 
believes  that  the  discussion  and 
rationale  for  many  of  the  elemental 
limitations  in  the  1984  exemption  rule 
preamble  and  1982  proposed  rule  are,  in 
general,  appropriate  for  this  proposed 
rule.  However,  the  Agency  is  proposing 
to  expand  the  list  of  dlowable  elements 
set  out  at  §  723.250(d)(2)(ii)(B)  and  (C) 
to  include  chlorine,  bromine,  and  iodine 
as  the  monatomic  coimterions;  and 
fluorine,  chlorine,  bromine,  and  iodine 
as  covalently  botmd  to  carbon. 
Currently,  the  Agency’s  internal  review 
criteria  do  not  identify  concerns  for 
polymers  based  solely  on  the  fact  that 
the  above  mentioned  halogens  are 
present  in  a  polymeric  substance  as  a 
covalently  bound  substituent  or  as  a 
counterion.  ’Therefore,  the  EPA  believes 
it  appropriate  to  allow  for  these 
elements  to  be  present  in  exemptible 
polymers.  The  provisions  at  proposed 
§  723.250(e)(1)  would  exclude  reactive 
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funcdonal  gro^M.  tnclitdmg  roacthre 
halogen  contaiidne  groups,  and  would 
conttoua  to  limit  tns  examptible 
Kubstancas  to  those  deterndned  to  be  of 
lowest  concern.  The  Agency  solicits 
comment  on  and  suggestions  (with 
rationale)  for  these  and  any  other 
elements  to  be  added  to  th^  categories. 

(c)  Exclusion  (^polymers  that 
degrade,  decompose,  or  thpofymerize. 
The  rule  would  continue  Hhe  exclusion 
at  §  723 Ji50(d)(3)  for  polymers  that  are 
designed  m  reasonably  anticipated  to 
substantially  degrade,  decompose,  or 
depolymertxe,  lauding  those  polymers 
th^  o^d  substantially  decompose  after 
manufocture  and  use,  even  though  they 
are  not  actually  intended  to  do  so.  The 
Agency  believes  that  such  polymers  are 
likely  to  degrade  to  low  MW  species 
and/or  residual  reactants  whicm  present 
some  of  the  major  risks  associated  with 
such  pol3rmas.  The  1984  exemption 
contdns  this  same  provisimi,  and 
discussions  on  the  topic  can  be  found  in 
the  1984  exemptimi  rule  and  the  1982 
proposed  rule.  The  Agency  believes  the 
discussion  and  ratioii^e  fw  excluding 
polyiners  that  may  degrade,  decompose, 
or  depolyznerize  is  appit^iiiate  for  mis 
propraad  rule  as  weU. 

(a)  Exclusion  of  polymers  that  are 
prepared  from  monomers  or  other 
redctants  that  are  not  already  on  the 
TSCA  inventory.  Under  the  proposal, 
polymers  that  are  prepared  from 
monomers  or  other  reactants  that  are  not 
on  the  TSCA  Invmtory  would  be 
ineligible  for  exemption  at 
§  723.250(d)(4).  Hazard  concerns  for 
polymers  are  often  based  on  a  concern 
for  residual  monomers  or  other  reactants 
in  the  polymer.  Under  the  proposal, 
information  on  levels  of  re^ual 
monomers  os  other  reactants  would  no 
longer  be  required  on  the  notice  form. 
Instead,  the  evaluation  and  regulaticm  of 
any  potential  risks  posed  by  existing 
chemicals  that  may  be  presmt  as 
residuals  in  the  polymer  would  be 
addressed  by  a  separate  EPA  program 
under  other  TSCA  authorities  su^  as 
section  4  and  section  6.  Accordingly, 
the  Agency  proposes  to  restrict  this 
exemption  to  those  polyiners 
manufactured  using  only  Inventory- 
listed  constituent  monomers,  chain 
transfer  agents,  initiators,  or  other 
substances  that  are  present  as  an 
integral  part  of  the  polymer  structure  or 
are  present  as  counterions  in  the 
polymer.  Consequently,  the  Agency  will 
still  have  the  option  of  reviewing 
polymers  that  contain  new  chemical 
monomers  m  other  reactants  through 
the  full  PMN  process  and  regulating  any 
new  substances  of  concern  tmrt  may  be 
present  as  residual  monomers  or 
reactants. 


(e)  Exclusion  of  water^bsorbing 
polynaers  vrith  numbermfetage  MW 
equal  to  orgteaterthan  1(K0M  daltons. 
Under  the  proposal,  w^ar-ahsorhing 
polymers  hav^  MW  of  10,000  dalt^ 
or  greater  would  be  inelMble  for  the 
exemption  at  S  723.250(d)(5).  A  water- 
absorbing  polynier  is  defined  as  a 
polymeric  substance  that,  either  in 
whole  or  in  part,  increasee  its  volume 
when  in  ccmtact  with  water.  EPA 
believes  that  this  categmy  of  polymers 
should  not  be  eligible  for  the  polymer 
6xenq;>tioa  based  on  TSCA  se^on  8(e) 
data  recently  received  by  the  Agency  on 
a  water-absoifaing  polyacrylata  polymer 
with  a  MW  in  excess  o{  1  million 
dahons.  Preliminary  data  report 
squamous  cell  carcinoma  and  bronchio- 
alveolar  carcinomas  in  a  2>year 
inhalation  study  in  rats.  The  eiqxMure 
concentrations  were  0.05, 0.2,  and  0.8 
mg/m^  .  Preliminary  patholog^  repmts 
state  that  cancer  was  observM  in  the 
two  hipest  oxicentrations.  Since  this 
polymer  has  a  MW  in  excess  of  1 
million  daltons,  no  remaining  reactive 
functioiuilities,  and  no  residuals  with 
MW  less  than  1,000  dahmu,  the  Agency 
believes  that  the  water-absorbing 
properties  of  the  pol3rmer  may  have  a 
role  in  the  cardnog^dty  findings. 
Based  on  the  toxicity  data  that  have 
been  received  by  EPA  to  date,  the 
Agency  is  unable  to  establish  an  exact 
MW  limit  for  water-absorbing  polymers. 
However,  the  Agency  believes  that  it  is 
reasonable  to  set  the  number-average 
MW  exclusion  fm  water-absorbing 
polymws  at  10,000  dahons.  As 
discussed  later  in  this  Unit,  polymers 
with  a  number-avmage  MW  of  less  than 
10,000,  in  general,  can  be  expected  to  be 
absorbed  by  the  lung  and  therefore  have 
difieient  ddoxification  mechanisms 
available  to  mitigate  potential  health 
hazards. 

3.  Siminatkxi  of  specific  exclusions 
contained  in  the  1984  exemption.  In  the 
current  proposal,  the  Agency  has 
removed  three  of  the  exdusion  criteria 
present  in  the  1984  exemption  at 
$  723.250(dK2),  (4),  and  (5)  including  (a) 
polymers  ccmtaining  less  than  32 
percoat  carbon,  (b)  biopolymers,  and  (c) 
polymers  manufactured  fiom  reactants 
containing  halogen  atoms  or  cyano 
^ups.  A  discussion  on  why  tnese 
limitations  were  removed  is  presented 
below. 

a.  Polymers  containing  less  than  32 
percent  carbon.  The  1984  rule  at 
§  723  2^dK2)  excludes  from 
exemption  eligible  polymers  with  less 
than  32  pocent  cartxin  by  weight.  This 
exclusion  was  intended  to  limit 
availability  of  the  exemption  to  the 
types  of  polymers  that  ^ve  been 
fr^uent^  reviewed  in  the  New 


Omnicala  Program.  The  requirement 
that  polymers  must  contain  greater  than 
32  peromt  caifarm  was  an  added 
safeguard  to  prevent  exotic,  or 
unfamiliar,  types  of  polymers  from 
being  eligible  for  the  exemption.  Based 
on  its  e)q>erience  reviewing  over  10,000 
section  5  notices  for  polymers  since 
1979,  EPA  has  seen  very  few  polymers 
with  less  than  32  percent  carbon  and 
those  notices  seen  have  been  rated  as  of 
low  concern. 

The  Agency  now  believes  that  the 
other  criteria  that  must  be  m^  for  a 
substance  to  qualify  for  the  polymer 
exemptioiu  will  provide  sumcfent 
restri^on  to  the  types  of  polymers  that 
would  be  eligible  for  exemption,  and 
therefore  removal  of  the  32  percent 
carbon  limitation isiustified. 

b.  Biopolymers.  The  1984  rule 
excludes  from  exemption  eligibility  at 
§  723.250(dK4)  biopolymers,  synthetic 
equivalents  of  biopolymers,  and 
derivativee  and  modifications  of 
biopolymers.  The  Agency  now  believes 
that  this  condition  can  be  removed 
entirely.  Biopolymers  were  originally 
excludi^  from  the  polymer  exemption 
based  on  EPA’s  limited  experience  with 
these  compoimds,  the  variety  of 
substances  within  the  class,  aikl  the 
potential  wide  range  of  uses  for  suidi 
polymers.  The  number  of  biopolymers 
reviewed  as  full  PMNs  has  been  small, 
and  therefore  EPA  still  has  only  limited 
experience  with  these  conmounds. 
However,  EPA  has  had  sufficient 
experience  with  many  other  classes  of 
polymers  to  believe  that  biopolymers 
that  meet  the  exemption  criteria  will  not 

Eose  an  unreasonable  risk  of  injury  to 
uman  health  or  the  environment.  The 
Agency  believes  that  biopolymers  that 
may  be  of  cmicern,  sucdi  as  proteins  and 
antibodies,  would  not  be  el^ble  for  the 
polymer  exemption  due  to  the  feet  that 
they  vrould  not  fell  within  the  polymm 
definition  in  the  exemption  because 
they  have  a  discrete  MW.  In  order  to  be 
a  “polymer",  polymer  molecules  must 
be  distributed  over  a  wide  range  of  MW. 
As  an  example,  the  highly  toxic  protein 
ricin  has  a  definite  structure  and  a 
discrete  MW  and  would  therefme  not  be 
eligible  for  the  polymer  exemption. 

c.  Polymers  manufactured  from 
reactants  containing  halogen  atoms  or 
cyano  groups.  Based  on  an  analysis  of 
health  and  ecotoxidty  ccmcerns  for 
polymers  received  as  non-exempt  PMNs 
subject  to  the  90-day  review,  the 
Agency  now  believes  that  this 
requirement  is  unnecessarily  restrictive 
and  should  be  eliminated  altogether. 

The  Agency’s  intent  in  excluding 
polymers  that  contain  hali^n  or  cyano 
groups  from  exemption  eli^bility  was, 
as  stated  in  the  polymer  exemption  rule 
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of  1984,  to  “exclude  polymers  that 
contain  low  MW  species  or  residual 
substances  composed  of  halogen  atoms 
or  cyado  groups”.  Information  horn  the 
PMN  database  shows  that  when  the 
content  of  low  MW  species  of  cyano-  or 
halogen-containing  polymers  is  below 
the  levels  specified  by  the  proposed 
eligibility  requirements  for  polymers 
with  nvimber-average  MW  of  1 ,000  or 
greater  and  less  than  10,000  (and 
oligomer  content  less  than  10  percent 
below  MW  500  and  less  than  25  percent 
below  MW  1,000),  the  EPA,  in  general, 
has  low  concern  for  the  polymer. 

Further,  EPA  also  has  low  concern  for 
polymers  with  MW  of  10,000  or  greater 
(and  oligomer  content  less  than  2 
percent  mIow  MW  500  and  less  than  5 
percent  below  MW  1,000).  Since,  in  the 
proposed  exemption,  eligible  polymers 
may  be  made  only  from  hiventory-listed 
monomers  or  other  reactants,  any 
remaining  concerns  over  residual 
monomers  can  be  dealt  with  under  other 
TSCA  authorities  such  as  section  6.  The 
proposed  exemption  criteria  address  the 
Agency’s  concerns  for  all  low  MW 
species  including  those  containing 
halogen  or  cyano  groups.  It  is  hoped 
that  the  benefit  of  allowing 
manufacturers  to  commence  production 
of  more  polymers  eligible  for  exemption 
will  provide  incentive  to  submitters  to 
mantifacture  materials  with  low 
concentrations  of  oligomeric  species. 

Further,  as  a  matter  of  policy,  EPA  has 
not  taken  action  on  a  P^D^I  polymer 
under  section  5(e)  when  the  only 
concern  was  for  an  existing  chemical 
present  as  unreacted  monomer,  i.e., 
residual  monomer.  Under  this  proposal, 
only  polymers  manufactured  from 
'  Inventory-Usted  monomers  would  be 
eligible  for  exemption.  Since  the 
proposed  criteria  would  restrict  low 
MW  species  and  any  residual  monomers 
would  be  existing  cnemical  substances 
that  would  be  addressed  by  a  separate 
EPA  program,  the  Agency  believes  that 
a  separate  exclusion  frnm  polymer 
exemption  eligibility  for  halogen-  and 
cyano-  containing  polymers  is  no  longer 
necessary.  The  Agency  believes  that 
concerns  for  residual  monomers  in 
general  and  specifically  those 
containing  halogen  or  cyano  groups 
would  best  be  handled  by  an  existing 
chemicals  program  initiative,  and  not  on 
a  case-by-case  basis  pnder  section  5  in 
the  new  chemicals  promam. 

4.  Polymers  eligible  for  the  exemption 
(§  723.250).  The  Agency  is  proposing  to 
amend  the  exemption  criteria  for 
polymers  of  1,000  MW  or  greater  by 
establishing  two  MW  ranges  with 
restricted  oligomer  content.  Section 
723.250(e)(1)  would  set  out  exemption 
criteria  for  polymers  with  number- 


average  MW  equal  to  or  greater  than 
1,000  and  less  than  10,000,  while 
§  723.250(e)(2)  would  set  out  criteria  for 
polymers  with  munber-average  MW 
equal  to  or  greater  than  10,000.  The 
exemption  criteria  for  polyester 
polymers  manufactured  iising  certain 
speafied  precursors  would  be  retained 
under  this  proposal  and  redesignated  at 
$  723.250(e)(3).  Under  the  proposal, 
polymers  eligible  for  exemption  include 
the  following: 

a.  PoJymers  with  number-average  MW 
equal  to  or  greater  than  1,000  and  less 
than  10,000.  Section  723.250(e)(1) 
would  exempt  polymers  with  number 
average  MW  equal  to  or  greater  than 
1,000  and  less  than  10,000  (and 
oUgomer  content  less  than  10  percent 
below  MW  500  and  less  than  25  percent 
below  MW  1,000)  provided  the  polymer 
also  meets  the  following  criterion:  the 
polymer  may  not  contain  reactive 
functional  groups  that  are  intended  or 
reasonably  anticipated  to  imdergo 
further  reaction  as  specified  in 
§  723.250(e)(l)(ii). 

i.  Restrictions  on  number  average  MW 
and  oligomer  content.  As  stated  in  the 
preamble  language  to  the  1984 
exemption  published  in  the  Federal 
Register  on  November  21, 1984  (49  FR 
46081)  the  selection  of  MW  as  a  risk- 
limiting  criterion  rests  on  two 
principles.  First,  a  chemical  must  be 
absorl^  by  an  organism  in  order  to 
cause  an  adverse  health  or  ecological 
effect,  other  than  direct  contact  effects. 
Secondly,  the  ability  of  a  molecule  to 
pass  through  membranes  and  therefore 
be  absorbed  by  organisms  generally 
decreases  with  increasing  MW  (size). 

Based  on  these  principles,  the  Agency 
believes  that  low  MW  species  content 
provides  an  appropriate  indication  of 
the  concerns  that  ^A  has  for  polymers, 
namely,  the  content  of  potentially 
absorbable  low  MW  compotmds.  The 
proposal  would  include  restrictions  on 
the  percentage  of  low  MW  components 
directly  derived  from  the  monomers  or 
other  reactants  for  §  723.250(e)(1) 
polymers.  The  proposed  criteria  would 
require  that  oligomer  content  be  less 
than  10  percent  below  MW  500  and  less 
than  25  percent  below  MW  1,000.  These 
values  are  based  on  a  retrospective 
study  conducted  on  over  100  polymers 
rated  as  having  low  concern,  including 
their  accompanying  test  data,  an 
assessment  of  their  potential  to  cause 
human  health  effects  and  environmental 
toxicity,  and  a  rating  of  the  expected 
amoimt  of  toxicity.  This  study,  entitled 
“Evaluation  of  Tentative  Terminations 
in  New  Chemical  Review,”  is  available 
in  the  public  docket  for  this  rulemaking 
(OPPTS-50594). 


The  1984  polymer  exemption  requires 
companies  to  supply  information  on 
low  MW  species  content,  but  these  data 
are  not  part  of  the  criteria  for  eli^bility. 
Based  on  the  1984  polymer  exemption, 
companies  are  legally  boxmd  to 
manufacture  polymers  with  equal  to  or 
less  than  the  percent  of  low  species 
and  residual  monomer  concentrations 
reported  in  the  polymer  exemption 
notice  for  a  new  substance.  If  a  company 
desires  to  manufacture  a  polymer  with 
higher  amounts  of  low  MW  species  or 
residual  reactants  than  were  reported  in 
the  polymer  exemption  n(rtioe.  then  a 
second  polymer  exemption  application 
or  a  PN04  must  be  filed.  In  the  proposed 
approach,  companies  would  be  frM  to 
manufacture  a  polymer  for  which  they 
had  filed  a  polymer  exemption  notice 
with  any  MW  characteristics  or  residual 
reactant  content  desired,  as  long  as  the 
percentages  of  low  MW  species  did  not 
exceed  the  levels  spedfiM  in  the 
exemption  criteria. 

ii.  Restriction  on  reactive  functional 
groups.  The  rule  would  exclude  from 
eligibility  under  the  §  723.250(e)(1) 
criterion  certain  polymers  that  contain 
reactive  functional  groups  that  are 
intended  or  can  reasonably  be 
anticipated  to  imdergo  further  reaction. 
The  rule  also  would  amend  certain 
restrictions  in  the  1984  exemption. 

As  discussed  in  the  1984  exemption 
and  the  1982  proposed  rule,  polymers 
that  contain  reactive  functional  groups 
may  be  capable  of  reacting  with  tissues 
or  other  chemical  constituents  of  living 
organisms.  Absorption  of  polymers 
containing  reactive  functions!  groups  is 
also  plausible  since  reactive  groups 
often  cause  sufficient  irritation  to 
disrupt  normal  cell  membrane  barriers 
and  facilitate  penetration. 

Consistent  mth  §  723.250(d)(6)(ii)  of 
the  1984  exemption,  polymers  that 
contain  certain  reactive  Actional 
^ups  that  generally  lack  reactivity  in 
bioli^ical  settings  would  still  be  eligible 
for  the  exemption  under  this  propo^. 
Therefore,  under  §  723.250(e)(l)(ii)(A)  of 
the  proposal,  polymers  containing  only 
the  following  reactive  and/or  other 
functional  groups  would  remain  eligible 
for  the  exemption:  carboxylic  add 
groups,  aliphatic  hydroxyl  groups, 
unconjugated  olefine  groups  that  are 
conside^  “ordinary”,  butenedioic  add 
groups,  and  those  containing  conjugated 
olefinic  groups  contained  in  naturally- 
occurring  frits,  oib,  and  carboxylic 
adds.  Fiuther,  based  on  the  Abney’s 
experience  in  reviewing  polymers  since 
the  1984  exemption  was  promulgated, 
EPA  now  believes  that  the  following 
groups  generally  lack  or  have  low 
adverse  reactivity  in  biological  settings, 
and  is  therefore  proposing  to  add  them 
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to  die  ebove  list:  blodced  isocyanates 
(includiiig  ketoxiine-blodced 
isocyanates)  thiols,  unconfugaled  nitrile 
groupe,  and  halogens  (except  reactive 
halogon-containing  groups  sudi  as 
benzylic  or  allvlic  nalid^). 

iii.  AppnxHM  to  eshMiMng  other 
reactive  functional  group  equivaJmt 
weigiHs.  In  the  1984  exemption,  the 


critaria  adiich  allowed  low 
concentrations  of  reactive  functional 
groups  to  be  present  in  the  polymer 
molnculee.  At  that  time  it  was  believed 


that  a  level  of  less  than  1  gram-fonnula 
wei^  of  reactive  functioi^  groups  in 
10,000  grams  of  pdjrmer  was  sufSdent 
to  ensure  that  the  reactive  functimial 


group  was  substantially  diluted  by 
polymeric  matmial.  Based  on  the 
Agency's  experience  in  reviewing 
polymers  since  the  1984  exemption  was 
promulgated,  EPA  now  believes  that  the 
reactive  functional  ^uup  equivalent 
weight  of  10,000  can  be  lowered  to 
5,000.  In  addition,  the  Agency  is  also 
proposing  to  estaUish  allowable 
equivalent  wm^ts  at  1,000  hn-  the 
combined  wei^t  of  certain  polymer 
reactive  fonctimial  groups  other  than 
those  in  $  723.250(eKlHiiKA),  which 
would  not  have  an  equivalent  weight 
limit,  based  on  the  Agency's  lower  level 
of  concern  for  these  reactive  groups. 
These  groups  vrauld  include  the 
foUowfog:  add  halides;  add 
anhydridiM;  alddiydes;  hemiacetals; 
meth3rlolamides,  -amines  or  -ureas; 
greater  than  C2  alkoxysilanes;  allyl 
ethers,  conjugated  olefins;  cyanates; 
epoxides;  imines;  and  unsultotituted 
positions  ortho  or  para  to 
phenolichydroxyl. 

All  other  reactive  functional  groups 
would  be  required  to  have  a  co^in^ 
equivalent  weight  of  5,000  or  greater, 
induding  pendant  acrylates  and 
methacryldes,  aziridines, 
caibodiimides,  halosilanes, 
hydrosilanes,  hydrazines,  isocyanates, 
isothiocyanates,  alpha  or  heto  lactones, 
methoxy  or  ethoxy  silanes,  vinyl 
sulfones  or  analogous  compounds  and 
any  reactive  functional  group  not  listed 
at  §  723.250(eKl)(iiHA)  or  (Bb 

This  prcq>osal  would  increase  the 
number  of  polymers  eligible  for 
exemption  under  this  categmy ; 
howevm,  the  added  complexity  of  this 
aj^noach  may  not  be  justified  relativo  to 
the  numbm  of  additional  polymers  that 
might  be  made  eligible.  Specifically,  the 
Agency  is  concern^  that  smaller 
businesses  or  those  with  limited 
technical  resources  would  have  trouble 
interpreting  the  exeraptkm  criteria  for 
reactive  functional  groups,  if  the  groups 
are  complicated,  and  may  dioose  not  to 
use  die  exemption  for  el^ible  pol3nners. 


Such  persons  would,  of  course,  have  the 
option  of  using  5,000  as  the  emtivalent 
weight  if  they  are  uncertain  wnether  a 
particular  reactive  functional  group  is 
listed  under  §  723.250(eKlKii)(A)  and 
(B).  Therefore,  the  Agency  is  sedidng 
conunmit  on  this  approecm  and  the 
alternative  one  disctused  later  in  this 
document 

EPA  believes  that  restrictions  on 
reactive  functfonal  groups  are  not 
necessary  for  polymers  with  a  number- 
average  MW  equal  to  or  greater  than 
10,000  because  polymers  of  this  size 
would  not  be  expected  to  be  disoibed 
by  tdological  systems. 

b.  Polymers  with  number^verage  AiW 
equal  to  10,000  or  greater.  Section 
723.250(eX2)  would  exempt  pol3nner8 
with  nunfoer  average  MW  eq^  to 
10,000  or  greater  (i^  oBgmw  contmt 
less  than  2  percent  briow  MW  500  and 
less  than  5  percmit  below  MW  1,000), 
providted  the  sulnnitter  evaluates  the 
potent!^  for  inhalatian  exposure  to 
respirable  particles  ot  watm-insoluble 
polymers  and  provides  adequate 
notification  and  appropriate  i»otective 
measures,  if  warranted,  as  specified  at 
$  723.250(e)(2Ki)  throu^  (e)(2Kv)  of  the 
proposed  rule,  llie  Ag^cy  is  proposing 
to  establish  a  separate  category  for 
polymers  with  number-avwage  MW 
equal  to  or  greater  than  10,000  because 
this  category  of  polymers  is  not  readily 
absorbable  by  any  route  of  exposure; 
further,  low  MW  species  below  500  and 
1,000  will  be  restricted  under  this 


proposaL  EPA  does,  however,  have  a 
concern  for  potenti^  effocts  that  may  be 
caused  by  inhalation  of  respirable 
particles  of  water-insolubfo  high  MW 
polymers.  In  the  1984  exemption,  the 
Agracy  discussed  its  concern  for 
potential  health  risks  such  as  the 
development  of  fibrosis  of  the  l\mg  or 
other  pulmonary  efiects  that  may  result 
upon  inhalation  of  polymers  in 
peculate  form.  At  that  time  the 
Agency  believed  that  such  exposure  to 


concern.  The  Agency  now  believes  that 
it  may  be  inappropriate  to  make  a  "no 
unreasonable  risk"  finding  for  high  MW 
water-insoluble  pol3rmer8  without 
requiring  evaluation  of  potential 
exposure  to  respirable  particles  of  such 
polymers.  Thus  far,  the  Agency  has  no 
data  to  warrant  aity  omcem  for 
inhalation  toxicity  fen  water  soluble 
polders. 

ihe  Agency  has  received  TSCA 
sectiem  ^e)  (Wa  that  report  irreversible 
lung  damage  on  experimental  animals 
whm  resj^able  size  waterrinsohible 
polymer  aerosols  are  inhaled.  - 
Pulmonary  damage  induced  by 
inhalation  exposure  to  the  subject 


polymers  includes  chronic 
inflammatory  response,  lymphoid 
h3rperp)asia  in  mediastinal  or  bronchial 
lymph  nodes,  nodular  histiocytosis  in 
mediastinal  or  bronchial  lym]^  nodes, 
fibrotic  alveolar  lesions,  intentitial 
fibrosis  and  alveolar  tumors.  The  data 
also  demonstrate  that  the  onset  of  the 
polymeivinduced  damage  mav  be 
delayed  for  as  long  as  6  months  after 
exposure.  The  toxicity  may  be  a  result 
of  “overloading*  the  clearance 
medianisms  of the  hmg;  however,  at 
this  time  the  Agency  does  not  have 
sufficient  toxicity  data  to  either  confirm 
or  discount  the  “overtoad”  theory.  The 
Agency  does  not  have  sufficient  ^ta  to 
determine  the  precise  MW  and/or 
structural  considerations  that  may 
fsdtitate  the  mechanisms  causing 
toxicity,  although  data  received  to  date 
indicate  that  hmg  toxicity  is  produced 
by  water-insoluble  polymers  with  a  MW 
as  low  as  70,000  and  at  respirable 
concentrations  as  low  as  4  ma/m*. 

In  light  of  these  data,  EPA  nas 
concerns  for  hmg  effects  from  water- 
insoluble  polymers  with  MW  of  70,000 
or  greater.  Altimugh  to  date  EPA  has  no 
inhalation  data  on  polymers  eligible  for 
the  proposed  exemption  with  MW  of 
less  than  70,000,  aoverse  hmg  effects 
resulting  firom  inhalation  exposure  to 
water-insoluble  pol3rmer8  with  MW  of 
10,000-70,000  cannot  be  rtiled  out. 
Substances  in  the  10,000-70,000  MW 
range  are,  in  general,  not  readily 
absorbed  by  any  route  of  exposure.  Thus 
if  alternative  hmg  clearance 
mechanisms  are  overloaded,  hmg 
toxicity  would  be  expected  to  occur. 
Polymers  with  a  MW  of  less  than 
10,000,  in  general,  can  be  e)qpected  to  be 
absorbed  by  the  hmg  and  therefore  have 
different  detoxification  mechanisms 
available  to  mitigate  potential  health 
hazards.  Further,  EpA  does  not  expect 
water-sohible  polvniers  to  exhibit  lung 
toxicity  because  they  are  expected  to 
rapidly  clear  the  respiratory  tract  and 
therefore  not  cause  an  overloading 
effect.  The  Agency  requests  comment  on 
the  MW  range  anticipated  to  produce 
toxicity. 

Currently,  the  New  Chemicals 
Program,  in  response  to  the  TSCA 
section  8(e)  data  referenced  above,  is 
more  rigorously  evaluating  the 
inhalation  exposure  potential  of  water- 
insoluble  polymers  i^th  MW  greater 
than  or  eoual  to  70,000  that  are 
submittea  as  I^fNs  or  polymOT 
exemption  appHct^ons.  in  cases  where 
the  manufacturing,  processing,  or  use  of 
such  polymers  is  expected  to  result  in 
exposure  to  respirame  paiticles.  the 
A^ncy  would  use  its  regulatory 
authority  under  section  5(e)  to  timit 
human  exposure.  Under  section  5(e)  of 
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TSCA,  the  Agmcy  can  lunit  or  control 
the  activities  associated  mth  a  c^emicri 
substance  if  sudi  activities  may  present 
an  unreasonable  ti^  to  human  Iwalth  or 
the  environment. 

Under  today’s  proposal,  polymers 
ranging  from  10,000-70,000  daltons 
(with  &e  exceptkn  of  water-absmUng 
polymers  ineligible  at  $  723.250(dKS)) 
would  be  eligible  for  the  exempticm, 
provided  the  menufacturw  ev^uates 
potential  inhalation  exposure,  and  if 
such  exposure  exists,  implements 
certain  procedural  safeguards  to  control 
iidmlation  exposure.  This  approach 
would  allow  the  Agency  to  mako  a 
determination  for  purposes  of  sechon 
5(h)(4)  of  TSCA  th^  tnis  category  of 
p^ymers  will  not  present  an 
unreasonable  ri^  to  htunmi  heeldi  or 
the  ravironment.  Purser,  until  more 
definitive  data  on  the  inhalation  toxicity 
of  high  MW  polymers  are  submitted  to 
EPA  for  review,  the  Agenc:y  believes 
that  the  additional  requirements  this 
MW  range  are  a  reasonable  response  to 
the  TSCA  section  8(e)  data  received. 

The  Agoicy  has  consictered  several 
alternatives  for  dealing  with  potential 
lung  afreets  in  the  exmtext  of  the 
>  pol3^mer  exemption  which  are  described 
in  Unit  m  of  tMs  preamble.  Under  the 
proposal,  manufacturers  of  water- 
insoluble  polymers  with  MW  of  lOtKN) 
or  greater  would  be  required  to  certify 
that  they  are  aware  of  the  potential  for 
harmful  hmg  efiSects  upon  inhalation  of 
certain  high  MW  polymers,  and  would 
provide,  at  a  minimum,  worker 
protection  in  the  form  of  a  NIOSH- 
approved  c:ategory  21C,  23C,  or 
equivalent  respirators  if  there  is  a 
potmitial  for  ir^alation  exposure  to  any 
respirable  particulates  of  the  exempted 
polymer.  Alternatively,  manufacturers 
could  insure  that  workplace  respirable 
dust  does  not  exceed  0.5  mg/m^,  as  an 
8-hour  TWA  based  on  present  data,  to 
reduce  worker  exposure.  Manufacturers 
would  be  required  to  notify  procossors 
and  industrial  users  of  potential 
inhalation  exposures  and  would  be 
required  to  cease  distribution  to 
customers  who  failed  to  provide  the 
prescribed  worker  protection  measures. 

The  Agency  believes  that  a  level  of  0.5 
mg/m’  will  provide  an  adequate  margin 
of  safety  in  light  of  the  data  and  that  this 
levri  is  technologically  feasible.  The 
Agency  requests  comment  on  typical 
airbcHTie  cx>ncentrations,  particle  sizes 
and  respirable  content  of  commercial 
products. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  Permissible 
Exposure  limit  (PEL)  for  respirable 
particulates,  not  otherwise  regulated  is 
5  mg/m’  (29  CFR  1910.1000)  as  an  8- 
hour  time-wei^ted  average  (TWA). 


EPA  assumes  that  carapenies  m  bx 
compUeaca  with  the  OSHA  PQ.  sod  wre 
controlling  employee  exposure  to  5  mg/ 
m’  or  betem  by  uring  engineoring 
controte,  resp^tory  proliK^cm.  etc.,  as 
reciuired  by  the  stanmid.  Howevw,  in 
lignt  of  the  data  noted  above,  EPA 
believes  it  is  teasonaMe  to  retjaiie  a 
lo  ww  hmit  for  respii^]te  partkulates  of 
water-insc^uble  polymen.  To  acitieve 
compliance  with  the  0.S  mg/m’ 
exposure  limit  proposed  by  EPA, 
additional  engineering  controlB,  woric 
practices,  got^  houMlceeping  pnetioas, 
or  difrsrsnt  respiratory  protection  may 
be  needed.  EPA  prefers  the  use  of 
process  changes,  engineering  controls, 
and  wodk  practices  to  redura  inhalation 
expomm  to  accept^le  levels,  and  s 
believes  tiiat  in  many  cases,  mmpnniei 
already  in  cmnpliance  with  the  OSHA 
PEL  of  5  mg/m’  fvould  be  able  to 
achieve  the  0.5  mg/xn’  expowre  limit  by 
modifying  and  improving  the  existing 
w(u-k  practices,  houseke^ing,  and 
maintensmee  practices,  to  reduce  the 
amoimt  of  dust  genwated,  or  by 
upgrading  migineering  controls  or 
respiratory  {Hotectimi  curreiUly  used. 
However,  EPA  realizes  that  the  OSHA 
PEL  does  not  apply  to  all  workplaces 
and  that  there  are  difrerent  PElt«  for 
difrerent  industry  groups  such  as 
construction.  EPA  requests  comments 
and  infmmation  on  typical  airborne 
concentrations  of  re^ir^xle  high  MW 
polymers  and  airborne  particle  size 
distributions  measured  in  the 
workplace,  and  on  process  changes, 
engineering  ccmtrols,  work  practices, 
etc.,  that  would  be  needed  to  meet  the 
exposure  limit  of  0.5  mg/m’  for 
re^[)irable  particulates  of  high  MW 
polymers. 

Ebcamples  of  process  changes  to 
reduce  inhalation  exposxire  include 
manufacturing,  processing,  and  using 
materials  in  solution,  in  pellet  form,  or 
as  a  wet  cake  instead  of  drying  the 
material  and  handling  it  as  a  powder  or 
in  other  particulate  forms.  Application 
methods  other  tiian  spray  application 
(e.g.,  roller  coating,  dip  coating ,  etc.) 
can  also  reduce  ii^alation  exposure  as 
the  potential  for  aerosol  generation  is 
reduced.  In  addition,  good 
housekeeping  practices,  appropriate 
maintenance  and  good  woik  practices, 
(e.g.,  wet  mopping  or  vacuximing  spills' 
instead  of  dry  sweeping,  repair  of  leaks 
as  soon  as  possible,  etc.)  can  also  reduce 
the  amoxmt  of  dust  generated,  and  the 
potential  for  inhalation  exposxua. 

Wh^  engineering  controls  are 
employed  as  an  alternative  to 
respirators,  the  initial  exposure 
assessment  must  be  sufficient  to  insure 
that  the  airbome  conomitration  of 
respirable  high  MW  polymers  does  not 
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exceed  O.S  rag/m’.  Ea  sodi  cases,  EPA 
recommends  but  would  not  lequiie 
personal  monitoring  and  requMto 
comments  on  afror^xfi^  oblleotion 
devices.  Respii^e  cydone  ^nt 
samplws  wfrkh  are  oommonfy  need  to 
difforentiate  the  lesidrable  firKtion  Etmn 
larger  particles  In  the  eerosol  may  be 
inappropriate  far  Ugh  MW  polyxM 
materials.  The  performance  of  the  10 
mm  plastic  cyoone  (whidi  is  commonly 
used  to  collet  respi^le  dust)  has  been 
criticized  because  an  electric  charge  can 
accumulate  on  the  plastic  and  dis^ 
the  collection  charectorirtics.  EPA 
encourages  the  use  of  m  impactor  or 
other  suitable  collection  device  for 
sample  collection  for  high  MW  polymer 
mat^Us  and  is  interesiM  in  comments. 

€.  Polyester  pofymers  manufactured 
solely  reactants  listed  at 

§  723.250(e)(3l.  The  Agency  has  had 
sufficient  experience  in  reviewing 
polymer  exemption  notices  for  pUyester 
polymers  that  are  prepared  ustog 
reactants  specifiea  in  the  1984 
exemption  rule  tiiat  the  Agmcy  does  not 
believe  sudi  pol]rmers  rejHesaOt  a  ride 
to  human  heUth  or  the  environment. 
Accordingly,  the  Agency  beUeves  that 
these  polyester  pUymers  dibuld 
continue  to  be  eugihle  fr»r  exemption. 
Hm  only  chaise  &A  is  proposing  to 
this  exemption  is  the  deletion  of  a 
footnote  that  x^ould  no  longm  be 
applicable,  because  under  the  proposU 
all  monomers  mid  reactants  us^  to 
manufacture  tiie  polymer  must  be  on  tiie 
TSCA  Inventory. 

There  are  many  polyester  polymer 
reactants  that  are  not  inchid^  in  the 
1984  polyester  exemptimi  tist,  end  tiie 
Agency  has  had  requests  to  expand  tiie 
list.  Except  for  tiie  chemicals  currently 
listed  in  the  1984  exemptkm  rule,  tiie 
Agency  has  no  experimice  in  evaluating 
pofyester  reactants  in  a  shortened 
review  period.  Thmefora,  the  Agency 
cannot  make  a  ”no  unreasonable  risk” 
finding  for  ’’new”  polyestm  reactants 
without  conducting  a  limited  review  of 
the  polymers  that  contain  the  “new” 
reactants. 

The  Agency  solicits  comment  on  the 
relative  merit  of  expanding  tiie  list  of 
polyester  reactants  and  alro  requests 
suggestions  and  supporting  data  for 
adding  other  polyester  reactants  to  the 
current  list.  Potmitial  health  at 
environmental  efrmts  of  these  reactants 
will  be  evaluated  by  the  Agency  mid  any 
low  concern  reactants  may  be  added  to 
the  list  in  the  final  rule.  Hovraver,  in  the 
case  of  anhydrides,  whidi  were 
inadvertently  listed  in  the  title  of  di  and 
tri  basic  add  reactants  in  the  1984 
exemption,  but  not  included  as  specific 
reactants,  l^A  still  tioes  notheli^  that 
a  “no  unreasonaUe  risk”  finding  can  be 
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made  for  this  class  of  substances  that  are 
used  as  reactants  for  polyester  polymers. 
Certain  anhydrides  are  known  to 
respiratory  and/or  dermal  sensitizers 
ana  cause  such  effects  at  concentrations 
as  low  as  50  mg/m^.  Based  on  these 
concerns,  the  Agency  believes  it  cannot 
Justify  the  addition  of  anhydrides  to  the 
list  of  polyester  reactants. 

5.  Determination  of  eligibility.  The 
Agency  believes  that,  when  a  polymer  is 
manufactured  under  the  terms  of  the 
proposed  exemption,  it  is  reasonable  for 
the  manufacturer  to  take  on  a  greater 
burden  to  demonstrate  eligibility  than 
under  the  1984  exemption  because  EPA 
is  proposing  to  eliminate  its  pre- 
manufacturing  review  of  these  notices. 
Under  the  1984  exemption,  the  Agency 
did  not  require  that  submitters  perform 
analytical  measurements  of  the  physical 
and  chemical  properties  of  polymers, 
but  allowed  manufacturers  to  determine 
compliance  urith  the  exemption 
conmtions  on  whatever  basis  deemed 
appropriate  by  the  manufacturer.  These 
i^uded  using  past  experience  by 
correlating  observed  or  measured  values 
of  the  properties  of  similar  polymers  to 
the  polymer  in  question,  using 
stoichiometric  relationships  based  on 
knowledge  of  the  starting  materials  and 
expected  reactions,  or  using  knowledge 
or  process  and  purification  steps. 

Under  this  proposal,  tbe^ Agency 
would  no  longer  review  the  exemption 
notices,  prior  to  manufacture  of  the 
exempted  polymer.  Consequently,  the 
Agency  expects  the  manufacturer  to  take 
the  steps  necessary  to  ensure  that  a 
chemical  substance  is  eligible  for 
exemption.  Therefore,  the  Agency 
believes  that  it  is  necessary  to  require 
that  a  manufacturer  maintain 
appropriate  data  to  demonstrate  that  a 
substance  meets  the  eligibility  criteria 
for  §  723.250(e)(1)  and  (e)(2)  to  ensure 
compliance  with  the  exemption.  This 
remiirement  would  not  apply  to  the 
polyester  exemption  at  paragraph  (e)(3), 
since  this  category  does  not  impose  a 
minimum  niunber-average  MW  or 
restrict  oligomer  content  as  criteria  for 
ebgibility. 

Under  §  723.250(l)(2)(ii)(C)  and  (D)  of 
the  proposal,  the  Agency  would  require 
that  manufacturers  of  exempt 
substances  at  (e)(1)  and  (e)(2)  maintain 
appropriate  analytical  data  to 
demonstrate  that  the  polymer  meets  the 
minimum  number  average  MW  and 
corresponding  restrictions  on  oligomer 
content.  The  Agency  would  not  specify 
a  particular  analytical  method  to 
demonstrate  compliance  with  the 
eli^bility  criteria,  but  would  allow  the 
manufacturer  to  use  an  appropriate 
method  of  analysis  that  generates  the 
data  to  verify  compliance  with  the 


criteria,  such  as  gel  permeation 
chromatography  or  vapor  pressure 
osmometry.  Performance  oS  such 
analysis  would  be  required  prim  to 
commencement  of  manufacture  or 
import  in  accordance  with  the 
exemption. 

EPA  expects  that  if  conditions,  such 
as  reaction  temperature  or  sources  for 
feedstock  changeT  manufacturers  will 
take  steps  to  determine  the  effect  of 
such  a  change  so  as  to  ensure  continued 
compliance  with  the  exemption.  The 
rule  would  require  that  manufacturers 
maintain,  at  the  site  of  manufacture, 
records  demonstrating  a  substaiu^’s 
eligibility,  along  with  a  copy  of  the 
notice  submitted  to  the  Agency  upon 
commencement  of  manufacture  of  the 
exempted  substance.  Manufacturers 
must  follow  the  provisions  of  the 
exemption  for  research  and 
development  (Rfld))  activities  during  the 
period  of  evaluation  of  eligibility  of  a 
substance  under  the  exemption  criteria 
prior  to  actual  manufacture  under  the 
exemption  provisions.  Such  R&D 
activities  would  be  subject  to  the  R&O 
procedural  and  recordkeeping 
provisions  in  the  PMN  rule  at  §  720.36 
and  §  720.78,  respectively. 

6.  Timing  of  notification.  The  notice 
procedure  being  proposed  at 

§  723.250(f)  would  require  that  the 
notice  be  filed  vrithin  30  days  after 
manufacture  or  importation  for 
commercial  purposes  instead  of  21  days 
prior  to  manufacture  of  an  eUgible 
polymer  as  rmder  the  current 
exemption.  This  would  allow  EPA  to 
capture  some  basic  information  on  the 
exempted  polymers  and  their 
manufacturers/importers  with  minimal 
reporting  brirden  on  the  submitter.  EPA 
recognizes  that  one  of  the  major  benefits 
of  this  exemption  is  that  it  allows 
companies  to  respond  more  rapidly  to 
market  demand  and  to  introduce  new 
chemical  substances  more  quickly  into 
commerce. 

7.  Information  requirements.  The 
Agency  is  proposing  to  amend 

$  723.250(f)  to  eliminate  certain  data 
elements.  To  accommodate  the 
abbreviated  information  requirements, 
the  Agency  is  proposing  to  replace  EPA 
Form  No.7710-25  at  §  723.250(f)(1)  vrfth 
a  modified  form.  Some  of  the  1984 
exemption  information  requirements  at 
§  723.250(l)(2)  will  remain  the  same, 
including  manufacturer’s  name,  type  of 
exemption,  generic  chemical  identity, 
and  test  data  and  other  data.  Other 
provisions  of  the  notice  contents  in  the 
1984  exemption  at  §  723.230(f)(2)  would 
be  revised  as  follows: 

a.  Site  of  manufacture.  The  Agency  is 
proposing  to  amend  this  requirement  at 


§  723.2S0(f)(2)(iii)  to  also  include  site  of 
import  for  an  imported  exempt  polymer. 

b.  Chemical  identity.  The  proposal 
would  amend  the  chemical  identity 
information  requirements  at 
$  723.250(f)(2)(iv)(A)  to  require  a 
Chemical  Abstracts  (CA)  Imbx  Name  or 
CA  Preferred  Name.  CAS  Registry 
number  (or  EPA  Inventory  accession  or 
PMN  number)  for  each  reactant  used  at 
greater  than  2  percent  (by  weight)  to 
manufacture  the  polymer,  or 
alternatively,  incorpcwated  at  greater 
than  2  percent  (by  weight)  in  the 
polymer.  Elsewhere  in  tody’s  Federal 
Rebutter,  EPA  is  proposing  to  amend  the 
'*T^  Percent  to  allow  submitters 
greater  flexibility  in  determining  the 
amount  of  monomer  or  reactant  used  in 
the  manufacture  of  a  polymer. 
Manufacturers  who  choose  to  use  the 
"incorporated”  method,  would  be 
required  at  $  723.250(f)(2)(iv)(A)  to 
mdntain  appropriate  analytical  data  to 
demonstrate  compliance  with  the  "Two 
Percent  Rule”.  Any  reactant  charged  to 
the  reactor  at  greater  than  2  percent  (by 
weight)  must  be  identified  in  the 
polymer  name  unless  data  are 
developed  to  ensure  that  the  reactant  is 
incorporated  at  2  percent  or  less  in  the 
polymer.  Hie  proposal  will  eliminate 
the  requirement  for  maximum 
percentage  composition  for  each 
monomer  or  other  reactant  u^ed  to 
manufacture  the  polymer,  and 
manufacturers  would  no  longer  be 
required  to  specify  any  reactants  used  at 
2  weight  percent  or  less  in  the 
manufacture  of  the  polymer  unless  the 
manufacturer  wishes  to  include  such 
reactants  as  part  of  the  polymer 
chemical  identity.  Further  discussion  on 
the  "Two  Percent  Rule”  rule  appears 
below. 

Under  the  proposal,  the  manufacturer 
would  also  be  required  at 
§  723.250(l)(2)(iv)(C)  to  provide  the  CA 
Index  Name  or  CA  Inferred  Name  for 
the  polymer  and  any  CAS  Registry 
Number  that  exists  for  the  polymer.  This 
requirement  would  be  consistent  with 
the  Agency’s  proposal  published 
elsewhere  in  today’s  Federal  Register  to 
require  that  submitters  use  CAS 
nomenclature  in  all  section  5  notices. 

Under  the  proposal,  number-average 
MW,  maximum  weight  percent  of  eau 
monomer  or  other  reactant  that  will  be 
present  as  residual  in  the  polymer  as 
manufactured  for  commei^al  purposes, 
and  impurity  information  will  no  kinger 
be  required  on  the  notice  form. 
However,  under  §  723.250(1)(2)(C)  and 
(D),  the  manufacturer  would  be  required 
to  maintain  appropriate  analytical  data 
to  demonstrate  that  an  exempted 
polymer  at  §  723.250(e)(1)  or  (e)(2) 
meets  the  specific  numW-average  MV’V 
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and  rastricted  oligomer  cantent  crltKia, 
as  distaiBsed  abo^  under  Unit  njB^  of 
this  preamble.  This  proposal  would 
allow  the  company  to  make  the  polymer 
wldi  MW  ranges,  or  residual  reactant 
concentrations,  etc.,  as  the  company 
desiies,  provided  that  these  values  Tall 
widun  the  exemption  criteria. 

Furdmr,  prodi^on  volume  and 
category  of  use  would  no  longer  he 
requited  since  the  exemption  <3iteria  are 
ha^  primarily  on  a  ‘Tow  baaard" 
determination  of  the  eligible  pol3nner 
itself  and'do  not  require  an  e}q)os\ue 
evaluation,  except  in  the  case  cd 
inhalation  exposure  to  water-insoluble 
hi^  MW  polders  as  discussed 
elsewhere  in  this  document. 

c.  CertificatiaR.  This  rw}uirsment 
would  be  amended  to  require 
certification  at  §  723.250(f)(2)(vii)(E) 
that  the  manufacturer  of  a  water- 
insoluble  polymer  with  a  number 
average  uNi  equal  to  or  greater  than 
10,000  is  aware  of  the  potential  for 
harmful  lung  effects  upon  inhalation  of 
respirable  partkdes  of  certain  hi^  MW 
polymers  and  %vould  comply  with  the 
evaluation  and  notification 
requirements  at  §  723.250(e)(2). 
Certification  that  the  person  submitting 
the  notice  has  provided  a  currently 
correct  chemical  identity  for  the 
pol]^!^  using  CAS  nomenclature 
would  also  be  required  under  the 
proposal  at  §  723.250(f)(2)(vii)(F). 

8.  Two  percent  rule  for  polymers.  In 

a  separate  regulatory  action,  the  Agency 
is  proposing  to  amend  the  “Two  Percent 
Ri^“  for  polymers  to  allow  submitters 
greater  flexibility  in  determining  the 
amount  of  monomer  orreactaut  used  in 
the  manufiicture  of  a  polymer.  EPA 
believes  that  allowing  sihmitters  to 
report  on  the  basis  of  amount 
incorporated  in  the  polymer  as  an 
ahemative  to  the  current  practice  of 
requiring  reporting  based  on  the  amount 
“charged”  to  the  reactor  will  provide  a 
better  indicator  of  physical,  chemical, 
and  toxicological  properties  of 
polymers.  At  the  same  time,  this  will 
allow  menufactiurers  greater  flexibility 
in  commercial  iimovation,  reduce  the 
number  of  PMNs  representing  slight 
variations  in  polymer  composition,  and 
provide  greater  consistency  with 
international  reporting  policies.  Further 
discussion  of  this  issue  is  contained  in 
the  proposed  PMN  rule  amendments 
being  published  elsewhere  in  this  issue 
of  the  Federal  Register. 

9.  Receipt  and  review  of  notice.  Under 
paragraph  (g),  the  Agency  would 
continue  to  announce  receipt  of 
exemption  notices  in  the  Federal 
Register.  However,  the  Agency  would 
no  longer  review  tiie  exemption  notice 
since  the  proposal  would  require 


sid>inissioii  of  :tiie  notice  witiiin  30  days 
of  manufacture  of  an  exemptod 
substance  under  terms  of  the  exenqition. 
In  order  to  ensure  compliance  with  the 
provisions  of  this  exemption,  the 
Agency  expects  to  include  as  part  of  its 
on-going  inspection  process,  an 
examination  of  pertinent  records 
documenting  compliance  with  the 
exem^on  requiiements. 

W.JRecorAeeping.  SPA  believes  that 
recortSceeping  r^uirements  are  an 
essential  component  of  an  effsctive 
exemption  enloioement  program  and 
would  retain  md  modify  tirte  pravkicm 
in  the  proposed  rule  at  4  723.250(1). 
Documentation  of  information  in  the 
notice  would  be  used  by  enforcement 
personnel  to  determine  compliance.  The 
recordkeeping  requirements  would  be 
amended  at  §  723.250(lK2)(i)  to  require 
that  the  manufocturer  maintain  a  copy 
of  the  completed  exemption  form  at  ^ 
reported  site  of  manufacture  or  the  site 
of  impart.  Under  the  movisions  of  the 
exemption,  the  manufacturer  would  also 
be  required  at  f  723.250(l)(2)(ii)(C)  and 
(D)  to  maintain  documentation  wUch 
demonstrates  that  the  first  commercial 
batch  of  polymer  manufactured  for 
commercial  purposes  under  the 
exemption  meets  the  eligibility  criteria 
for  minimum  number  averam  MW  and 
restricted  otigomer  content  ror  (e)tl)  end 
(e)(2)  polymers.  TTie  pnmosed 
relations  at  §723.25D(l)(2Kii)(D) 
would  also  require  the  generation  of 
subsequent  documentation  to  ensure 
compliance  witia  tire  exemption  if 
conditions  occur,  such  as  reaction 
temperature  or  sources  for  feedstock 
change,  which  result  in  a  significant 
change  in  the  manufacturing  process. 
Further,  manufacturers  using  the 
method  of  incorporation  for  determining 
compliance  with  the  ‘Two  Percent 
Rule"  would  be  required  to  maintain 
documentation  at  $  723.25(KlK2)(ii)(E). 

Undw  the  propo^,  the  menufatkuier 
would  farther  be  leqidred  at 
§  723.250(l)(2)(iv)  to  maintain 
documentation  of  the  natme  and 
method  of  notification  of  ri^  of 
inhalation  toxidty  for  water-insoluble 
polymers  with  number  average  MW 
equal  to  or  greater  than  10,000  as 
specified  at  §  723.250(e)(2){iii)  and  (iv). 

11.  Inspections.  Under  the  proposal, 
EPA  would  continue  to  periodically 
inspect  all  companies  which  have 
submitted  TSCA  section  5  notices, 
including  exemptions.  Those  submitters 
with  violations  may  be  inspected  more 
fr^uently. 

To  determine  compliance  with  the 
exemption,  the  EPA  inspector  will  focus 
on  the  information  in  the  exemption 
notice  and  the  company’s  records, 
including  tire  anal3dical  data 


docummtingihe  sub8taiice‘s  ettgfirflity 
tmder  the  exemption. 

12.  Rerocaticm.  The  propeoed  nds 
inchideB  provisioiu  to  lendw  tiie 
exemption  for  an  exomptod  pol3mMr 
and  mquiraa  fiill  PMN  review^, 
subsewent  to  granting  the  exemption, 
EPA  obtains  information  indicating  that 
a  particular  polymer  or  category  of 
polymors  may  present  on  unrenKmable 
risk  of  injury  to  heidtii  or  tiie 
environment  As  new  data  ne 
developed  for  certain  polymers  or 
category  of  pofymers  (suck  ae  tiie 
toidctty  of  high  MW  polymers),  tiie 
Agency  may  conclude  on  exempt 
p^ymer  ca»n  unacceptable  liekB.  TTiis 
is  a  chai^  fomi  the  coRwroonding 
provision  at  %  7Z3.2S0(p)  The  current 
provision  contains  two  sepeiate 
provisions  for  notification  of 
ineligibility,  one  tiiat  is  applicable 
during  tile  period  from  notice 
submission  until  commenoenimit  of 
manufacture,  and  a  second  that  appliee 
after  commencement  of  manufactw.  To 
reflect  tiie  proposed  elimination  of  the 
21-day  review  period,  the  proposed 
revoCTtion  provision  would  provide  a 
single  procedure. 

Under  this  propose  rule.  If  the 
pol3rnier  were  eli^ble  for  examntion. 
the  polymer  would  not  be  lietea  on  the 
Inventory  of  existing  substonoss.  Ae  a 
result,  manufactine  of  the  substance  by 
anyone  othertiian  the  company 
submitting  the  exemption  application  is 
precluded.  Since  the  exemptw  polymer 
would  atin  be  a  “new”  chimical 
substance,  revocation  of  namption 
status  under  the  terms  of  the  proposed 
rule  would  be  accomphtiied  tbon^y, 
without  utilioing  othOT  TSCA 
authorities. 

IB.  Confidentiality.  The  proposed  rule 
at  §  723 J!50(lti  has  retainea  eaaentially 
the  same  provisions  for  confidentiality 
as  the  1984  exemption  and  the  final 
premanufacture  notice  rule  ($  $  720.80, 
720.85,  and  720.00),  including  a 
requirement  that  submitters  provide  a 
sanitized  copy  of  tiie  exemption  notice 
in  whidi  all  confidential  ij^rmation 
has  been  deleted.  Please  consult  the 
praendile  to  tiie  1984  mcemption  (49  FR 
4608(4  for  a  further  discussioD  of  this 
issue. 

14.  Inventory  status  of  exempted 
polymer.  The  TSCA  Chemical  Substance 
Inventory  (Inventory)  is  a  list  of 
substance  that  are  manufiBctured, 
imported,  or  distributed  for  a 
commercial  purpose  in  the  United 
States.  UnleM  spedfically  excluded 
from  TSCA  reporting  requirements,  a 
substance  not  already  included  on  tiie 
Inventory  must  undergo  PMN  review  at 
least  90  days  before  oommenaal 
manufacture  or  importation  can  begin. 
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Upon  the  completion  of  the  90-day 
review  period,  a  Notice  of 
Commencement  (NOC)  must  be 
submitted  within  30  days  following  the 
commencement  of  manufacture  or 
importation  of  the  PMN  substance  for  a 
commercial  purpose.  Since  polymers 
which  meet  the  exemption  criteria 
would  not  be  8ub)ect  to  PMN  review, 
they  would  not  be  included  on  the 
Inventory.  Instead,  EPA  would  maintain 
an  independent  polymer  exemption  hie. 
By  not  iMing  includ^  on  the  inventory, 
exempted  polymers  will  not  be 
considered  to  be  "existing"  chemical 
substances  under  TSCA.  All  persons 
who  intend  to  manufacture  or  import  a 
polymer  under  the  conditions  specified 
in  the  exemption  criteria  would  be 
required  to  submit  an  exemption  notice, 
regardless  of  whether  the  polymer  is 
al^dy  included  in  the  special 
exemption  file.  If  a  manufactiirer  wishes 
to  manufacture  a  polymer  outside  the 
scope  of  the  proposed  exemption 
criteria,  a  PMN  or  other  section  5  notice 
will  be  required,  ha  the  case  of  a  PMN, 
a  polymer  is  added  to  the  Inventory 
only  upon  the  receipt  of  a  NOC  by  EPA. 
Therefore,  it  is  possible  that  e  given 
polynaer  could  be  listed  both  in  the 
medal  polymer  exemption  file  and  on 
tho  inventory.  Polymers  that  were 
reviewed  under  the  1984  polymer 
exemption  role  and  induded  on  the 
Inventory  would  remain  on  the 
inventory,  with  the  restrictions 
concerning  low  MW  spedes  content  and 
maximum  residual  amounts  of  reactants 
specified  for  each  exempted  polymer 
still  in  force. 

15.  Transition  period  between 
proposed  and  final  rule.  The  Agency 
will  continue  to  accept  polymer 
exemption  notices  under  the  terms  of 
the  1984  exemption  at  40  CFR  723.250 
until  the  efiective  date  of  any  final  rule 
that  amends  this  section.  At  that  time, 
all  exemptions  granted  by  EPA  under 
the  terms  of  the  1984  polymer 
exemption  regulations  will  remain  in 
effect;  however,  no  new  exemptions  Vill 
be  granted  rmder  the  1984  polymer 
exemption  rules.  Submitters  who  were 
granted  an  exemption  under  the  terms 
of  the  1984  exemption  have  the  option 
of  manufacturing  under  those  terms  or 
of  submitting  a  new  exemption  notice 
under  the  amended  reflations. 

If  an  exempticm  holder  continues  to 
follow  the  1984  exemption  rules,  the 
NOC  requirements  apply  and  the 
exempt  polymer  will  continue  to  be 
listed  on  the  Inventory  with  exclusion 
criteria,  exemption  category  restrictions, 
and  residual  monomer  and  low  MW 
spedes  content  limitations.  The 
exemption  holder  and  any  subsequent 
manufacturers  of  the  polymer  must 


comply  with  these  criteria,  or  submit  a 
new  exemption  notice  or  PMN. 

in.  Ahematires  and  Request  for  Public 
Comment 

EPA  requests  conunents  and  data  on 
all  aspects  of  this  proposal,  including 
provisions  of  $  723.250  that  EPA  has 
proposed  to  retain  undianged  from  the 
1984  exemption.  EPA  will  consider  all 
comments  and  data  received  during  the 
comment  period  and  mav  amend  any 
provision  of  §  723.250  where 
appropriate,  based  on  these  conunents. 
Additionally,  EPA  requests  comment  on 
the  specific  issues  and  options  outlined 
below. 

A.  Other  Polymers  Considered  for 
Exemption 

1.  Polymer  salts.  The  Agency  has  also 
considered  a  proposal  to  exempt  certain 
sahs  of  polymers  that  are  listed  on  the 
TSCA  inventory. 

During  FY  1990,  EPA  reviewed  over 
500  PMNs  on  salts  of  TSCA  Inventorv- 
listed  polymers  that  were  submitted  by 
chemical  manufacturers.  As  a  result  of 
the  Agency’s  analysis  of  the  health  and 
environmental  concerns  associated  with 
these  polymer  salts,  EPA  determined 
that  in  these  cases  polymer  salts 
generally  represented  a  low  hazard, 
based  on  structure/activity  analysis.  In 
the  few  cases  where  potential  health 
and/or  enviroxunentd  concerns  were 
identified  in  a  preliminary  review,  the 
Agency  determined  that  the  concerns 
were  based  cm  an  analysis  of  the 
corresponding  existing  chonical 
substance  (amine  or  other  basic 
components)  used  to  manufacture  the 
polymer  salt,  and  not  on  the  polymer 
salt  itself.  EPA  took  no  action  to  regulate 
these  salts  during  the  PMN  review 
period.  The  results  of  this  review 
support  the  Agency’s  view  that  polymer 
salts  of  Inventory-hsted  polymers  as 
described  above,  generally  present  a  low 
risk  to  health  and  the  environment. 
Further,  Agency  concerns  associated 
with  the  amine  or  other  basic 
component  could  be  addressed  through 
mechanisms  other  than  requiring  new 
chemical  reporting. 

The  Agency  does,  however,  realize 
that  there  exist  many  polymers  listed  on 
the  Inventory  that  have  never  been 
subject  to  the  scrutiny  of  the  new 
chemical  substance  review.  Because  of 
that  fact,  it  is  difficult  to  make  the 
determinaticm  that  these  polymers  will 
not  present  an  unreascmable  risk  to 
human  health  or  the  environment.  It 
follows,  therefore,  that  the  salts  of  these 
Inventory  listed  polymers  would  have 
the  same  uncertainty  asscxdated  with 
them.  However.  EPA  believes  that  many 
polymer  salts  would  be  eligible  for 


exemption  under  the  criteria  being 
proposed  in  Unit  n  of  this  preamme. 

The  Agency  invites  cmmments  cm  the 
treatment  of  salts  of  existing  polymers 
as  a  separate  category  within  the  context 
of  this  rule. 

2.  Other  polymers.  EPA  cxmeidered  an 
option  of  an  expedited  21-day  review  of 
all  polymers  not  meeting  the  exemption 
criteria  which  could  actually  be 
extended  to  90  days  if  necessary.  EPA 
did  not  propose  tms  opticm  because 
these  polymers  could  potentially 
present  significant  risk,  based  cm  EPA’s 
review  of  these  polymers  over  the  past 
10  years.  Therefore,  these  polymers 
cmcdd  not  be  adequately  renewed  m  the 
21-day  time  frame.  EPA  believes  that  a 
closer  examination  of  the  cmnditions  of 
manufacturing,  processing,  distribution, 
use,  and  disposd  during  a  full  00-day 
PMN  review  period  is  therefore 
necessary. 

B.  Notification  and  Timing  of 
Submission 

The  Agency  considered  several 
opticms  regarding  the  submission 
requirements  and  timing  of  submission 
of  a  polymer  exemption  application,  as 
discussed  below: 

1.  No  reporting.  The  Agency 
considered  an  exemption  which  did  not 
require  a  manufacrturer  to  notify  EPA 
that  a  polymer  was  being  mamiiectured 
under  the  exemption,  similar  to  the  R&D 
exemption.  As  ^th  the  exemption  for 
small  quantities  manufactured  solely  for 
R&D  at  $  720.36,  recmrdkecming  would 
be  required  to  verify  comiwance  with 
the  exemption  criteria.  Tffis  approach 
would  allow  the  manufacture  cu 
polders  meeting  the  exemption  criteria 
without  the  submission  of  a  section  5 
PMN  or  an  exemption  notice.  It  would 
require  that  manufacturers  of  such 
polymers  maintain  extensive  records  to 
verify  compliance  with  the  exemption 
criteria.  However,  the  Agency  believes 
that  this  approach  would  eliminate  any 
direct  melanism  for  monitoring 
compliance  since  the  Agency  would  not 
know  the  identity  of  the  manufacturer 
or  polymer  being  produced  under  the 
exemption. 

2.  Notification  on  the  first  day  of 
manufacture.  This  option  would  require 
that  a  company  submit  an  abbreviated 
notice  post-m^ed  on  the  first  day  of 
manufacture.  The  Agenc:y  cxmsidered 
this  option  because  it  would  assure 
timely  reporting,  whicri  would  aid 
monitoring  and  enforcement  of  the 
exemption.  However,  based  on 
comments  previously  received  from  the 
Chemical  Manufacturers  Association 
(CMA)  cm  the  timing  of  the  NOC,  EPA 
re<X)gnizes  that  requiring  notices  to  be 
submitted  on  the  same  dav  of 
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manufacture  would  be  difficult  because 
of  “coordination  difficulties  or  the  press 
of  other  business."  (48  FR  41140, 
September  13, 1983).  As  stated  at  that 
time,  EPA  believes  that  companies 
should  be  allowed  some  latitude  in 
when  they  submit  NOCs  and  that 
notices  submitted  a  short  time  after 
manufacture  begins  should  be  accepted. 
However,  imder  the  proposed 
recordkeeping  requirements,  EPA 
believes  t^t  under  the  ambit  of  the  R&D 
provisions,  all  information  required  to 
support  a  substance’s  eligibility  under 
the  exemption,  including  analytical  data 
demonstrating  eligibility  of 
§  723.250(e)(1)  and  (e)(2)  polymers, 
would  have  to  be  available  prior  to  first 
manufacture  of  an  exempted  polymer 
for  commercial  purposes. 

3.  Retention  of  21-day 
premanufacture  notification.  As  with 
the  current  exemption,  eligible 
polymers  meeting  the  exemption  criteria 
would  be  subject  to  a  21-day  review 
^  prior  to  the  commencement  of 
manufacture.  EPA  believes  that  such  a 
reporting  requirement  would  require  the 
continuing  use  of  substantial  EPA 
resoiirces  to  review  the  data.  The 
Agency  believes  that  this  review  period 
is  unnecessary,  based  on  EPA’s  finding 
that  polymers  that  meet  these 
exemption  criteria  will  not  present  an 
unreasonable  risk.  By  not  reviewing  this 
category,  the  Agency  can  ftxms  its 
limited  resources  on  those  chemicals 
which  pose  a  significant  risk  to  society. 
The  Agency  also  considered  an  option 
of  requiring  a  5-day  pre-manufacture 
notification.  However,  a  5-day  period 
may  not  provide  sufficient  time  to 
acknowledge  that  a  submission  has  been 
received,  raising  inquiries  from 
submitters  as  to  official  commencement 
dates. 

In  order  to  ensure  that  companies 
correctly  determine  which  polymers 
meet  the  exemption  criteria,  the  Agency 
is  developing  a  comprehensive 
technical  support  document.  This  will 
assist  the  company  to  establish  that  the 
polymer  meets  the  terms  of  the 
exemption. 


environmental  effects.  While  the 
concern  for  all  of  the  listed  reactive 
functional  groups  does  not  warrant  this 
high  5,000  equivalent  weight  value,  this 
approach  would  be  a  more  straight 
forward  threshold  for  the  determination 
of  eligibility  for  this  exemption. 

The  group-specific  values  that  EPA 
has  proposM,  however,  correspond 
mxicm  better  with  the  actual  levels  of 
concern  for  the  individual  reactive 
functional  groups.  By  employing  this 
method,  the  Agency  feels  it  ^ows 
manufacturers  the  flexibility  of 
producing  more  polymers  which  are  of 
low  risk  without  strfrigent  requirements 
imposed  for  the  sake  of  simplicity.  The 
Agency  solicits  comment  on  the  merits 
of  both  approaches.  As  stated  above,  the 
Agency  is  particularly  interested  in 
hearing  from  small  businesses  and 
others  about  the  complicated  nature  of 
the  first  approach. 

2.  Residual  monomer  content  EPA 
also  considered  an  option  which  would 
have  retained  the  existing  requirements 
that  submitters  provide  such 
information  as  number  average  MW  and 
residual  monomer  concentration.  This 
reqiiirement  would  enable  EPA  to 
evaluate  on  a  random,  periodic  bcisis, 
information  received  in  support  of  the 
certification  that  a  submitter  has  met  the 
specific  exemption  criteria  for  polymers, 
or  to  require  more  information  in  cases 
where  the  Agency  may  have  some 
specific  concerns  or  questions  about  the 
polymer.  However,  EPA  believes  that 
this  reporting  requirement  would 
complicate  the  exemption  scheme  by 
placing  an  unnecessary  burden  on  both 
EPA  and  submitter  resources. 

D.  Inhalation  toxicity 

Inhalation  concerns  for  high  MW^ 
water-insoluble  polymers  are  addressed 
in  the  criteria  for  polymer  exemption 
and  EPA  is  proposing  to  require  that 
submitters  certify  that  they  acknowledge 
the  concerns  for  inhalation  toxicity  for 
some  water-insoluble  polymers  and  will 
employ  either  worker  protection  or 
manufacturing  controls  to  minimize 
exposure  to  respirable  dust  to  the  extent 
possible.  Several  alternatives  have  also 
been  considered  and  EPA  requests 
public  coirunent  and  supporting  data  on 
the  advantages  and  detriments  of  the 
options.  The  Agency  solicits  coirunents 
on  the  following  alternatives: 

1.  No  restrictions  on  water-insoluble 
polymers  with  MW  of  10,000  or  greater. 
EPA  considered  the  alternative  of  not 
setting  any  restrictions  on  water- 
insoluble  polymers  with  MW  of  10,000 
daltons  or  greater.  The  data  base  on 
polymer  iiihalation  toxicity  on  water- 
insoluble  polymers  is  extremely  small; 
therefore  it  is  difficult  to  characterize  a 


limited  data  set  as  representative  of  all 
high  MW  polymers.  To  impose  general 
regulatory  reactions  bas^  on  a 
hinted  set  of  very  spedfic  data  may  not 
be  justified.  Further,  there  is  a  lack  of 
test  data  on  the  specific  factors  which 
cause  the  toxicological  effect  Without 
being  able  to  identify  the  properties  of 
a  chemical(s)  resj^nsible  for  the  toxic 
efiect,  it  may  be  mfficult  to  justify 
restrictions  on  the  categoiy  of  hi^  MW 
polymers.  The  EPA  would  like  to 
receive  and/or  encourage  the 
development  of  data  on  the  inhalation 
toxicity  of  higher  MW  polymers  to 
establish  the  generality  of  the  efiect  and 
the  need  for  regulatory  exposure  limits 
imder  the  polymer  exemption. 

Therefore,  the  EPA  requests  comment 
on  the  need  to  control  exposure  to 
water-insoluble  polymers  with  MW  of 
10,000  daltons  or  greater  in  the  polymer 
exemption  rule.  EPA  also  requests  that 
any  available  negative  inhalation 
toxicity  data  on  higher  MW  polymers  be 
forwarded  to  the  A^ncy  as  part  of 
public  comment.  Of  course,  persons 
must  submit  any  positive  data 
indicating  “substantial  risk”  to  human 
health  or  the  environment  under  TSCA 
section  8(e). 

2.  Promulgate  a  section  4  test  rule  for 
high  MW  polymers.  EPA  considered  the 
alternative  of  using  other  TSCA 
authority,  e.g.  a  section  4  test  rule, 
instead  of  lifting  the  exemption.  The 
observed  lung  toxicity  mav  be  a 
physical  efiect,  which  to  date,  cannot  be 
correlated  with  chemical-spedfic 
characteristics  of  any  class  of  polymers, 
except  water-absorbable  polymers  with 
MW  of  1  million  daltons  or  greater.  EPA 
recognizes  that  PMN  occurs  on  a 
chemical-specific  basis  and  the  lung 
toxicity  caused  by  respirable  dust  may 
not  be  a  chemical-spedfic  phenomenon. 
Therefore,  it  is  difficult  for  EPA  to 
define  a  spedfic  chemical  category  of 
concern  or  an  appropriate  ted  battery,  at 
this  time. 

3.  Exclude  polymers  fiam  eligibility 
for  exemption  if  it  is  reasonably 
anticipated  that  there  may  be  inhalation 
exposure  in  manufacturing,  processing, 
or  use.  Because  the  data  received  by 
EPA  on  inhalation  toxidty  are  so 
limited  and  narrow  of  scope,  and 
because  EPA  considered  that  the 
concerns  could  be  mitigated  by  the 
exemption  criteria  discussed  above,  this 
alternative  was  considered  to  be  an 
inappropriate  burden  relative  to  the 
magnitude  of  the  known  risk. 

EPA  requests  comments  on  all 
alternatives  considered  in  dealing  with 
inhalation  concerns  along  vdth  any 
supporting  data  available  on  inhalation 
toxicity  of  polymers. 


C.  Eligibility  Criteria 

1.  Functional  group  equivalent 
weight.  The  Agency  also  considered  the 
alternative  of  standardizing  the  criterion 
for'certain  reactive  functional  groups  at. 
§  723.250(e)(l)(ii)(B)  at  5,000  equivalent 
weight  instead  of  establishing  both  a 
1,000  and  a  5,000  limit  based  on  the 
Agency’s  level  of  concern.  Under  the 
Agency’s  ciurent  internal  review  policy, 
polymers  with  a  combined  reactive 
functional  group  equivalent  weight  of 
greater  than  5,000  are  considered  of  low 
concern  with  respect  to  both  health  and 
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B.  Folpmen  Containing  Kgh  Catiadc 
FUnetiomat  Group 

The  Agency  considered  aBowiiw, 
Bader  the  exemption,  polymers  whkdi 
coatafai  hi^  percentages  of  amine  (low 
antiae  equm^t  weight)  in  their 
structures  that  would  be  restricted  at 
§  723.2S0(dXl)-  The  main  concern  for 
cationic  polders  is  fcr  ecotoxidty, 
specificaliy,  aquatic  toxicity.  There  has 
been  a  significant  amount  of  data 
collected  to  dwmmstrate  that  for  the 
category  of  pol3rmers  urith  a  high  amine 
content,  equivalent  weight  of  425  or 
less,  there  is  sufficient  mitigation  ai  the 
risk,  through  the  mechanism  of  humic 
add  binding,  to  render  this  polymer 
dass  of  low  concern  for  ecotoxicity.  The 
Agency  believes  that  these  data 
sufficiently  support  the  conchuion  that 
high  amine  contoit  polymers,  as 
spedfied  above,  will  not  pose  an 
environmental  risk  for  aquatic  toxicity. 

EPA  has.  however,  recently  received 
data,  through  the  provisiims  of  secticm 
8(e)  of  TSCA,  with  r^ard  to 
toxicological  studies  performed  cm  a 
polymer  with  hi^  caticmic  fiinctional 
group  content.  test  results 
demonstreted  lethality  in  standard  syo 
irritation  tests  in  rabbits  and  has 
resulted  in  ccmcarus  for  acute  lethality 
as  demcmstrated  by  this  polymer.  The 
subjed  polymer  met  all  provisions  of 
the  proposed  polymer  exemption  end 
would  Mve  qualified  for  exemption  if 
the  low  cationic  functicHial  group 
equivalent  weight  (high  cationic 
content)  provision  was  incorporated  as 
part  of  the  exemption  criteria.  R  is  for 
this  reason  that  EPA  feels  that  it  would 
be  inappropriate  to  include  the  high 
cationic  functkmal  group  amtoat 
allowance  at  this  time.  ^A  is  reviewing 
this  categmy  of  polymm  to  attempt  to 
delinede  the  peramders  whkJi  may  be 
responsible  fx  this  unusual  dfecL  EPA 
requests  any  available  standard  rablnt 
eye  irritation  data  ou  these  types  of 
polymers.  EPA  invites  comment  from 
the  ptddic  on  this  class  of  polymers  and 
the  provisions  in  this  rule  for  addressing 
them. 

IV.  Regulatory  ABal3r8is 

A.  Sumaaary  of  Risk  Assessment 

1.  Introduction.  The  Agmicy  hss 
dedded  to  expand  the  applicability  of 
the  pd3mm  exemption  rule  because 
EPA  hM  determined  th^  many  of  these 
substances  are  of  low  concern  due  to 
their  leek  of  reedivity  and  their 
molecular  size.  The  experience  gained 
by  the  Agency  fiom  reviewing  over 
5,000  pol^nDer  submissions  since  the 
origiDsl  polymer  exemption  rule  in  1984 
(49  PR  46066)  has  assisted  in 
formulating  the  new  set  of  criteria 


which  vriD  daSme  udiet  nRietaDces 

Snza^bane^Jirfortidepro^mednile 

providBetiteevBkiaticD  mtlM 
infbraaatfott  relevant  to  fee  AgeDcy*s 
conchtskna  feat  (a)  polymen  eligible 
for  this  examptioo  are  generally  M  low 
risk  and  (b)  euffident  informatian  exists 
on  the  potaBtial  taoddty  of  pdymers 
with  ceitafai  cbaxactaristics  to  warrant 
their  axclnakm  from  fee  axemption. 

2.  Approach  to  ride  anaiyds.  The 
.^ency  baaed  its  risk  analysis  on  the 
ened  MW  has  on  fee  ovetw  risk  a 
chemical  poeee.  (b)  the  specific 
concerns  feaAganqr  has  had  in  fee  peat 
from  polymer*  suboiittad  as  PMNs,  and 
(c)  toxicdogkal  data  available  on 
particulv  OMBsicals. 

Theseiactk»of  MW  as  a  risk-limiting 
criterion  reel*  on  two  well-known  and 
accepted  piindplea  of  toxicolo^.  The 
first  prindple  is  that,  in  gMieralTin 
order  to  cause  an  adverse  health  or 
ecological  eflsct,  a  chemical  must  first 
be  sbeoffaed  by  fee  organism.  The 
second  is  that  absorption  of  a  dmnical 
gradually  deoeasee  with  increasing  MW 
(size).  Baaed  on  these  two  priiudpl^ 
the  Agency  masoned  that  ^tential  rUka 
should  ganoally  be  ei^qieded  to 
decrean  wife  IncreMing  MW. 

The  second  riak-limRing  criterion  is 
bmed  on  hialQrical  date  gathered  by  the 
in  the  course  of  reviewing 
thoBsaiK)  polymen  and 
kUntiiyii^  the  concerns.  This  historic^ 
data  gradvnlly  evolved  into  a  set  of 
internal  Agency  criteria  for  idratifying 
either  hazardous  or  high-risk 
stfestancee.  These  iideraal  criteria 
provide  the  basis  for  the  prt^xned 
polymer  exemption  requirements  that 
are  set  forth  in  this  proposal. 

3.  limRodoas  to  approach.  The 
AgRicy  rsalizas  fed  tnere  are 
limitaticKM  to  the  general  rule  that  high 
MW  stfestancae  will  not  be  readily 
abaoibed  and  feereime,  will  be  oi  low 
concern.  It  is  for  these  outl3ring  cases 
that  theare  ara  exdusians  to  this 
proposed  exemption  for  certain 
polymers  that  remain  subject  to  PMN. 
The  Agency  has  reviewed  a  ntimber  of 
clast  os  of  chemicals  to  assess  these 
risks.  An  EPA  memorandum  dated 
February  1, 1991,  whiefe  discusses  the 
environmental  effects  of  polymers,  is 
availdile  in  fee  public  docket  for  this 
document  ((XTlS-50594). 

4.  Environauatial  risks.  The  Agency 
has  evaluded  a  large  number  of 
polymers  for  their  ecotoxicity  in  the 
cotirse  of  reviewing  PM4s.  *^6 
identified  environmental  risks  have 
formed  the  basis  for  several  of  the 
exchisiaas  from  the  exemption  to 
initiate  thaae  risks.  The  environmental 
risk  posed  by  polymen  in  general  cmi 


be  cstegnrized  bofeln  MW 
cfaaractoriatfcaaawaBaa  electronic 
propertlae.  AU  polymen  are  divided 
into  four  edbaeea  depending  on  the  type 
of  electronic  charge  of  fee  polymer: 
nonionic  (neutral^  anionic  (motive 
charge);  catiank:  (poaitivs  chaiga);  and 
ampbotaric  (mixture  of  poattlve  and 
nagdive  chargee  on  same  molecule) 
polymers.  The  risk  these  diffnent 
categoriee  may  poee  is  related  both  to 
rtecteonic  drmge  and  MW. 

a.  Polymers  with  MW  less  than  1,000 
dakons.  PoWman  with  a  MW  of  len 
than  1,000  that  possess  some  degree  of 
water  solubility  may  be  of  cmcem. 
These  polymws  tend  to  exhibit  much  of 
the  seme  behavkxr  as  polymOTS  whose 
MW  is  greatw  than  1,000.  These 
polymers  are  also  of  ermeem  due  to 
their  potential  to  be  absorbed  through 
bicdogica)  membranes  and  cause 
systemic  efiects. 

b.  Polymers  with  MW  greater  tiian 
IfiOO  dakons.  Polymers  with  MW 
greater  than  1,0(X)  are  only  considered  a 
hazard  for  ecotoxidtv  when  they  are 
water  soluble  (or  self-dispersing).  They 
are  not  expected  to  be  absorbed  throu^ 
biological  membranes,  and  are  expected 
to  assert  their  toxicity  by  afiecting  the 
outer  membranes  of  aquatic  organisms 
or  the  near  environment  of  the  organism 
(e.g.,  over^feelation  of  nutrient 
elements).  Insoluble  pol3rmer8  are  not 
expected  to  be  toxic  unless  they  are 
ground  up  into  fine  particles,  ‘^e 
toxicity  of  finely  ground  particles  is  due 
to  indirect  (physical)  toxicity  (e.g.,  the 
clogging  of  respiratory  organs  sui^  as 

S'lls).  Effects  fd  this  type  only  occur  at 
concentrations,  Le..  i^te  toxicity 
values  of  greater  than  1(K)0.0  mg/L  and 
chronic  toxicity  values  of  greater  than 
50.0  mg/L.  The  toxicity  of  finely  ground 
insoluble  polymers  does  not  depmid 
upon  the  diearical  structure  of  the 
polymer. 

i.  Anionic  (n^atively  chargsdl 
polymm.  Polyankmic  polymws  whidi 
have  a  MW  greater  than  1,000  and 
which  are  water  soluble  (miscible  mr 
self-dispersing)  are  of  concern  for 
aquatic  toxicity.  Polyanionic  polymers 
are  divided  into  three  subclasses: 
poly(carboxylic  acids),  pol3r(aromatic 
sulfo^es),  and  po)y(^phatic 
sulfonates). 

Poly(caifaoxylic  adds)  are  of  concern 
only  frv  their  toxicity  to  green  algae. 
Toxkdty  to  algae  is  nuxierate  wife 
toxidty  values  ranging  from  1  to  100 
mg/L  (ppm).  It  appears  feat  the  mode  of 
Unde  action  of  fe^  pofy(caiboxylic 
adds)  is  over-chdatlaci  of  nutrient 
elements  needed  by  algae  for  growth. 
When  enough  caldum  (as  divalent 
cation)  is  added  to  a  polymer  to  satisfy 
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its  anionic  charges,  toxicity  to  algae  is 
mitigated. 

Pmylaromatic  sulfonate)  polymers 
with  MW  greater  than  1,000  may  be  of 
moderate  concern  for  acute  toxicity 
towards  fish  and  green  algae.  Polymers 
in  this  class  have  the  following 
characteristic  monomers:  sulfonated 
phenols,  sulfonated  cresols,  sulfonated 
diphenolsulfones,  sulfonated 
diphenyloxides.  and  sulfonated 
diphenvlsulfones. 

Poly(aromatiC  sulfonate]  polymers 
which  have  been  shown  to  have  low 
toxicity  Ci.e.,  acute  toxicity  values 
greater  than  100.0  mg/L)  or  are  highly 
suspected  of  having  low  toxicity  are 
composed  of  the  following  monomers: 
benzene  sulfonates  and  sulfonated 
naphthalene.  The  Agency  does  not  have 
enough  test  data  for  these  polymers  to 
draw  any  firm  conclusions  about  their 
toxicity.  However,  it  is  suspected  that  if 
these  polymers  show  toxicity  to  aquatic 
organisms  it  will  be  to  algae  as  was 
observed  for  the  poly(carboxylic  acid) 
polymers. 

ii.  Polycationic  (positively  charged) 
polders.  Polycationic  polymers 
include  polyamines  (primary  amines, 
secondary  amines,  and  tertiary  amines); 
quaternary  amines:  polysulfoniiuns;  and 
polyphosphoniums.  Polymers  whic^  are 
consider^  to  have  the  potential  for 
environmental  toxicity  have  MW  greater 
than  1,000  and  are  water  soluble 
(miscible  or  self-dispersing).  Polymers 
based  on  polyglucosamines  (i.e., 
chitosan)  are  much  less  toxic  than 
predicted  and  are  no  longer  of  concern. 

For  polycationic  polymers,  aquatic 
toxicity  in  clean  water  (i.e.,  total  organic 
carbon  [TOC]  <  2  mg/L)  increases 
exponentially  with  increasing  cationic 
charge  density,  i.e.,  protonatM  and/or 
quatemarized-N,  S  or  P.  Charge  density 
is  measured  as  percent  amine-N  for 
nitrogen-based  polymers,  equivalent 
weight  of  N.  S,  or  P,  or  number  of 
cations  per  1,000  Toxicity  to 
aquatic  organisms  increases 
exponentially  until  about  2.5  cations  per 
1,000  MW  (or  3.5  percent  amine- 
nitrogen  or  an  equivalent  weight  =  400), 
therei^er,  toxicity  becomes  asymptotic. 

5.  Inhalation  toxicity.  Health  concerns 
exist  for  certain  types  of  high  MW 
polymers  that  have  been  found  to 
produce  lung  toxicity  if  inhaled.  The 
Agency  has  received  several  TSCA 
section  8(e)  and  other  submissions  that 
report  irreversible  lung  damage  in 
experimental  animals  when  respirable 
size  polymer  aerosols  are  inhaled.  The 
data  also  demonstrated  that  the  onset  of 
the  polymer-induced  damage  may  be 
delayed  for  as  long  as  6  months  sifter 
exposure.  Observ^  toxicity  may  be  a 
result  of  “overloading"  the  clearance 


mechanisms  of  the  limg;  however,  at 
this  time  the  Agency  does  not  have 
sufficient  toxicity  data  to  either  confirm 
or  discount  the  “overload"  theory.  The 
Agency  does  not  have  sufficient  data  to 
determine  the  precise  MW  and/or 
structural  considerations  that  may 
facilitate  the  mechanisms  causing 
toxicity,  although  data  received  indicate 
that  lung  toxicity  is  produced  by  certain 
polymers  with  MW  as  low  as  70,000  and 
at  respirable  concentrations  as  low  as  4 
mg/n^. 

The  Agency  is  considering  how  to 
deal  with  potential  lung  effects  in  the 
context  of  the  polymer  exemption. 
Because  the  1084  polymer  exemption 
criteria,  and  the  criteria  now  being 
considered,  are  based  on  structural  and 
compositional  characteristics  of 
polymers,  it  would  be  difficult  or 
impossible  to  address  concerns  for  the 
observed  limg  eff^s  within  the  scope 
of  these  criteria. 

Accordingly,  EPA  is  proposing  to 
reqiiire  manufactures  to  provide  notice 
of  potential  risks  and  also  is  proposing 
a  revocation  procedure,  as  described 
more  fully  in  Unit  n  of  this  preamble. 

B.  Summary  of  Regulatory  Impact 
Analysis 

EPA  has  evaluated  the  potential  costs 
of  the  proposed  amendments  for 
potential  submitters  of  section  5 
exemption  notices.  The  Agency’s 
complete  economic  analysis  is  available 
in  the  public  record  for  mis  proposed 
rule  (OPPTS-50594). 

The  regulatory  impact  analysis 
estimates  the  costs  and  benefits 
attributable  to  the  proposed  regulation. 
In  this  case,  the  analysis  also  contains 
estimates  for  the  thrM  additional 
proposed  amendments  to  section  5 
regulations  that  are  published  elsewhere 
in  this  Federal  Register.  These 
proposals  would  amend  the  PMN  rule, 
the  Low  Volume  Exemption  R\ile.  and 
the  Ebqpedited  Follow-up  rule.  As  these 
proposed  regulations  ere  amendments  to 
current  regulations,  the  costs  and 
benefits  are  incremental,  estimating  the 
effect  of  the  proposal  with  respect  to  the 
current  regulation. 

The  costs  and  benefits  associated  with 
these  proposed  amendments  are 

Eartially  quantified;  many  of  the 
enefits  are  unquantified  but  are 
expected  to  be  of  significant  importance. 
Considering  only  the  quantified  costs 
and  benefits,  there  is  a  cost  savings. 
Since  the  number  of  section  5 
submissions  received  by  the  Agency 
varies,  this  analysis  iis^  three 
scenarios,  assui^g  either  1,000, 2,000, 
or  3,000  annual  sulnnissions,  to  reflect 
the  expected  range  of  submi^ons.  The 


savings  as  compared  to  the  current 
regulation  are  estimated  to  be: 


Annual  Number  of 
SubmInions 

Annual  Coat  Sa^nga  ($  MMion) 

Induaby 

Qovammant 

1,000  _ 

3.7-6.6 

1.0-1.3 

2,000  . . 

7.4-11.2 

2.1-2.6 

3,000 _ 

11.1-16.8 

3.1-3.9 

The  industry  costs  associated  with 
these  amendments  are  reporting  costs, 
delay  costs,  and  a  user  fae.  Reporting 
costs  are  reduced  from  the  current 
situation  due  to  a  reduction  in 
submission  requirements.  Delay  costs, 
defined  as  the  cost  of  delayed 
introduction  of  the  substance  into  the 
market  due  to  section  5  regulations,  are 
also  reduced  due  to  the  elimination  of 
the  21-day  pre-manufacture  notification 
requirement  The  user  fee  remains  the 
same.  In  addition,  the  amendment 
makes  a  larger  number  of  polymers 
eligible  for  the  exemption,  further 
reducing  the  reporting  and  delay  costs 
for  those  substwces. 

The  unqtiantified  benefits  include 
increased  flexibility  for  industry  due  to 
the  expanded  exemption  criteria.  The 
amendments  would  require  workplace 
controls  for  those  polymers  likely  to 
pose  a  respirable  health  risk,  allowing 
the  submitter  to  utilize  pollution 
prevention  technioues  and  protect  the 
health  of  their  workers  without  the 
delay  and  effort  required  for  a  section 
5(e)  Order. 

C.  EPA’s  Approach  to  Making  the  No 
Unreasonable  Risk  Finding 

1.  Statutory  background.  Under 
section  5(h)(4)  of  TSCA,  EPA  is 
authorized  to  exempt  the  manufacturer 
of  any  new  chemicd  substance  from  all 
or  part  of  the  requirements  of  section  5 
if  l^A  determines  that  the  manufacture, 
processing,  distribution  in  commerce, 
use,  and  misposal  of  the  substance,  or 
any  combination  of  such  activities,  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Section  26(c)  of  TSCA  provides  that  any 
action  authorized  imder  TSCA  for  an 
individual  chemical  may  be  taken  for  a 
catMory  of  such  substances. 

While  TSCA  does  not  contain  a 
definition  of  “unreasonable  risk,"  the 
legislative  history  indicates  that  the 
determination  of  unreasonable  risk 
requires  a  balancing  of  the 
considerations  of  both  the  severity  and 
the  probability  that  harm  will  occur 
against  the  e^ct  of  the  proposed 
regulatory  action  on  the  availability  to 
society  of  the  benefits  of  the  chemical 
substance  [H.R.  1341, 94th  Cong.,  2nd 
Session,  14  (1976)].  This  analy^  can 
include  an  estimate  of  factors  such  as 
market  potential,  the  effect  of  the 
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reguladoD  on  promodug  os  Iiindering 
the  economic  appeal  a  subetance, 
environmental  efiects,  and  many  other 
{actors  which  are  Hiffimh  to  define  and 
quantify  precisely.  EPA  must  rely  not 
only  on  data  available  to  h,  but  also  on 
its  professional  judgment  Congress 
recognised  that  the  implementation  of 
the  umeeaoaable  risk  stmidard  “wiU 
vary  on  the  specific  regulatory  authority 
wUdi  die  Aorafaiistrator  seeks  to 
exerdse**  fRrfdJ. 

2.  EPA*s  approach,  la  determining 
whether  the  category  of  substances 
manidKtuied  undm  die  exemption 
presents  an  unreasonable  risk  of  mjury 
to  human  health  or  the  environment  die 
Agency  ccmsiders  more  than  just  die 
iiihermit  risks  presented  by  t^  overall 
category  of  potymera.  The  Agency  also 
conddm  ^  extent  to  whidi  specific, 
automatic  exclusions  for  polyinsrs 
having  cerUdn  cdiaracteristics  affect  the 
risks  as  well  as  the  deg^  to  wfaidi  the 
development  of  specific  p<d3rmeric 
criteria,  have  mitigated  sudi  potential 
risks.  EPA  analyzes  to  vdiat  extent  die 
exemption  criteria  dirainidi  or  address 
potential  risk. 

The  proposed  polymer  exmnpdon 
will  m^fy  the  requirenients  fm  eligible 
polymers  frmn  the  current  polymer 
exemption  requirements  and  the  general 
PMN  requirements.  Q*A  therefcMe 
compares  die  rides  posed  by  the 
exemptirm  widi  the  rides  v^kdi  would 
have  resulted  from  the  same  category  of 
substances,  if  that  category  of 
substances  had  been  sul^^  to  full 
notice  submission  remiiiements  and  90- 
day  EPA  review  or.  ymere  applicable, 
the  reporting  requirements  of  the 
current  pohrraer  exemption  and  the 
abbreviated  21-day  review.  Certainly  it 
is  not  possible  to  efiminete  all  risks 
aosodated  with  the  mannfecture, 
proceadng,  use,  and  disposd  of  a  new 
chemical  substance  nm  was  this 
Congraas’  intent. 

3.  Application  of  no  uiuoasomAle  risk 
factors.  The  following  is  an  explanation 
of  die  consideration  of  factors  relevant 
to  the  no  unreesoaable  rid:  finding.  The 
deeiga  of  die  |»opoeed  pofym^ 
exemption  together  with  intrinsic 
properties  of  poiyniera  significantly 
limit  the  risks  of  infury  to  human  health 
or  the  enviromnmt  diet  exempt 
polymers  may  proeont.  PolymOTs  as  a 
general  dass  am  rdatively  umeactive 
and  are  not  eaaily  abaorbed  by  bodily 
tissue.  This  pitqioeal  would  exclude 
from  eligilnjky,  pdymers  with 
chanctwisdes  vdiich  would  cast 
significant  doubt  on  EPA*s  cmdusicRis 
regarding  krw  toxkity.  EPA’s 
conclusians  reganfing  low  toxidty 
potential  for  polymers  diat  meet  the 
proposed  criteria  se  supported  by  the 


available  data  as  well  as  EPA’s 
professhmai  fudgsment  gidiered  over 
the  course  of  reviewing  over  10,000 
pofymen  under  the  PMN  aaid  current 
pomner  exemption  lequireraents. 

Under  the  proposed  rale,  certain 
polymws  would  be  eidomatiGally 
ineudble  for  ^  pofymer  exerai^mi. 
EPA  hea  axdudad  those  pdymert  fm 
whidu  (a)  The  Agency  adU  has 
tnauffidan*  data  and  review  experience 
to  find  that  thee  will  not  present  an 
unreasonable  r^,  or  (b)  tne  Agency  hee 
found  that,  under  oert^  con^tkme, 
polymers  may  present  riik.  dieidiy 
requiring  a  doesr  examinetkm  of  the 
conditkow  of  menufecturing, 
processing.  diatribotUm,  osa,  and 
di^ioaai  (raring  a  fiiU  OO-day  ndN 
review.  Thia  mat  of  noafyiis  would  be 
necessary  to  make  an  apprapriate 
determination  about  ri^ 

In  1982.  when  the  Risk  Analyaia  and 
Evaluation  of  PMN  Regulatory  Dedskms 
for  Polymers  was  perfmmed  for  the 
original  polymer  rule,  the  Agency 
determined  that  high  MW  Q^fW) 

fiolymeca  containing  small  amounts  ad 
ow  MW  npedao  were  not  consideied  an 
unreasonable  risk  to  hiunans  or  the 
environmmit  Extensive  discussion  on 
this  topic  can  be  found  in  the  1962 
propo^  polymer  exemption  rule  and 
the  preamole  to  tha  final  rule 
promulgated  in  1984.  The  Agency  has 
assumed  that  monomers  would  be  ol 
greater  concern  than  oKgomers.  and  that 
oligomers  would  be  of  greatw  concern 
thw  pol3miers  based  on  the  probability 
that  the  monomer  would  be  more 
readily  absorbed  and.  on  a  weight  basia, 
be  more  reactive  than  the  resulting 
oligomer  or  polymer. 

m  the  1982  proposal,  the  Agency 
proposed  to  allow  polymers  irith  MW 
greater  than  20,000  to  be  manufactured 
without  any  prrananafedure  review  by 
EPA  but  determined  in  the  final  rale 
that  an  abbreviated  review  period  was 
necessary  (his  to  concerns  tor  unreacted 
monomers  and  low  MW  species.  The 
Agency  is  now  proposing  a  modified 
version  of  this  option,  b^d  on  the 
review  and  hazard  assessment  of  PMN 
polymers  received  over  the  last  7  years. 
The  Agency  now  believes  that  it  has 
sufficient  experien(»  with  high  MW 
polymers  sn^  that  a  ^no  unreasonable 
risk”  finefing  may  be  made  for  certain  of 
these  subetmees. 

As  pari  of  its  risk  assessment  and  in 
determfoing  whkh  type  of  pol3rmer 
would  be  tlM  moet  appropn^e  subject 
of  an  exemptitm  at  thri  time,  EPA 
maalyzad  its  exfeting  database  of 
polymm  whfch  had  bera  submitted  as 
fidl  PMNs.  Of  the  266  polymer  PMNs 
recaired  by  the  Agency  between  March 
17  Kid  December  31, 1981, 7  were 


subject  to  preliniinary  review  and  ntme 
received  formal  Agency  regulation 
under  sectitm  5(e)  or  section  5(Q  of 
TSCA.  These  266  polymers  con^tute  a 
significant  percentage  of  the  553  PMNs 
received  during  this  period.  In  addition, 
of  the  13  polymer  Pb^a  that  would 
have  been  eUrible  for  review  imder  the 
then  proposed  exemption.  11  were 
dropped  by  tiie  Agency  after  abbreviated 
review  on  the  basis  of  chemical/ 
phjraical  property  data. 

Over  tiM  pest  13  yean,  die  Agency 
has  rerie%vM  appnudniately  10,000 
polymen  in  the  New  Chemicals 
Pregram,  (^proximately  50  percent  of 
all  I^fNs  are  polymws.)  Of  these 
10,000,  the  majority  of  the  polymers  that 
would  have  (]ualified  for  the  proposed 
polymer  exemption  rule  have 
consistently  bMn  characterized  as 
posing  low  (Xincem  for  both  adverse 
health  and  environmental  effects  by  the 
Agency.  Ihe  characteristics  of  a 
significant  number  of  polymers  are  such 
that  diey  are  eidier  not  aliMibed  by 
biolori(^  systems  or  do  not  interact 
with  oiolo^cal  svsteras.  Furthermore, 
these  polymers  (vo  not  degrade  to  toxic 
species  in  the  environment.  However, 
based  on  data  recrived  by  the  Agency 
and  referenced  above,  there  ia  a  seex^ 
category  of  polymers  which  may  pose  a 
riri:  which  tne  Agency  believes  can 
nonetheless  be  (xiiitr(^ed  through  the 
use  of  process  (dianges.  engineering 
controu  or  use  of  pers(inal  protective 
equipment 

As  a  class,  the  Agenc:Y  considers 
polymers  to  be  among  the  safest 
chemical  substances  known.  Based  cm 
over  13  years  experience  with  the 
review  and  evaluation  of  new  polymers, 
the  Agency  has  established  specdfic 
criteria  wUcdi  define  low-riax  polymeric 
substances.  For  example,  the  low  MW 
species,  reactive  functicHial  group,  and 
the  cationic  Umitations  serve  as  sucdi 
criteria.  Many  of  these  proposed  criteria 
are  outgrow^  of  the  criteria  used  to 
determine  eligibility  under  the  cumnt 
polymer  exemption  that  has  been  in 
effect  since  1984.  Further,  the  Agency 
uses  these  identical  criteria  to  identify 
low-risk  polymms  in  its  PMN  review 
process. 

The  current  polymer  exeu^on, 
which  uses  the  same  types  of  crit^a  as 
the  proposed  exemption  criteria  to 
(ietermine  eligibility,  recpilres  a  21-day 
review  period.  The  Agency  believes  that 
this  review  period  for  polymers  that 
meet  the  proposed  exemption  criteria  is 
unnecessary  based  cm  ERA'S  finding  that 
polymers  v^efa  meet  these  exemiUion 
criteria  put  a  sufficient  bound  on  risk  so 
that  EPA  review  would  not  result  in  any 
additional  protection.  As  a  resuh,  the 
Agency  can  then  refocus  its  limited 
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resources  frran  this  category  of  low  risk 
concerns  to  those  cheminls  mduch,  by 
comparison,  may  pose  a  considerate 
risk  to  society.  Of  the  1,371  polymers 
reviewed  nn^  the  existing  pofyroer 
exemption,  only  1  potjoner  raised  a 
concern  (t  iimeasonable  risk  based  on 
ecotoxicity  concern  for  significant 
releases;  however,  the  case  was  drcqiped 
from  review  after  receipt  of  algal  test 
results  which  mitigatea  the  Agency’s 
concerns. 

To  further  diaracterize  the  risk  of  the 
polymers  that  would  be  eligible  for  the 
proposed  pol3nner  exemption,  the 
databese  of  TSCA  sectian  8(e^Yl 
submissions  was  reviewed.  Sectian  8(e) 
of  TSCA  retmires  that  information  on 
chemical  substances  which  present  a 
substantial  risk  of  injury  to  human 
health  or  the  environment  be  submitted 
to  the  Agency.  A  review  of 
approximately  1300  section  8(e) 
submissions  revealed  that,  while 
polymers  were  the  subject  of  72 
sub^saions,  only  4  of  the  chemical 
substances  identified  in  these  8(e) 
sulnnissions  would  have  been  eli^le 
for  today's  proposed  polymer  exemption 
(assuming  tne  proposM  woricer 
protection  provisions  were  not  taken 
into  consideration).  The  remaining  68 
would  be  excluded  from  the  proposed 
exemption  due  to  MW  consiaerations, 
restricted  cxmstituents  mdlat  an  excess 
amount  below  the  MW  of  500  or  1300. 

As  discussed  in  Unit  II  of  this 
preamble,  the  data  received  by  the 
Agency  on  the  six  referenced 
simmissions  indicate  that  inhalaticm  of 
respirable  particles  of  certain  ci  these 
polymers  resulted  in  irreversible  lung 
damage  to  experimental  animals.  In 
response  to  these  new  data,  the  Agency 
convened  a  Wc^cshop  to  analyze  the 
data  to  characterize  the  tenacity  and 
chemical  structures  which  may  be 
responsible  for  the  reported  toxicity. 

The  proceedings  of  the  wodeshop  are 
available  in  the  Public  Docket  at 
OPPTS-50594. 

Based  on  the  small  size  of  this  data  set 
and  the  imcertainty  of  the  caeiae  of 
identified  effects,  the  Agency  is  not 
willing  at  this  time,  to  draw  any  broad 
scientific  conclusions  for  a  class  of 
compoimds  that  numbers  well  over  the 
30,000  currently  listed  on  the  TSCA 
Inventory.  As  diisemssed  in  Unit  0  of  this 
preamble,  the  Agency  is  proposing  to 
exclude  from  the  exemption,  polymers 
having  MW  of  10,000  c^ons  or  greater 
that  are  water-absorlnng  in  respmise  to 
TSCA  section  8(e)  data  receiv^  by  EPA. 
In  addition,  under  the  proposal, 
procedural  safeguards  to  control 
inhalation  exposure  would  be  imposed 
on  water-insmuble  polymers  having 
MW  of  10,000  or  greater  if  there  is  a 


potential  for  inhalation  eoeposura  to 
reqdr^de  partidee.  Cbamlcab  other 
than  theee  pedymers  which  cause 
similar  efle^  are  ^neraDy  inaohiUe 
particlaa  erf  inorganic  mifterials,  such  as 
titanium  dioxida,  whieh  have  no 
obvious  chemical  similarity  to  the 
subject  pol]miers.  However,  if  there  is  a 
potential  for  inhalatian  exposuie  to  any 
respirable  particles  of  weter-insoluMe 
polymers  of  MW  greater  than  or  equal 
to  10300  dahoos,  tito  Agency  bdieves 
it  cannot  make  an  affirmative  finding 
that  the  activitiee  associated  with 
eligiUe  polymers  will  not  present  an 
unreasonable  riak  of  injury  to  human 
health  and  the  envirooment  unless 
respiratory  {xrotection  or  other 
worimlace  controls  are  used. 

4.  Mitigation  of  potential  risks.  In 
order  to  mitigate  ^ential  risks  if  the 
potential  fenr  inhsuation  exposure  exists, 
the  Agem^  has  determined  that:  (a)  By 
requiring  mmiufocturers  and  importers 
to  notify  persons  in  its  employ  of  the 
potential  inhalation  toxicity  of 
respirable  partides;  (b)  by  requiring 
exposed  workers  to  use  respirators  in 
accordance  with  apphcabfo  OSHA  and 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH) 
requirements,  or.  in  the  ahemative,  by 
maintaining  a  specified  woricplace 
inhalation  exposure  level;  (c)^ 
reqiiiring  sub«»quent  risk  notification  to 
processors  and  industrial  users;  (d) 
inclusion  erf  stremg  revocation 
procedures;  and  (e)  by  ffie  exdusicms 
and  terms  of  die  exemption  itself,  the 
“no  unreasonable  risk”  finding  can  in 
fact  be  made  on  a  dasswide  b^s  for 
purpoeee  of  this  exemption.  These 
provisions  are  more  fully  described  in 
Unit  n  of  this  preamble.  The  Agency 
believes  that  tM  exdusions  and 
conditions  are  sufficient  to  mitigate  risk, 
particularly  when  compared  to  the 
benefits,  in  tdo,  of  encouraging  further 
develoinnent  of  comparatively  lower 
risk  classes  of  diemicals  with 
significant  amsumw  exposure,  such  as 
polymers. 

Because  (rf  the  saf^uards  in  the 
proposed  rule,  the  requirement  that  the 
informatiao  provided  in  sulxnissions 
are  bindiDg  on  die  sulnnitter,  and  the 
restricted  nature  of  the  exemption 
categories.  EPA  believes  that  risks  are 
not  likely  to  be  any  greater  than  if  PMNs 
are  filed  and  review^  by  EPA. 
Purthennore,  the  new  pdymers  provide 
benefits  to  industry  and  to  the  public, 
whidi  comprise  an  important  element 
in  the  finding  of  no  unreasonable  risk. 

In  addition  to  the  exdusians 
described  in  the  propoaed  rule,  the 
Agency  in  $  723350(eK2)  is  proposing 
the  adc^rfion  of  notificadem 
requiremants  vdiich  ate  similar  to 


providans  in  the  UkD  exemption  at 
§  720.36(c)  if  dieie  is  potential 
inhalation  axpoeure  to  reqrfraUe 
particles  of  bi^  MW  welsf  insoluble 
pdymevs.  ThM  would  include 
notificadoo  erf  risks  rdaled  to  Inhalation 
concerns  raised  Iqr  section  8(e)  data,  by 
the  manufacturer  of  the  exem^  pofymar 
(see  40  CFR  720.38  and  720.78).  The 
rule  would  require  manufoctuitHS  to 
evaluate  infmmatioo  wfaidi  would  lead 
the  manufacturer  to  belfove  there  is  a 
potential  ride  of  inhalation  soqxMure  to 
the  substance  based  on  realizable 
particulates,  and  would  require  the 
mamifscturer  to  notify  employees  and 
persons  to  whom  the  pofymer  is 
distributed  of  any  risk  identified  during 
the  review.  Suedi  noUficadon  would 
help  to  address  the  concerns  raised  by 
the  section  8(e)  data  whkii  indicated 
irreversible  lung  damage  in 
expffirimoital  aidmals. 

At  the  present  time,  a  2-vear  chronic 
inhalatian  bioassay  would  m 
reconunended  to  fully  evaluate  the 
potential  fm  lung  tmde^  fnxn  exposure 
to  hi^  MW  pol]nners.  Tm  Agency 
encourages  manufacturers  and 
importers  to  develop  and  conduct 
appropriate  toxicity  testing  to  determine 
lung  toxicity  frw  inh^don 
exposure  to  respirable  polymer  dusts. 
The  docket  frv  the  propoeed  rule  details 
the  concerns  (or  inhalation  toxicity  and 
raises  awareness  regarding  the  potential 
inhalation  risks  associated  with  certain 
polymers.  The  Agency  is  attempting  to 
address  the  concerns  raised  by  the 
section  8(e)  data  regarding  inhaktimi 
toxicity  in  the  proposed  rule  and  in  the 
PMN  program.  If  ^A  determinee  in  the 
future  that  concerns  frn  thero  ptrfymers 
are  mitigated  or  modified,  it  will 
consider  revisiag  tire  exemption  to 
either  delete  or  modify  the  wo^lace 
control  limitations  currently  in  tiie 
proposed  rule,  as  appropriate,  and 
consistent  with  its  statutory  mandate  to 
make  a  “no  unreasonable  risk’*  finding. 

The  Agency  beeves  that  notification 
through  ub^ng:  notice  vdiOTe  actual 
exnosure  is  expected  to  occur; 
individual  written  notice  or  use  of  any 
other  method  whidi  ade<^tdy  informs 
persons  of  potential  inhalation  risk 
which  EPA  has  reason  to  believe  may  be 
assodated  with  the  substance;  will 
mitigate  risk  to  potentially  exposed 
populations,  thereby  enabling  EPA  to 
m^e  the  necessary  no  unreasonable 
risk  finding. 

Despite  the  low  risk  generally 
associated  with  the  types  of  polymos 
that  would  qualify  £ot  this  exemption, 
EPA  recognizes  t^  as  the  scientific 
community,  and  EPA,  gain  a  better 
understanding  of  these  substances  and 
the  potential  risks  associatad  with  them. 
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new  risks  may  be  identified.  Although 
EPA  does  not  cuirently  have  any 
information  indicating  that  any 
particular  polymms  or  categories  of 
polymers  mat  meet  the  proposed  criteria 
ror  this  exemption  may  present  an 
unreasonable  risk,  it  is  possible  that  in 
the  futiue  EPA  will  obtain  such 
information.  To  minimize  any  potential 
risks  posed  by  this  exemption,  EPA  is 
proposing  a  provision  in  this  polymer 
exemption  ride  that  would  enable  EPA 
to  revoke  exemptions  where  EPA 
obtains  information  indicating  that  a 
particular  polymer  or  category  of 
polymers  may  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment. 

The  Agency  has  proposed  revocation 
language  in  the  pofymer  exemption 
which  would  allow  EPA  to  revoke  the 
exemption  for  an  exempted  polymer 
and  require  a  full  PMN  review,  should 
the  Agency  obtain  new  information  that 
identifies  a  hazard  that  results  in  a  “may 
present”  an  unreasonable  risk  finding. 
Such  a  determination  could  be  based  on 
any  new  information,  or  when  the  body 
of  toxicity  data  permits  a  sound 
scientific  judgment  regarding  the 
mechanisms  of  lung  toxicity  or  the 
structural  guidelines  for  tlie  toxicity 
referenced  above. 

If  a  polymer  were  eligible  for  the 
propped  polymer  exemption,  the 
polymer  would  not  be  listed  on  the 
Inventory,  thereby  precluding 
manufacture  by  any  one  other  than  the 
company  submitting  the  exemption 
notice.  Furthermore,  based  on 
information  received  on  the  substance 
itself,  or  analog  data,  the  exemption 
status  could  be  revoked  at  any  time  if 
information  becomes  available  which 
results  in  a  finding  that  the  pol)mer 
may  present  an  unreasonable  risk  to 
human  health  or  the  environment. 

5.  Ben^ts.  The  following  discussion 
describes  the  benefits  of  this  proposal  in 
a  qualitative  manner:  for  a  more 
quantitative  approach,  see  the  economic 
analysis  discussion  in  Unit  IV.B  of  this 
preamble.  It  is  reasonable  to  assume  that 
a  newly  developed  polymer  will  either 
possess  a  new  function  or  serve  an 
existing  function  more  efficiently  or  less 
expensively.  The  reduction  in  delay  for 
that  polymer  to  be  introduced  into 
commerce  is  a  benefit  to  both 
manufacturers  and  the  general  public, 
who  will  have  access  to  the  sutetance 
in  a  more  timely  manner. 

A  consideration  of  which  benefits  to 
analyze  would  encompass  more  than 
the  costs  associated  with  or  from  having 
to  submit  the  polymer  as  a  full  PMN. 
Rather,  any  benefit  analysis  undertaken 
by  the  Agency  would  include  a 
consideration  of  the  broader  benefits  of 


reduction  of  coats  to  society  by 
providing  a  lass  burdmsome  utamative 
for  polymar  manufacturers,  including  a 
reduction  in  the  burden  associated  with 
both  full  PMN  and  current  polymer 
exemption  requirements.  EPA’s 
unreasonahla  risk  determination  may  be 
based  on  the  e&cts  from  provision  of 
the  substances  on  society  beyond  those 
benefits  attributable  to  the  substance 
itself. 

Some  of  the  costs  directly  attributable 
to  the  substance  include  the  preparation 
of  the  PMN  or  polymer  exemption  form 
as  well  as  the  delay  in  the  commercial 
market  introduction  of  the  new 
chemical  substance.  On  the  other  hand, 
there  are  broad  societal  benefits  which 
are  not  directly  attributable  to  any  one 
chemical  substance  or  category  of 
substances.  Such  benefits  would 
include  a  reduction  in  Agency  review 
resources  being  dedicated  to  a  category 
of  compounds  determined  to  be  of  Tow 
risk,  and  a  concomitant  shift  in 
/  concentration  of  those  resources  to 
substances  of  greater  known  concern. 
While  factors  such  as  these  are  not  of 
the  type  that  EPA  would  take  into 
account  when  making  an  individual 
control  decision  on  a  new  chemical 
substance,  they  have  a  significant  effect 
on  society  which  is  directly  linked  to 
EPA’s  exercise  of  its  exemption 
authority,  and  are  appropriately 
considered  in  a  section  S(h)(4) 
imreasonable  risk  finding  for  a  category 
of  substances.  The  costs  of  reporting 
requirements  will  also  be  lessened  due 
to  the  limited  informational 
requirements  imposed  under  the 
proposed  polymer  exemption.  These 
savings  are  detailed  in  the  Regulatory 
Impact  Analysis  report  which  is 
available  in  the  public  docket  for  this 
rulemaking  (dowet  control  number 
OPPTS-50594). 

In  addition,  if  the  exemption  is  used 
to  its  greatest  advantage,  more  than  31 
percent  of  the  resources  allocated  to  the 
PMN  burden  could  be  shifted  from  this 
category  of  low  concern  to  those 
chemicals  which  are  considered  to  pose 
a  considerably  greater  risk  to  society  by 
comparison.  Finallv,  manufacturers  of 
these  polymeric  substances  will  be 
given  greater  flexibility  provided  they 
meet  me  terms  of  the  criteria  of  the 
exemption. 

In  view  of  the  expansive  and 
continually  increasing  use  of  polymers 
in  commerce,  encouraging  industry  to 
expand  the  use  of  low  haziard  polymers 
can  result  in  significant  benefits  to 
society.  In  general,  such  low  hazard 
polymers  function  as  replacements  for 
heavy  metals,  many  of  which  can  cause 
detrimental  human  health  effects  to 
multiple  organ  systems  as  well  as 


permanently  contaminating  the 
ecotystem  i^th  subsequent  damam  to 
the  flora  and  fauna.  The  benefit  of 
encouraging  low  hazard  rfiwiniml 
substances  in  place  of  known  hazards 
touch  on  all  aspects  of  human  activity 
and  the  enviro^ent  including  less 
hazardous  work  place  environments, 
safer  products  available  for  the 
consumer,  and  materials  that  will  not 
decompose  to  toxic  products  in  the 
disposd  sites.  Such  benefits  outweigh 
rislu  which  may  be  associated  with 
inhalation  of  an  as  yet  undefined  subset 
of  polymers,  taking  into  consideration 
the  exposure  controls  included  in  this 
propo^. 

6.  Risk/benefit  balance.  Determining 
the  presence  or  absence  of  an 
imreasonable  risk  requires  balancing  of 
the  benefits  and  risks  posed  by  a 
regulatory  action.  EPA  has  determined 
that  the  risks  are  low  based  on  the 
inherent  properties  of  this  class  of 
substances:  the  additional  safeguards 
built  into  the  eligibility  criteria:  and  the 
exposure  controls  included  to  mitigate 
any  risks.  EPA,  of  course  recognizes  its 
authority  to  revoke  any  exemption  when 
and  if  information  becomes  available  to 
it  which  would  warrant  such  action. 

EPA  believes  that  the  benefits  of  this 
proposed  action  are  quite  significant. 
Promoting  the  development  of  this 
category  of  poljmieric  substances  by 
reducing  the  regulatory  burden  in  ^th 
reporting  requirements  and  in 
eliminating  the  delay  of  these  products 
into  commerce  will  have  clear  oenefits 
to  society.  'The  added  benefit  of 
concentrating  limited  resources  on 
substances  which  have  a  greater 
potential  to  present  significant  risks 
rather  than  a  category  such  as  polymers 
which  have  a  minimal  potential  for 
significant  risk  is  difficult  to  quantify, 
but  is  considered  substantial 
nonetheless. 

Given  the  above  analysis,  EPA 
concludes  that  the  polymers  covered  by 
the  proposed  revision  of  the  polymer 
exemption  rule  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

V.  Comments  Containing  Confidential 
Business  Infimnation 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  marie  the  comments  as 
“confidential,”  “trade  secret,"  or  other 
appropriate  designation.  Comments  not 
daim^  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  conunents  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claims  to  be  confidential 
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must  prepare  and  submit  a 
nonconfidential  public  reraion  in 
triplicate  of  the  coraiiieiits  diat  EPA  can 
plm  in  the  public  file. 

VI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
nikmaldiig  (docket  contnd  munber 
OPPTS-50594).  The  lecnd  includes 
basic  informatioD  consideted  fay  the 
Agency  in  developing  this  prc^Msed 
rule.  A  public  veirion  of  the  record 
without  any  confidmrtial  infonnatian  is 
available  in  the  TSCA  PuUic  Dodcet 
Office  bom  8  a  jn.  to  12  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  Tte  TSCA  J^blic 
DocM  Office  is  looted  at  EPA 
Headquarters  in  Rm.  NE-G004, 401 M 
St.,  SW.,  Washington.  DC. 

Vn.  Other  Regulatory  Requireinents 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  fudge  whether  a  rule  is  "mafor’* 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  would  not  be  a  *‘ma|OT’' 
rule  because  it  would  not  have  an  ^act 
on  the  economy  of  $100  millicm  or 
more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices. 

This  proposed  regulation  was 
submit^  to  the  Office  of  Management 
and  Bud^  (C^fB)  fw  review  as 
required  oy  Executive  Or^  12201. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b}),  EPA  has  detemuned 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  bminesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  m  small 
businesses.  However,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial, 
even  if  all  of  the  polymer  exception 
notice  submitters  were  small  firms. 
They  will  have  reduced  burdens 
compared  to  the  PMN  process  and  the 
existing  exemption. 

C.  Paperwork  Reduction  Act 

The  infcmnation  collection 
requirements  in  this  rule  have  been 
approved  imder  the  provisions  of  die 
Paperwork  Reduction  Act.  44  U.S.C. 
3502  et  seq.  and  have  been  assigned 
0MB  control  number  2070-0012. 

The  public  repenting  burden  for  this 
collection  of  infemnation  is  estimated  to 
vary  from  10  to  14  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gat^ring  and  maintaining  the 
data  needed,  and  cmnpleting  and 


reviewing  the  adlection  of  information. 
The  pubUc  reporting  burden  for  a  PMN 
submissimi  is  estimated  to  vary  from  95 
to  110  hours;  the  burden  for  the  1984 
polyrnw  exemption  is  estimated  to  vary 
mm  29.5  to  40  hours. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  i^ormatton,  including 
suggestions  for  reducing  this  burden,  to: 
Chief,  Information  Policy  Branch,  Fli^ 
223,  U.S.  Environmental  Protection 
Agency,  401 M.  SL,  SW.,  Washington, 

DC  20460;  and  to  the  Offic»  of 
Information  end  Regulsfory  Affedrs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  marked 
"Attenticm:  Desk  Officer  for  EPA.” 

List  of  Sub|ects  in  40  GFR  Part  723 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Premanufacture 
notification.  Reporting  and 
recordkeeping  requirunents. 

Dated:  January  19, 1993. 

William  ILReffly, 

Administrator. 

Therefore,  40  CFR  chapter  I, 
subchapter  R,  part  723  is  pre^wsed  to  be 
amendM  as  follows: 

PART  723— {AMENDED] 

1.  The  authority  citation  for  part  723 
would  continue  to  read  as  follows: 

Andioiity:  15  U.S.C  2804 

2.  By  revisii^  §  723.250  to  reed  as 
follows: 

1723.250  Polymers. 

(a)  Purpose  and  scope.  (1)  This 
section  grants  an  exemption  frmn 
certain  of  the  premanufacture  notice 
requirements  of  sectiem  5(aKlKA)  of  the 
Toxic  Substances  Ccmtrol  Act  (15  U.S.C 
2604(a)(lKA))  for  the  manufacture  of 
certain  polymers. 

(2)  To  manufacture  a  new  chemical 
substance  imder  the  terms  of  this 
section,  a  manufacturer  must: 

(i)  Determine  that  the  substance  meets 
the  definition  of  polymer  in  paragraph 
(b)  of  this  section. 

(ii)  Determine  that  the  substance  is 
not  specifically  excluded  by  paragraph 
(d)  of  this  section. 

(iii)  Ensure  ffiat  the  substance  meets 
the  exemption  criteria  of  paragraph  (e) 
of  this  section. 

(iv)  Sulxnit  a  notice  as  required  under 
paragraph  (f)  of  this  section. 

(v)  Comply  with  the  recordkeeping 
requirements  of  paragraph  G)  of  uis 
section. 

(b)  Definitions.  In  addition  to  the 
definitions  under  section  3  of  the  Act, 

15  U.S.C.  2602,  the  following 
definitions  apply  to  tiiis  part. 


Act  means  tiie  Toxic  SubsUnoes 
Control  Act  (115  U.S.C  2601  at  aeq.). 

Bibpofnnarmeans  a  polymer  diractiy 
produced  by  living  or  once-living  cells 
or  cellular  components. 

Category  of  chemical  substances  has 
the  Qisaningas  in  aectico  26(cK2) 
of  the  Act  (15  USXL  2625). 

Cationic  po/ymar  means  a  poljnmar 
that  contaiiu  a  net  positively  chaigad 
atom(s)  or  associated  groups  cd  atoms 
covale^y  linked  to  its  polymer 
molecule. 

Chemical  substance.  Director,  EPA, 
importer,  impurity.  Inventory,  known  to 
or  reasondbfy  ascertainMe, 
manufacture,  manufacturer,  mixture, 
new  chemical,  person,  poeamskm  or 
control,  process  and  test  data  have  the 
same  meanings  as  in  §  720.3  of  this 
chapter. 

Internal  monomer  unit  means  a 
monomer  rmit  that  is  covalently  bonded 
to  at  least  two  other  monomer  units. 
Internal  monomer  units  of  jpolymer 
mdecules  are  chemically  darived  from 
monomer  molecules  that  have  formed 
covalent  bonds  between  two  or  more 
other  monomer  molecules. 

Monomer  means  a  chemical  substance 
that  has  the  capacity  to  form  chemical 
bonds  between  two  or  more  other 
molecules. 

Monomer  Unit  means  the  reacted 
form  of  the  monomer  in  a  polymer 
bonded  to  two  or  more  other  molecules. 

Number-average  molecular  weight 
means  the  arithmetic  average  (mean) 
the  molecular  wei^  of  all  m^ecules  in 
a  polymer. 

Polyester  meens  a  chemical  substance 
that  meets  the  definition  of  polymer  and 
whose  polymer  molecules  contain  at 
leas!  two  carboj^c  add  estn  linkages, 
at  least  one  of  wnlch  links  internal 
'monomer  units  together. 

Poiymer  means  a  chemical  substance 
consisting  of  molecules  characterized  by 
the  sequence  of  one  or  mme  types  of 
monomer  units  and  comprising  a  simple 
weight  majority  of  mole^es  containing 
at  least  3  monomer  units  which  are 
covalently  bound  to  at  least  one  other 
monomer  unit  or  otiier  reactant  and 
which  oemsists  of  less  than  a  aimpb 


same  molecular  wei^t  Such  molecules 
miist  be  distributed  over  a  ranw  of 
molecular  weights  whwein  difiKsnees 
in  the  molecular  weight  ore  primarily 
attributal^  to  diffarencaa  in  the  nuinber 
of  monomer  units. 

Pofymer  molecule  means  a  molecule 
whiem  includes  at  least  3  covalently 
bound  monomer  units,  at  least  two  of 
which  are  internal  monomer  units. 

Reactant  means  a  chemical  substance 
that  is  used  intentionally  in  the 
manufacture  of  a  polymer  to  become 
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chemically  a  part  of  the  polymer 
composition. 

Aeactive  functional  group  means  an 
atom  or  associated  group  of  atoms  in  a 
chemical  substance  that  is  intended  or 
can  reasonably  be  anticipated  to 
undergo  facile  chemical  reaction. 

Reasonably  anticipated  means  that  a 
knowledgeable  person  would  expect  a 
given  physical  or  chemical  composition 
or  characteristic  to  occur  based  on  such 
factors  as  the  nature  of  the  precursors 
used  to  manufacture  the  polymer,  the 
type  of  reaction,  the  type  of 
manufacUiring  process,  the  products 
produced  in  polymerization,  the 
intended  uses  of  the  substance,  or 
associated  use  conditions. 

(c)  Applicability.  This  section  applies 
to  manufacturers  of  new  chemical 
substances  that  otherwise  must  submit  a 
premanufacture  notice  to  EPA  under 

§  720.22  of  this  chapter.  New  substances 
are  eligible  for  exemption  imder  this 
section  if  they  meet  the  definition  of 
“polymer”  in  paragraph  (b)  of  this 
section,  and  the  criteria  in  paragraph  (e) 
of  this  section,  and  if  they  are  not 
excluded  from  the  exemption  under 
paragraph  (d)  of  this  section. 

[d)  Polymers  that  cannot  be 
manufactured  under  this  section —  (1) 
Cationic  polymers.  A  polymer  cannot  be 
manufactured  imder  this  section  if  the 
polymer  is  a  cationic  polymer  as 
de&ed  under  paragraph  (b)  of  this 
section  or  if  the  polymer  is  reasonably 
anticipated  to  b^me  a  cationic 
polymer  in  a  natural  aquatic 
environment  (e.g.,  rivers,  lakes)  unless: 

(1)  The  polymer  is  a  solid  material  that 
is  not  soluble  or  dispersible  in  water 
and  will  be  used  only  in  the  solid  phase 
(for  example,  polymers  that  will  be  used 
as  ion  exchange  beads),  or 

(ii)  The  combined  hinctional  group 
equivalent  weight  of  cationic  groups  in 
the  polymer  is  equal  to  or  greater  than 
5,000. 

(2)  Elemental  limitations,  (i)  A 
polymer  manufactured  under  this 
section  must  contain  as  an  integral  part 
of  its  composition  at  least  two  of  the 
atomic  elements  carbon,  hydrogen, 
nitrogen,  oxygen,  silicon,  and  sulfur. 

(ii)  A  polymer  cannot  be 
manufactui^  under  this  section  if  it 
contains  as  an  integral  part  of  its 
composition,  except  as  impurities,  any 
elements  other  than  the  following: 

(A)  The  elements  listed  in  paragraph 
(d)(2)(i)  of  this  section. 

(B)  Sodium,  magnesium,  aluminum, 
potassium,  calcium,  chlorine,  bromine.  • 
and  iodine  as  the  monatomic 
counterions  Na-f,  Mg-f2,  Al-f3,  K-f ,  Ca-f2, 
C1-,  Br-,  or  I-. 

(C)  Fluorine,  chlorine,  bromine,  and 
io^e  covalently  bound  to  carbon. 
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(D)  Less  than  0.20  weight  percent  of 
any  combination  of  the  atomic  elements 
lithium,  boron,  phosphorus,  titanium, 
manganese,  iron,  nickel,  copper,  zinc, 
tin,  and  zirconium. 

(3)  Polymers  which  degrade, 
decompose,  or  depolymerize.  A  polymer 
cannot  be  manufactured  under  this 
section  if  the  polymer  is  designed  or  is 
reasonably  anticipated  to  sumtantially 
dwrade.  decompose,  or  depolymerize. 

(4)  Polymers  manufactured  or 
imported  from  monomers  and  reactants 
not  on  the  TSCA  Chemical  Substance 
Inventory.  A  polymer  cannot  be 
manufactured  under  this  section  if  the 
polymer  being  manufactured  or 
imported  comprises  monomers  and/or 
other  reactants  not  already  included  on 
the  TSCA  Chemical  Substance 
Inventory. 

(5)  Water  absorbing  polymers  with 
number  average  molecular  weight  (MW) 
10,000  and  greater.  A  polymer  cannot 
be  manufactured  under  this  section  if 
the  polymer  being  manufactured  or 
imported  is  considered  a  water 
absorbing  polymer  and  has  a  number 
average  MW  greater  than  or  equal  to 
10,000.  A  water>absorbing  polymer  is  a 
polymeric  substance  that,  either  in 
whole  or  in  part,  increases  its  volume 
when  in  contact  with  water.  A  polymer 
that  is  partially  water  soluble  and 
partially  water-absorbing  shall  be 
considered  water-absorbing  for  the 
purposes  of  this  section. 

(e)  Exemption  criteria.  To  be 
manufactu^  under  this  section,  the 
polymer  must  meet  one  of  the  following 
criteria: 

(1)  Polymers  with  number  average 
MW  greater  than  or  equal  to  1,000  and 
less  dtan  10,000  (and  oligomer  content 
less  than  10  percent  below  MW  500  and 
less  than  25  percent  below  MW  1,000). 

(i)  The  polymer  must  have  a  number 
average  MW  greater  than  or  eq^  to 
1,000  and  less  than  10,000  and  contain 
less  than  10  percent  oligomeric  material 
below  MW  500  and  less  than  25  percent 
oligomeric  material  below  MW  1,000. 

Ui)  A  polymer  cannot  be 
manufactui^  under  this  paragraph  if 
the  polymer  contains  reactive  functional 
groups  that  are  intended  or  reasonably 
anticipated  to  undergo  further  reaction 
unless  it  meets  one  of  the  following 
criteria: 

(A)  The  polymer  contains  no  or  only 
the  following  reactive  functional  groups: 
carboxylic  acid  groups,  aliphatic 
hydroxyl  groups,  unconjugated  olefinic 
^ups  that  are  consider^  "ordinary”, 
butenedioic  acid  groups,  those 
conjugated  oleBnic  groups  contained  in 
naturallv-occurring  fats,  oils,  and 
caiboxvlic  acids,  biock^  isocyanates 
(including  ketoxime-blocked 


i  I  ;  5  ;  ,  t  t  t  5  ^  i  ‘  ‘  ^ 


isocyanates),  thiols,  unconjugated  nitrile 
groups,  and  halogens  (except  that 
reactive  halogen-containing  groups  such 
as  benzylic  or  allylic  halides  would  not 
be  included). 

(B)  The  polymer  has  a  combined 
reactive  group  equivalent  wei^t  greater 
than  or  equal  to  1,000  for  the  following 
reactive  factional  ^ups:  add  halides; 
acid  anhydrides:  aldehydes, 
hemiacetals;  methylolemidM,  -  amines 
or.  -  ureas;  <  C2  alkoxysilanes;  allyl 
ethers;  conjugated  olefins;  cyanates; 
epoxides;  imines:  or  unsubstituted 

ositions  ortho  or  para  to  phenolic 
ydroxyl. 

(C)  If  any  reactive  functional  groups 
not  included  in  paragraph  (e)(l)(ii)(A)  or 
(B)  of  this  section  are  present,  the 
combined  reactive  group  equivalent 
weight,  including  any  groups  listed  in 
paragraph  (e)(l)(ii)(B),  must  be  greater 
than  or  equal  to  5,000. 

(2)  Polymers  with  number  average 
MW  greater  than  or  equal  to  10,000  (and 
oligomer  content  less  than  2  percent 
below  MW  500  and  less  than  5  percent 
below  MW  1,000).  The  polymer  must 
have  a  number  average  MW  greater  than 
or  equal  to  10,000  and  contafo  less  than 
2  percent  oligomeric  material  below 
500  and  less  than  5  percent 
oligomeric  material  below  MW  1000.  In 
addition,  for  all  water  insoluble 
polymers  greater  than  or  equal  to  10,000 
MW  to  be  manufactured  under  the  terms 
of  this  section,  the  manufacturer  must: 

(i)  Notify  persons  in  its  employ  of  the 
following  if  there  is  a  potential  for  their 
inhalation  exposure  to  any  respirable 
particulates  of  the  substance  as 
identified  under  paragraph  (e)(2)(ii)  of 
this  section: 

(A)  The  potential  for  harmful  lung 
effects  upon  inhalation  of  respirable 
particulates  of  the  substance. 

(B)  The  requirements  of  paragraph 
(e)(2)(iv)  of  tms  section.  The  notification 
must  be  in  accordance  with  paragraph 
(e)(2)(iii)  of  this  section. 

(ii)  Evaluate  the  potential  for 
inhalation  exposure  to  any  respirable 
particulates  of  this  substance. 

(iii)  Notify  each  person  in  its  employ 
that  may  be  potentially  exposed  to  any 
respirable  particulates  of  this  substance 
by  means  of  a  container  labeling  system, 
conspicuous  placement  of  notices  in 
areas  where  exposure  may  occur, 
written  notification,  or  any  other  form  of 
notification  which  adequately  informs 
persons  of  the  potential  inhalation 
exposure  as  determined  under 
paragraph  (e)(2)(ii)  of  this  section,  the 
potentim  for  hflutmfol  lung  effects  upon 
inhalation  of  respirable  peculates  of 
the  substance,  and  the  requirements  of 
paragraph  (e)(2)(iv)  of  this  section. 
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(iv)  Provide  to,  and  require  to  wear, 
each  person  in  its  employ  that  maybe 
potentially  exposed  to  any  respirable 
particulates  of  the  substance  the 
following  respiratory  protection: 

(A)  At  a  minimum,  a  Category  2lC  or 
23C  respirator  equipped  with  a  high 
efficiency  filter,  selected  in  accordance 
with  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Respiratm  Decision  Ix^c 
(DHHS/NIOSH  Publication  No.  87-108 
or  current  version)  and  used  in 
accordance  with  20  CFR  1910.134  and 
30  CFR  part  11.  Respirators  shall  be 
selected  such  that  employee  eimosure  to 
respirable  dust,  mist,  or  aerosol  of  this 
substance  via  inhalation  does  not 
exceed  0.5  mg/m^  in  any  8-hour  work 
shift  of  a  40-hour  worii  week. 

(B)  Employees  are  not  required  to 
wear  respirators  if  alternate  controls  in 
the  workplace  are  provided  so  that 
inhalation  exposure  to  respirable  dust, 
mist,  or  aerosol  of  the  new  chemical 
substance  in  the  workplace  dvuing 
manufacture,  processing,  and  use  does 
not  exceed  0.5  mg/m^  in  any  8-hour 
work  shift  of  a  40^our  work  week. 
Process  changes,  work  practices,  good 
housekeeping,  and  maintenance 


practices  can  effectively  reduce 
exposure  to  airbonie  respirable  polymer 
materials.  Examples  of  process  manges 
that  can  reduce  exposure  incliide  udng 
the  substance  in  solution,  in  pellet  form, 
or  as  a  wet  cake.  Apphcation  methods 
other  than  spray  applications  that  can 
reduce  airborne  respirable  exposures 
include  roller  coating,  dip  coating,  etc. 
Good  housekeeping  may  include  such 
practices  as  wet  mopping  or  vacuuming 
spills  instead  of  dry  swe^ing  and  the 
repair  of  leaks  as  soon  as  possible. 

|v)  Provide  in  vrriting  to  processors 
and  industrial  users  to  whom  it  directly 
distributes  the  polymer  a  notice  of 
potential  inhalation  exposure  to  any 
respirable  particulates  of  the  substance 
if  such  a  determination  is  made  in 
accordance  with  paragraph  (e)(2)(ii)  of 
this  section  and  dm  potential  for 
harmful  lung  effects  upon  inhalation  of 
respirable  particulates  of  the  substance. 
The  manufachirer  must  also  inform 
processors  and  industrial  users  of 
respirator  or  alternate  workplace 
controls  specified  in  paragraph  (eK2)(iv) 
of  this  section  so  that  inhdation 
exposure  to  respirable  dust,  mist,  or 
aerosol  of  the  new  substance  in  the 
workplace  during  processing  or  use 


does  not  exceed  0.5  mg/m^  in  any  8- 
hour  wmk  shift  of  a  40^our  work 
week.  The  manufacturer  may  notify 
processors  and  industrial  users  by 
means  of  a  container  labeling  system, 
written  notification,  material  s^ty  data 
sheet,  or  any  other  method  that 
adequately  informs  them  of  inhalation 
exposure  potential  to  any  respirable 
particulates  of  the  substance,  the 
potential  for  harmful  lung  effects  upon 
exposure  to  respirable  particulates  of 
the  substance,  and  the  use  of  respirator 
or  alternate  workplace  controls.  If  the 
manufacturer  learns  that  a  curtomer  is 
procesdng  or  using  the  substance  in 
violation  of  prescribed  respirator  or 
alternate  workplace  controls,  the 
manufacturer  must  cease  disMbution  of 
the  substance  to  the  customer 
immediately.  The  manufacturer  must 
also  report  this  action  to  EPA  untlun  15 
working  days  of  receipt  of  this 
information  under  paragraph  (i)  of  this 
section. 

(3)  Polyester  pofymers.  The  polymer  is 
a  polyester  as  defined  in  paragraph  (b) 
of  this  section  and  is  manufacture 
solely  from  one  or  more  of  the  reactants 
in  the  following  Table  1: 


Table  1.—  List  of  Reactants  From  Which  Polyester  May  be  Made 


MonotMsic  Adds  and  Natural  OH» 


Benzole  add - 

Coconut  oH _ 

ComoH . . 

Cottonaeedol  .... - ......... - 

Dodecanoic  add . . . 

Fatly  adds,  coco - - 

Fatty  adds,  Inaaad  ol . — . 

Fatly  adds,  safllowar  oN _ 

Fatty  adds,  soya . . . 

Fatly  adds,  sunflower  oil _ _ 

Fatly  adds,  tall^ - J - 

Fatly  adds,  tal-ofl,  conjugated ... 
Fatty  adds,  vegeiea  ofl  — ..... 

Hefttanolcadd _ 

Hexanolc  add _ _ 

Haxanolc  add,  3,3,5-trtinalhyt> ... 

UnseadoN  _ _ _ 

Nonandcadd _ 

Oils.  Cannabis - - 

ONs,  andiovy - - - - 

OHs.  babassu  pakn _ 

OHs.  hanlng _ _ 

Oils,  menhaden - - 

Oils.  oWdea  _ _ _ _ 

OHs.  pabn  kamel  . . 

OHs,  perWa _ : _ 

OHs.  walnut  _ _ _ 

OHs,  satdbia _ 

Safflower  oH - - - 

Soybean  ofl - 

Sunflower  oH _ _ _ _ _ 

Tung  oH - 

Di  and  Trt  Basic  Adds:. 

l.2-eansana(flcaibo]iyfle  add _ 

1>Banzanaiflcait)0xyflc  add _ 

l,4-6anzanadlcait)Okyle  add 
1  j2^4<Baruanairicait>oxyflc  add  . 

Butinedtolc  add  . — _ 

2>6ulanadtaloiKld  (Q _ ........ 


es-es-o 

’8001-31-8 

’8001-30-7 

’8001-20-4 

143-07-7 

’81780-47-4 

’68424-45-3 

’68308-53-2 

’84625-38-7 

’61790-12-3 

’61788-66-7 

111- 14-6 
142-62-1 
3303-10-1 
’8001-28-1 

112- 05-0 


’68153-08-0 

’8002-60-4 

’8018-35-1 

’8023-79-8 

’68132-2>-8 

’8024-09-7 

’8001-23-8 

’8001-22-7 

’8001-21-6 

’8001-20-6 


86-08-3 

121-91-6 

100-21-0 

52044-0 

110-15-8 

110-17-8 
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Table  1.—  List  of  Reactants  From  Which  Polyester  May  be  MAoe-Coniinued 


Decafdtolc  add . 
Haanattoic  add . 
Nonanadtoic  add . 


I^SutanadM - 

1.4- Batawadtal - 

1.4- Cydahaxane(ttndtianol . . . 

l.2-Emaaadk)l - - - - 


t  >PaatanadkiL  2.2/Mdnadtyt- - 

1.2- Propanaclol. . . . 

14-Propanadtol.  B.2-tila(hydraitymalhyl)- 

tj  Propaaadol.  Z^dkaatiyL . . 

1.3- Picpaaadk)L  l-adiyt-t  (hydnwymaftyt)- ... 
IXYopanadU,  2-(hydroKyiiMttiyQ-2Hnattiyl- 

1.2.3- Piopanatitol . . — . . 

1.2>Rropanaatoi,  homopoiymar . . . 

2-Pnapai»-lH)L  polyanar  aMh  adianytawawa  . 


111-20-6 

124-04-0 

123-00-0 


107-«M) 

iio-as-4 

106-00-8 

107-21-1 

620-11-8 

144-10-4 

57-85-6 

115-77-8 

125-80-7 

77-00-6 

77-66-0 

86-81-6 

25610-66-7 

2S110-82-4 


Acattc  add.  2.2'-<myMa- . . 

IDalawl _ _ _ 

Cydohaaanoi _ 

CyctohaxanoL  4,4-(1-inalhylatt)ylidane)bla- . 
Ethanol,  2-<2-t)uk»(ya(hoxy)- . . . . 


Methanol,  hydrolyala  producia  with  trichlorahaxyWIane  and  trlchlorophanyiallana - - - 

1-Phanan(hranamalhanol.t8tradecahydn>-1,4a-<Smethyl-7-(1-ine6iyia(hyO- - - 

Phanol,  4,4'-<1-maeqrMhyildan^tils.  polymar  with  22'-  K1-maOiyte6ty»dane)bla(4.1-phenylBneoxyinethyiene)l  bisfoximn^ 

Skiaanaa  andSMoonaa.  dUia,  (Ofiv  potywaw  with  Ph  disesquioxanaa,  aialhoMy  tanalnalad . - . . 

Cttawaaaa  and  SMeonaa,  dHMa,  aa»oay  PK  polymefB  with  Ph  dleaaquioaawaa.  matway  tarmlnatad . . . 

Sltuanaa  and  Slioonaa.  Ma  Ph.  mathoxy  Ph,  potymers  w)th  Ph  nMaoiquioxanaa.  roaihoxy-  and  Ph-tannlnated - 

SOseaquIoxanea,  Ph  Pr . . . . . . . . - . — . — 


110-00-6 
_  *71-86-3 
...  100-93-0 
80-04-6 
...  112-84-6 
„  111-27-3 
„  '72310-84-4 
...  13393-68-6 
25035-25-3 
....  *68440-66-3 
...  *60957-04-0 
...  *68967-00-2 
„.  *68037-90-1 


*  Chemical  Mbatwwa  o(  unknown  or  voiiable  oompodUon,  oomptax  raactton  products,  and  biological  maiadais  (th/CB).  Iha  CAS  Ragiatiy  Numbers  lor  tiVCS  substances  are  not  uaad  In 

CHEMICAL  ABSTRACTS  Wtd  Us  Mesas.  ^ 

*  These  aubatancas  may  not  be  used  In  a  sdiataaca  manidsctursd  bom  tumaiic  or  malaic  add  because  al  petanllal  risks  asscclawd  wid  asters.  uMch  may  be  tomwd  by  raaction  oi 


(f)  Exemption  notice.  An  exemption 
notice  must  be  submitted  to  EPA  no 
later  than  30  days  after  commencement 
of  manufacture  far  commercial 
purposes. 

(1)  Notice  form.  The  information  set 
forth  in  paragraph  (f)(2)  of  this  section 
must  be  submitted  on  ^A  Form 
No.7710-7?  (Form  numbw  to  be 
assigned)  as  identified  below. 

(2)  Contents  of  exemption  notice.  For 
substances  eaEompt  under  paragraph  (e) 
of  this  section  the  notice  must  include 
to  the  extent  known  to  or  reasonably 
ascertainable  the  manufacturer: 

(i)  ManvfacUutt's  name.  This 
indudes  the  name  mid  address  of  the 
manufacturer  and  the  name  and 
telephone  number  of  a  technical  contact 
in  the  Unitad  States. 

(ii)  Type  of  exemption.  A  designation 
on  page  1  of  the  notice,  of  whether  the 
manufacturer  k  claiming  an  exemption 
under  paragraph  (e)(1).  (e)(2).  or  (eK3)  of 
this  section. 

(iii)  Site  of  manufactvw.  The  name 
and  street  address  ot  the  site  of  first 
manufacture  cxr  impmt. 

(iv)  Chemical  identity  information. 

(A)  lire  identity  by  sp^fic  chemical 
name  and  CAS  Sentry  Number  (or  EPA 
assigned  Accaaaion  Nimaber)  of  eaidi 
“reactant**,  as  Aot  term  k  defined  in 


paragraph  (b)  of  this  section,  used  at 
greater  than  two  weight  percent  in  the 
manufacture  of  the  polymer.  The 
manufactiuer  may  det^mine  whethw  a 
reactant  is  used  at  greater  than  two 
weight  percent  according  to  either  the 
wei^t  of  the  reactant  charged  to  the 
reaction  vessel  or  the  weight  of  the 
diemically  combined  (incorporated) 
reactant  in  the  polymer.  Manufacturers 
who  choose  the  “incorporated”  method 
must  maintain  analytical  data  to 
demonstrate  compHance  with  this 
paragraph. 

(B)  A  representative  structural 
diagram,  as  complete  as  can  be  known, 
of  t]k  polymer. 

(C)  The  currently  correct  Chemical 
Abstracts  (CA)  Index  name  for  the 
polymeric  siitoance  or  the  CA  preferred 
name  (wbkdiever  is  appropriate  based 
on  Chemical  Abstract  ^rvice  (CAS)  9th 
CkillectivB  Index  nomenclature  rules  and 

'  conventkms). 

(I^  The  currently  correct  CAS 
Re^stry  Number  (CASRN)  for  the 
polymeric  substance  if  a  CASRN  already 
exists  fm  the  substance  in  the  CAS 
Registry  File. 

(v)  Generic  chemical  identity.  If  the 
ntinmirAl  identity  provided  ihiA 
.  sectioB  is  ekumed  as  confidential 
information  under  paragraph  Qi)  of  diis 


section,  the  notice  must  provide  a  non- 
confidential  description  of  this 
information  which  is  only  as  generic  as 
necessary  to  jmitect  the  confi^ntiality 
of  die  information. 

(vi)  Test  data  and  other  data.  Test 
data  on  the  polymer  in  the  possession 
or  control  of  the  raemifoctmer.  a 
description  of  othm  data  concerhing  the 
health  and  environmental  eSects  of  the 
polymer  that  are  known  to  orraescmahly 
ascertainable  by  the  manufocturer,  md 

a  description  of  data  on  related 
chemic^,  as  required  in  $  720.50  of 
this  cheqpter.  (Identify  as  an  attadiraent 
to  the  notice.) 

(vii)  IXite  of  first  manxifacture  or 
import.  The  date  of  first  mamifechire  or 
import  of  the  substance  under  the  terms 
of  this  exemptira. 

(vni)  Certification.  A  certification 
that; 

(A)  The  notice  includes  all  test  data 
and  other  data  required. 

(B)  The  person  submitting  the  notice 
manufactu^  or  imported  w  polymer 
for  a  commercial  purpose  cdhez  then  for 
research  and  development 

(C)  All  informatioA  movided  in  the 
notice  is  complete  aaa  tiathfcd  aeoltfae 
date  of  si^iaisekNi. 

(f^Thenewdieniical  substance 
meek  the  definition  of  a  polymer,  lonot 
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specifically  excluded  from  the 
exemption,  and  meets  the  conditions  of 
the  exemption.  (Certification  on  page  1 
of  exemption  form,  plus  the  statement 
leqrured  hy  paragraph  (f)(2)(viii)(D)  of 
this  section.) 

(E)  The  person  submitting  the  notice 
for  a  water  insoluble  polymer  with  a 
number  average  MW  of  10,000  or  greeter 
(and  oligomer  content  less  than  2 
percent  below  MW  500  and  less  than  5 
percent  below  MW  1,000)  is  aware  of 
the  potential  for  harmful  Itmg  effects 
upon  inhalation  of  respirable 
particulates  of  certain  high  molecular 
weight  polymers  as  described  in  this 
chapter  and  has  complied  with 
para^^i^h  (e)(2)  of  this  section. 

(F)  The  person  submitting  the  notice 
is  providing  a  correct  chemical 
identification  of  this  substance  using 
Chemical  Abstract  Services  (CAS) 
nomenclature  as  required  under 
parag^h  (f)(2)(iv)  of  this  section. 

(G)  The  Company  named  in  Part  1  of 
the  form  has  remitted  the  fee  specified 
at  40  CFR  700.45(b)  or,  the  Company 
named  in  Part  1  of  the  form  is  a  small 
business  concern  under  40  CFR  700.43 
and  has  remitted  a  fee  of  $100  in 
accordance  with  40  CFR  700.45(h). 

(ix)  List  of  attachments.  The  notice 
must  include  a  list  of  attachments 
submitted  with  the  notice. 

(g)  Notice  procedures.  The  following 
sections  of  40  CFR  part  720  of  this 
chapter  apply  to  the  handling  of  notices 
under  this  section. 

(1)  Section  720.25  Determining 
whether  a  chemical  substance  is  on  the 
Inventory. 

(2)  Secfion  720.40  General.  (Notice 
Form,  paragraphs  (g)  and  (h). 

(3)  Section  720.57  Imports. 

(4)  Section  720.70  Notice  in  the 
Federal  Register. 

(5)  Section  720.80  General  Provisions. 

(6)  Section  720.90  Data  from  health 
and  safety  studies. 

(7)  Section  720.95  Public  file. 

(h)  Confidentiality.  (1)  If  the 
manufacturer  submits  to  EPA  under  this 
section  information  which  it  claims  as 
confidential  business  information,  the 
manufacturer  must  clearly  identify  the 
information  at  the  time  of  submission  to 
EPA  in  the  manner  prescribed  on  the 
notice  form  or  by  bracketing,  and 
stamping  "CONFIDENTIAL”  any 
attaclunent.  Any  information  so 
identified  will  1^  treated  in  accordance 
with  the  procedures  in  part  2  of  this 
chapter.  Any  information  not  claimed 
confidential  at  the  time  of  submission 
may  be  made  available  to  the  public 
without  further  notice.  A  submitter  may 
assert  a  claim  of  confidentiality  for  the 
chemical  identity  only  if  the  submitter 
believes  that  public  disclosure  of  the 


fact  that  anyone  manufactures  or 
imports  the  new  chemical  substance  for 
commercial  purposes  would  reveal 
confidential  outness  information. 

(2)(i)  Any  person  who  asserts  a  claim 
of  confidentiality  for  chemical  identity 
under  this  paragraph  must  provide  a 
generic  name  ti^t  is  only  as  generic  as 
necessarv  to  protect  the  confidential 
chemical  identity  of  the  particular 
chemical  substance.  The  name  should 
reveal  the  specific  chemical  identity  to 
the  maximum  extent  possible. 

(ii)  The  generic  name  provided  by  the 
submitter  will  be  subject  to  EPA  review 
and  approval  in  accordance  with  the 
procedures  specified  in  §  720.85(b)(6)  of 
this  chapter.  The  generic  name  provided 
by  the  submitter  or  an  alternative 
selected  by  the  EPA  tmder  these 

Iirocedures  will  be  placed  on  a  public 
ist  of  substances  exempt  imder  this 
section. 

(3)  If  any  information  is  claimed 
confidential,  the  manufacturer  must 
submit  a  second  copy  of  the  notice 
except  that  all  information  claimed  as 
confidential  in  the  first  copy  must  be 
deleted.  EPA  will  place  the  second  copy 
in  the  public  file. 

(i)  Additional  information.  If  the 
manufacturer  of  a  new  chemical 
substance  under  the  terms  of  this 
exemption  obtains  test  data  or  other 
information  indicating  that  the  new 
chemical  substance  may  not  qualify  for 
the  exemption,  the  manufacturer  must 
submit  these  data  or  information  to  EPA 
'  within  15  working  days  of  receipt  of  the 
information. 

(j)  Notification  of  receipt  of  notice. 

EPA  will  file  for  publication  with  the 
Office  of  the  Federal  Register,  a  notice 
of  receipt  by  means  of  paragraph  (g)(4) 
of  this  section.  This  notice  does  not 
constitute  a  finding  by  EPA  that  the 
notice,  as  submitt^,  is  in  compliance 
with  this  section.  EPA  will  consider  a 
person  to  have  submitted  the  notice  on 
the  date  the  notice  is  received  by  the 
Document  Control  Officer  for  the  O^ce 
of  Pollution  Prevention  and  Toxics.  The 
exemption  notice  must  be  **f>ostmarked‘* 
or  hand-delivered  by  the  30th  day  after 
manufactvure  has  commenced  under  the 
terms  of  this  exemption. 

(k)  Exemptions  granted  under 
superseded  regulations.  Manufacturers 
holding  exemptions  granted  under  the 
superseded  requirements  of  this  section 
shall  either  continue  to  comply  with 
those  requirements  or  submit  a  new 
exemption  notice  pursuant  to  this 
section.  If  an  exemption  holder 
continues  to  follow  the  superseded 
regulations,  the  Notice  of 
Commencement  requirements  apply  and 
the  exempt  polymer  will  continue  to  be 
listed  on  the  Inventory  with  exclusion 


criteria,  exemption  category  restrictions, 
and  residual  monomer  and  low 
molecular  weight  species  content 
limitations. 

(1)  Recordkeeping.  (1)  A  manufacturer 
of  a  new  polymer  under  paragraph* 

(e)(1),  (e)(2),  or  (e)(3)  of  tnfa  section, 
must  retain  the  recmds  described  In  this 
parag^ph  at  the  manufacturing  site  for 
a  period  of  5  years  from  the  final  date 
of  manufacture. 

(2)  The  records  must  include  the 
following  to  demonstrate  compliance 
with  the  terms  of  this  section: 

(i)  A  copy  of  the  exemption  notice. 

(ii)  Dociunentation  of  any  other 
information  provided  in  the  limited 
premanufacture  notice,  including: 

(A)  Information  to  demonstrate  that 
the  new  polymer  is  not  specifically 
excluded  from  the  exemption. 

(B)  Information  to  demonstrate  that 
the  new  polymer  meets  the  exemption 
criteria  in  paragraphs  (eKl).  (e)(2),  or 
(e)(3)  of  this  section  including: 

(1)  Detailed  batch  records  including 
reaction  conditions  (i.e.,  temperature, 
time,  etc.)  and  amoimt  of  materials 
charged  to  the  reactor  and  appropriate 
anal^cal  test  results  for  the  first  batch 
of  the  polymer  manufactured  for 
distrihution  in  commerce  and  the  initial 
batch  manufactured  for  distribution  in 
commerce  immediately  foUowing  any 
change  in  the  polymer  manufacturing 
process  that  may  alter  the  eligibility  of 
the  polymer  to  meet  the  criteria  at 
paragraphs  (e)(1),  (e)(2)  or  (e)(3)  of  this 
section  as  certified  in  the  exemption 
notice. 

(2)  An  explanation  of  the  submitter's 
determination  that  the  polymer  is 
exempt  under  this  section.  Sufficient 
written  explanation  may  include 
conclusions  based  on:  Analytical  data, 
analogies  to  other  similar  engineering  or 
chemical  processes,  or  extrapolations 
firom  RAD  information  on  the  polder. 

A  new  written  ermlanation  must  be 
made  each  time  there  is  a  iliange  in 
manufacturing  process  that  may  alter 
the  eligibility  of  the  polymer  to  meet  th  e 
criteria  at  paragraphs  (e)(1),  (e)(2),  or 
(e)(3)  of  this  section. 

(C)  If  applicable,  analytical  data  to 
demonstrate  that  the  fir^  batch  of  new 
polymer  manufactured  for  commercial 
purposes  under  the  exemption,  and  the 
initial  batch  manufactured  subsequent 
to  a  change  in  manufacturing  process 
that  may  alter  the  eligibility  of  the 
polymer  to  meet  the  criteria  at 
paragraphs  (e)(1)  or  (e)(2)  of  this  secti  on, 
meets  the  number-average  MW 
exemption  criteria  in  paragraphs  ie)(l) 
or  (e)(2)  of  this  section.  The  analytical 
tests  may  include  gel  permestion 
drromatography  (GPC).  vapor  pressure 
osmometry  (VTO),  or  other  suw  tests 
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whidi  will  danoDstnt*  that  die 
polymer  meets  the  nombereverage  MW 
criterion. 

(D)  If  applicable,  analytical  data  to 
demonstrate  that  t^  fis^  b^ch  of  new 
polymer  menvfectioed  for  commercial 
purpoeee  under  ^  terms  of  the 
exemptkm,  and  the  initial  batch 
mamrfMitiued  subeeqnent  to  a  change  in 
manufacturing  procees  that  may  alter 
the  eligibility  of  the  polymer  to  meet  die 
criteria  in  paiagrapitt  (e)(1)  or  (eK2)  of 
this  section,  meets  the  low  MW  content 
criteria  in  paragraphs  (e)(1)  or  (e)(2)  of 
this  section. 

(E)  If  applicable,  analytical  data 
required  in  paragraph  (0(2)(iT)(A)  of  this 
section  to  niake  an  ”as  incorporated** 
basis  determination  for  reporting 
reactants  used  at  greater  than  2  weight 
percent  in  the  manufacture  of  the 
polymer. 

(iii)  Documentation  of  the  nature  and 
method  of  notification  under  paragraph 
(e)(2Ki)  of  this  section  including  copies 
of  any  Miels  or  Mrritten  notices  used. 

(iv)  If  notification  is  required  under 
paragraidi  (eK2)(v)  of  this  section,  the 
namea  and  addresses  of  any  perscms 
other  than  the  manuf^urer  or  importer 
to  whom  the  substance  is  distributed 
and  cities  of  the  written  notification 
requir^  under  that  paragraph. 

(v)  Records  that  demonstrate 
compliance  with  the  requirements  of 
paragraph  (eM2)  of  this  section.  Records 
must  d^onstrate  use  of  the  required 
respiratora  undw  paragraph  (eH2)  of  this 
section  or  information  to  demonstrate 
that  sufficient  workplace  controls  are  in 
place  such  diet  inhalation  eiqposure 
does  not  exceed  0.5  mg/m^  in  any  8- 
hour  work  shift  of  a  40-hour  wo^ 
week.  Recxods  of  any  additional  results 
of  personal  exposure  monitoring  and 
any  additional  information  relat^  to 
worker’s  occupadonal  exposure  which 
the  manufacturer  may  possess  must  also 
be  maintained  and  ma^  available  to 
EPA  if  requested. 

(3)  The  manufacturer  must  submit  die 
records  listed  in  paragraph  (1U2)  of  this 
section  to  EPA  upon  written  request  by 
EPA.  The  manufacturer  must  provide 
these  records  within  15  working  days  of 
receipt  of  this  request.  In  addition,  any 
person  who  manufactures  a  new 
chemical  substance  under  the  tMms  of 
this  section,  upon  request  of  EPA,  must 
permit  such  person  at  all  reasonable 
times  to  have  access  to  and  to  copy 
these  records. 

(m)  Submission  of  informatmn. 
Informatioa  submitted  to  EPA  imder 
this  section  must  be  sent  in  writing  to; 
Document  Contnd  Officer  (TS-790), 
Office  of  PidhitioB  Prevention  and 
Toxics,  Bovironraental  Protection 


Agency,  401 M  St,  SW.,  Washington, 

DC  2046a 

(n)  ComptioBca.  (1)  Paihue  to  comply 
with  any  {novision  of  this  sectkn  is  a 
viokdon  of  section  15  of  the  Act  (IS 
U.S.C  2614). 

(2)  A  parson  who  manufactures  or 
impcvts  a  new  dwmical  sidwtanca  and 
fails  to  comply  with  paragr^h  (!)  of  this 
section  w  in  vioUtion  of  saction  15  of 
the  Act 

(3)  Using  for  commercial  purposes  a 
chemical  substance  or  mixture  vdiidi  a 
person  knew  or  had  reason  to  know  was 
manufactured,  processed,  or  distributad 
in  conunerce  in  violation  of  saction  5  of 
the  Act  is  a  violation  of  section  IS  of  the 
Act  (15  U.S-C  2814). 

(4)  Faihiie  or  refusal  to  eatAlish  and 
‘"maintain  records  or  to  permit  access  to 

or  copying  of  recmds,  as  ra<piired  by 
this  section  and  section  11  ^  the  A^, 
is  a  violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(5)  Failure  or  refusal  to  permit  entry 
or  inspection  as  required  by  section  11 
of  the  Act  is  a  violation  of  section  15  of 
the  Act  (IS  U.S.C  2614). 

(6)  Violators  may  be  subject  to  the 
dvil  aud  criminal  penalties  in  section 
16  of  the  Act  (IS  U.S.C.  2615)  for  each 
violation.  Persons  who  submit 
materially  misleading  or  false 
information  in  connection  with  the 
requirements  of  any  provinon  of  this 
section  may  be  subject  to  penalties 
calculated  as  if  they  never  filed  their 
notices. 

(7)  EPA  may  seek  to  enjoin  the 
manufacture  or  processing  of  a  chemical 
substanc»  in  violation  of  this  section  or 
act  to  seize  any  chemical  substance 

^  manufactured  or  processed  in  violation 
of  this  secticm  or  take  other  actions 
under  the  authority  of  section  7  of  the 
Act  (15  U.S.C.  2606)  or  section  17  of  the 
Act  (15  U.S.C.  2616). 

(o)  Inspections.  EPA  will  conduct 
inspections  under  section  11  of  the  Act 
to  assure  compliance  with  section  5  and 
this  section,  to  verify  that  infonnation 
submitted  to  EPA  under  this  section  is 
true  and  coned,  and  to  audit  data 
submitted  to  EPA  under  this  secticm. 

(p)  Revocation  (^exemption.  (1)  If  at 
any  time  after  an  exemption  application 
has  been  received  undor  the  terms  of 
this  section,  EPA  obtains  informatimi 
(throi^h  a  TSCA  section  8(e)  report  m 
throu^  any  other  source)  indicatii^  to 
EPA  ^t  a  particular  polymer  (or 
category  of  pofyroers  that  includes  sudi 
polymer)  or  a  reasonably  uiticipeted 
metabolite  or  environmental 
transformation  product  of  the  substance 
may  present  an  unreasonable  ride  of 
injury  to  human  health  or  die 
environment,  ffi*A  riiall  notify  the 
manufacturer  of  that  polynia,  by 


certified  mail,  that  its  aocempCion  under 
this  section  will  be  revoked.  The  criteria 
for  revocation  of  the  exemption  are  that 
the  ptdyraer  substance  or  a  reasonddy 
anticipated  metabolite  or  environmental 
transformation  product  of  the  substance: 

(1)  May  cause  significant  dminic 
effects,  including  cardnogenic, 
devefopmeBtal  or  r^roductive  effsets, 
under  anticipated  conditions  of 
manufocture,  processing,  cfistributicm  in 
conunerce,  use,  m  disposal  of  the 
substance. 

(ii)  May  cause  significaat  acute  effects 
(lethal  or  sublethal)  under  antkipatod 
conditi<ms  of  manufiseture,  processing, 
distributioB  in  commOTce,  use.  or 
disposal  of  the  new  substance. 

(iii)  May  cause  significant 
environmental  effe^  under  anticipated 
conditions  of  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  the  substance. 

(2)  The  manufacturer  may  continue  to 
manufacture,  process,  distribute  in 
commerce,  and  use  the  substance  after 
receiving  the  notice  under  paragraph 
(p)(l)  of  this  section  if  the  manufecturer 
was  manufacturing,  processing, 
distributing  in  commerce,  or  using  the 
substance  at  the  time  of  the  notification 
and  if  the  manufacturer  submits  written 
objections  to  EPA  within  15  days  of 
receipt  of  the  notification.  Such  written 
objections  must  state  the  reasons  why 
the  manufacturer  believes  thed  the 
polymer  will  not  present  an 
unreasonaUe  risk  of  injury  to  health  or 
the  environment  Manufacturers  not 
manufacturing,  processing,  distributing 
in  commerce,  or  using  the  mbstance  at 
the  time  of  the  notification  may  not 
begin  manufacture  until  EPA  makes  its 
final  determination  under  paragraph 
(p)(3)  of  this  section. 

(3)  EPA  will  consider  any  objections 
submitted  under  paragraph  (p)(2)  of  diis 
section  and  will  make  a  ^.al 
determination  on  whether  to  revoke  die 
exemption.  EPA  will  notify  the 
manufacturer  of  the  final  determinatior. 
by  certified  mail  within  15  days  of 
receipt  of  the  objections  submitted 
under  paragraph  (pH2)  of  this  section. 

(4)  Within  24  hours  of  rec^pt  of  a 
final  detenninati<m  from  EPA  that  an 
exemption  is  revoked,  the  mmiufacturer 
of  the  substance  for  which  the 
exemption  was  revoked  shall  cease  all 
manufacturing,  processing,  distribiiticm 
in  commerce,  and  use  rff  that  substance. 
The  manufacture  may  not  resume 
manufacture,  procesring,  distribution  in 
commerce,  or  use  until  it  stdanits  a 
premanufactiHe  notice  under  sectimi 
5(aKl)  of  the  Act  and  pert  720  of  fids 
chaptOT  and  the  notice  review  period 
has  ended. 
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(5)  Action  und«r  this  paragraph  does 
not  preclude  action  under  any  other 
appucable  sections  of  the  Act. 

[FR  Doc.  93-2776  Filed  2-5-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  305 
[FRL-4195-6] 

RiN2050>AC26 

CERCLA  Administratlva  Hearing 
Procaduraa  for  Claima  Aaaartad 
Against  the  Suparfund 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency)  is 
promidgating  an  interim  final  rule  with 
request  for  comments  to  implement 
se^on  112  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act  of  1980 
(CERCLA).  CERCLA  section  112  • 

outlines  procediires  for  payments  of 
claims  authorized  pursuant  to  CERCLA 
section  111.  Furthermore,  EPA  uses  the 
procedures  authorized  by  CERCLA 
section  112  to  reimburse  parties  for 
response  costs  incurred  pursuant  to 
CERCLA  section  122.  EPA  reimburses 
the  parties  through  payment  of  claims 
asserted  against  the  Hazardous 
Substance  Supeifund  (the  Fund).  The 
claims  authority  allo%vs  EPA  to 
reimburse  a  person  for  the  costs 
incurred  for  responding  to  an  actual  or 
threatened  release  of  hazardous 
substances,  pollutants,  or  contaminants 
if  that  person  has  received  prior 
approval  (preauthorization)  from  EPA  to 
conduct  a  response  action.  If  EPA 
denies  all  or  part  of  a  claim  against  the 
Fund  for  the  costs  incurred  in 
conducting  a  preauthorized  response 
action,  the  adversely  affected  claimant 
may  request  an  adnainistrative  hearing 
to  review  that  decision.  This  interim 
final  rule  establishes  procedxues  to 
request  such  a  hearing  and  governs  the 
course  of  the  proceedhig  following  the 
request. 

OATES:  This  interim  final  rule  is 
efiective  February  8, 1993.  Comments 
on  the  interim  final  rule  must  be 
submitted  on  or  before  4  p.m.  Eastern 
time  on  April  9, 1993. 

ADDRESSES:  Written  comments  on  the 
interim  final  rule  may  be  mailed  or 
hand-delivered,  in  triplicate,  to  the 
Superfund  Dor^t,  Jolted  at  the  United 
States  Envircmmantal  Protection , 
Agency,  401 M  Street,  SW.,  room  2427,^ 
Washington,  DC  20460.  The  record 
supporting  this  rulemaking  is  contained 
in  the  Supwfrmd  Docket  and  is 
available  for  inspection  by  appointment 
(mly  (Telephone— 202-260-3046) 
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between  the  hours  of  9  a  m.  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  As  provided  in  40  CFR  part  2, 
a  reasonable  ^  may  be  charged  for 
copying  services. 

FOR  FURTHER  MFORMATION  CONTACT: 

Hugo  Paul  Fleischman,  U.S. 
Environmental  Protection  Agency, 

Office  of  Emergency  and  Remedial 
Response,  Haz^ous  Site  Control 
Division,  (Mail  Code— 5203G),  401 M 
Street,  SW.,  Washington,  DC  20460; 
Telephone — 703-603-8769.  An 
alternative  contact  is  the  Superfund 
HoUine;  1-800-424-9346  (TDD  800- 
553-7672),  or  in  the  Washington,  DC, 
area,  (703)  920-9810  (TDD  703-486- 
3323). 

SUPPLEMENTARY  •«ORMATX)N:  The 
contents  of  today’s  preamble  are  listed 
in  the  following  outline: 

L  Backgroimd 

n.  Disoission  of  Interim  Final  Rule 
m.  Summary  of  Supporting  Analyses 

1.  Background 

The  Comprehensive  Environmental 
Response,  ^mpefiSation,  and  Liability 
Act  of  1980  (C^CLA  or  the  Act)  (Pub. 

L.  No.  96-510),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
(Pub.L.  No.  99-499),  42  U.S.C  9601  et 
seq.,  establishes  broad  authority  for  EPA 
to  respond  to  actual  or  threatened 
releases  of  hazardous  substances,  and  to 
actual  or  threatened  releases  of 
pollutants  or  contaminants  that  pose  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare.  CERQA 
imposes  liability  on  certain  persons 
associated  with  releases  of  hazardous 
substances  and  provides  authority  to 
undertake  enforcement,  abatement,  and 
cost  recovery  actions  against  responsible 
persons.  The  Act  also  established  the 
Hazardous  Substance  Superfund  (the 
Fund),  which  the  Federal  Government 
may  use  to  respond  to  releases  and  to 
pay  certain  costs.  The  Fund  also  may  be 
us^  to  reimburse  certain  persons  for 
costs  incurred  in  responding  to  releases 
or  threatened  releases. 

Section  111  of  CERCLA  governs  the 
uses  of  the  Fund,  which  is  established 
under  section  517  of  SARA.  Section 
111(a)  of  CERCLA  authorizes  EPA  to  use 
the  Fimd  to  pay  response  claims.  The 
procedures  established  today  apply  to 
such  claims.  These  procedures  are  not 
applicable  to  claims  for  reimbursement 
imder  CERCLA  section  106(a)  for 
response  actions  performed  by  a 
potentially  responsible  party  under  an 
administrative  order  issued  pursuant  to 
that  section,  claims  for  reimbursement 
pursuant  to  CERCLA  section  123,  nor  to 


any  other  claims  for  reimbiirsement  for 
activities  conducted  imder  CERCLA. 

There  are  two  categories  of  response 
claims.  The  first  category  is  authorized 
by  CERCLA  section  111(a)(2).  Pursuant 
to  that  section  EPA  may  reimburse 
“other  persons,’’  who  are  generally 
private  non-govemmental  parties,  for 
necessary  response  costs  they  have 
incurred  as  a  result  of  carrying  out  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP)  (40 
CFR  part  300;  55  FR  8666,  March  8, 
1990)  in  responding  to  a  release,  or 
threat  of  a  release,  of  a  hazardous 
substance,  pollutant  or  contaminant. 
“Other  persons’’  may  be^rsims  other 
than  the  Federal  Government,  a  State,  or 
local  government  (unless  the  State  or 
local  government  is  also  a  potentially 
responsible  party  (PRP)  covered  by  an 
order  or  consent  decree  under  CERCLA 
section  122).  Also,  pursuant  to  40  CFR 
300.700(d)(iii),  persons  operating  under 
a  procurement  contract  or  assistance 
agreement  with  the  United  States  with 
respect  to  matters  covered  by  that 
contract  or  assistance  agreement,  unless 

excluded  ^mthe  claims  authority 
provided  by  CERCLA  section  111(a)(2). 
Claimants  may  receive  reimbursement 
of  CERCLA  section  111(a)(2)  response 
costs  only  if  EPA  has  preauthorized  the 
response  action  pursuant  to  40  CFR 
300.700(d). 

The  second  category  of  response 
claims,  authorized  by  CERQ^  section 
122(b)(1),  involves  a  settlement  in 
which  a  PRP  conducts  a  response  action 
and  EPA  agrees  to  reimburse  the  party 
from  the  Fund  for  a  portion  of  the 
response  costs  inclined,  with  interest. 
CERCLA  section  122(a)  authorizes  the 
President  to  enter  into  an  agreement 
with  any  person  to  perform  any 
response  action  if  the  President 
determines  that  such  action  will  be 
done  properly  by  such  person.  CERCLA 
section  122(b)  authorizes  the  President 
to  provide  in  such  agreements  that  he 
will  reimburse  the  p^es  to  the 
agreement,  with  interest,  for  certain 
costs  of  actions  under  the  agreement 
that  the  parties  have  agreed  to  perform 
but  whim  the  President  has  a^eed  to 
finance.  EPA  reimburses  the  parties 
through  payment  of  claims  asserted 
against  the  Fund.  Tlie  general 
procedures  for  a  person  filing  a  claim 
with  the  Agency  and  the  evaluation  of 
the  response  claim  by  EPA  are  set  forth 
at  40  CTR  part  307.  i 

Section  112  of  CERCLA  outlines  the 
procedures  fw  asserting  a  response  ^ 
claim  against  the  Fund  for 
reimbi^ment  of  costs  incurred  in 
conducting  a  le^Mmse  action.  Claims 
filed  pursuant  to  CERCLA  sectirm 
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111(a)(2)  are  governed  by  CERCXA 
section  112.  EPA  will  also  utilize  the 
procedures  authorized  by  CERQ.A 
section  112  to  satisfy  reimbiusements 
authorized  by  CERQLA  section 
122(b)(1).  Bc^  categories  of  claims  for 
response  action  require  EPA*s  prior 
approval  or  "preauthorization.** 

The  process  of  preauthorization  is 
implemented  through  subpart  H  of  40 
CFR  part  300.  Section  40  CFR 
300.700(d)  provides  a  process  under 
which  Q^A  may,  in  its  discretion, 
preauthorize  Fund  reimbursement  for 
necessary  response  costs  incurred  by 
private  parties  as  a  result  of  carrying  out 
the  NCP.  In  order  to  qualify  for 
preauthorization,  the  requesting  party 
must  establish,  inter  alia,  that  the  action 
will  be  “consistent  with  the  NCP.”  This 
showing  should  be  site-specific,  based 
on  an  evaluation  of  the  list  of 
potentially  applicable  NCP  provisions. 
Further,  where  a  PRP  seeks 
preauthorization,  the  NCP  provides  that 
the  action  must  be  carried  out  ptusuant 
to  an  order  or  settlement  agreement  with 
EPA.  In  both  cases,  "consistency  with 
the  NCP”  for  purposes  of  CERCLA 
section  107(a)(4)(B)  would  include  any 
site-specific  requirements  necessitated 
by  the  preauthorization  or  enforcement 
processes. 

If  the  Assistant  Administrator  or  the 
Regional  Administrator,  who  serves  as 
the  “Claims  Official,”  or  his  delegatee 
denies  all  or  part  of  a  claim  against  the 
Fund  for  the  costs  incurred  in 
conducting  a  preauthorized  response 
action,  the  adversely  afiected  claimant 
may  make  a  request  to  the 
Administrator  or  his  delegatee  for  an 
administrative  hearing  to  review  that 
decision.  This  interim  final  rule 
establishes  procedtues  to  request  the 
administrative  hearing  and  governs  the 
course  of  such  a  proceeding. 

n.  Discussion  of  Interim  Final  Rule 
A.  EPA’s  Approach  to  Drafting  the  Rule. 

Today,  EPA  is  establishing  procedures 
for  a  person  to  request  an  administrative 
hearing  and  for  EPA  to  conduct  such 
hearing  in  the  event  that  a  claimant  is 
dissatisfied  with  the  EPA  Claims 
Official’s  decision  to  deny  all  or  part  of 
a  claim.  The  interim  final  rule  is 
modeled  after  40  CFR  part  22: 
“Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits.” 
EPA  chose  40  CFR  part  22  as  a  model 
because  it  incorporates  well-established 
principles  of  administrative  procediire 
familiar  to  the  regulated  commimity  and 
the  Government  Because  this  rule  falls 
xmder  the  grants,  benefits  and  contracts 


exemption  of  section  553  of  the 
Administrative  Procedures  Act  (5  U.S.C 
553(a)(2)),  the  Agency  is  not  required  to 
solicit  public  comment  before  the  rule 
becomes  efiective.  In  addition,  the 
Agency  may  make  the  rule  elective 
immediately  upon  publication.  The 
interim  final  approach  is  designed  to 
allow  the  Agency  to  use  these 
procedures  to  resolve  disputed  response 
claims  immediately,  while  soliciting 
public  comments.  Public  comments  are 
invited  and  should  be  sent  to  the 
address  listed  in  the  “Address”  section 
above.  Comments  received  by  April  9, 
1993  will  be  considered  and  the  Agency 
will  at  that  point  determine  the 
necessity  for  a  final  rule. 

B.  Discussion  of  Interim  Final 
Procedures. 

Pursuant  to  section  9(e)  of  Executive 
Order  12580,  52  FR  2923,  3  CFR  part 
193  (1988),  the  President  delegated  to 
the  Administrator  of  EPA  (the 
Administrator)  the  functions  vested  in 
him  by  section  112  of  the  Act  for  all 
response  claims  presented  pursuant  to 
section  111  of  the  Act.  Furthermore, 

EPA  will  use  the  procedures  authorized 
by  CERCLA  section  112  to  reimburse 
parties  for  response  costs  incurred 
pursuant  to  CERCLA  section  122. 

EPA  may  preauthorize  an  entire 
response  action,  a  stage  of  a  response 
action  (e.g.,  remedial  design, 
construction),  an  operable  unit  (i.e.,  a 
discrete  action  that  comprises  an 
incremental  step  toward 
comprehenMvely  addressing  site 
problems),  or  a  stage  of  an  operable  unit. 

After  the  response  action  is 
preauthorized,  a  person  may  begin  that 
response  action.  After  the  response 
action  (or  stage  or  operable  unit,  as 
appropriate)  is  completed,  pursuant  to 
(^CLA  section  112(a),  that  person 
must  first  present  any  claim  for 
reimbursement  to  any  known  PRPs 
before  submitting  a  daim  against  the 
Fund  for  reimbursement  of  necessary 
response  costs  incurred.  If  the  claim  is 
not  satisfied  within  60  days  of 
presentation  to  those  parties,  the 
claimant  may  present  it  to  EPA. 
However.  EPA  will  not  consider  any 
claim  against  the  Ftmd  during  the 
pendency  of  a  court  action  by  a  daimant 
to  recover  costs  which  are  the  subject  of 
the  daim.  CERCLA  section  112(a). 
Sections  111(a)(2).  112(b).  and  122(b)  of 
CERCLA.  whi(^  are  implemented  by 
regulations  set  forth  at  40  CFR  part  307, 
provide  the  procedures  for  fillip  and 
evaluating  such  response  daims. 

40  CFR  part  307  provides  that  the 
EPA  Claims  Offidal  must  fiM 
determine  that  a  claim  is  “perfected.”  A 
daim  is  perfected  when  the  Claims 


Offidal  determines  that  it  is 
substantiated  by  all  the  documentation 
required  to  justify  the  amounts  sought. 
After  all  required  documentation  is 
submitted,  the  Claims  Offidd  evaluates^ 
the  daim.  If  he  denies  all  or  part  of  the 
daim,  a  claimant  may  make  a  request  to 
the  Administrator  for  an  administrative 
hearing  pursuant  to  CERCLA  section 
112(b).  Any  such  request  must  be  made 
wit^  30  days  after  the  claimant 
receives  notice  of  the  Qaims  OffidaTs 
dedsion. 

The  administrative  hearing  process 
consists  of  two  phases,  an  informal 
review,  and  ffie  formal  administrative 
hearing  process.  The  informal  review  is 
the  first  part  of  the  administrative 
hearing  process  and  is  conducted  by  the 
Administrator,  who  serves  as  the 
Review  Officer,  or  his  delegatee,  who 
has  authority  to  resolve  claims.  Informal 
review  provides  a  low-cost  opportunity 
for  the  Review  Officer  to  review  Claims 
Offidals’  dedsions  for  national 
consistency  and  consider  extenuating 
drcumstances.  If  the  daimant  is 
dissatisfied  with  the  dedsion  of  the 
Review  Officer,  the  claimant  may  notify 
him  and  he  must  immediately  refer  the 
matter  to  the  Chief  Administrative  Law 
Judge  to  initiate  the  formal 
administrative  hearing  process.  The 
Chief  Administrative  Law  Judge,  in 
turn,  will  assim  an  Administrative  Law- 
Judge  (ALJ)  to  hear  the  matter  as  the 
Presiding  Officer. 

Hie  second  phase  of  the 
administrative  hearing  process  begins 
when  the  dispute  has  bmn  assign^  to 
an  ALJ  and  he  takes  jurisdiction  over 
the  case.  The  ALJ  must  render  a  written 
final  order  within  90  days  of  taking 
jurisdiction  unless  all  p^es  agree  in 
writing  to  an  extension,  or  unless  the 
Presiding  Officer,  upon  motion  or  suo 
sponte,  extends  the  time  limit  in  which 
to  issue  a  final  order.  The  Presiding 
Officer  may  extend  the  period  in  which 
to  issue  a  final  order  for  up  to  60  days. 
An  extension  by  the  Presiding  Officer 
does  not  preclude  an  extension  by 
agreement  of  the  parties,  nor  does  an 
extension  by  agreement  of  all  parties 
preclude  an  extension  by  the  Presiding 
Officer. 

For  CERCLA  response  claims,  the  ALJ 
will  conduct  a  trial-  type  hearing 
considering  all  relevant  legal  and  factual 
matters,  including  the  terms  and 
conditions  of  the  Preauthorization 
Dedsion  Document  (PDD),  and  consent 
decree  or  administrative  m'der  on 
consent,  as  appropriate.  The  PDD  will 
be  relevant  to  a  number  fectCHrs  the 
ALJ  will  consider  including:  (1)  The 
parties  involved:  (2)  the  response  work 
to  be  performed:  (3)  he  stage  of  that 
work  at  which  a  claim  for 
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reimbursement  may  be  submitted;  (4) 
the  expected  cost  (rf  die  response  wori^; 
and  (S)  the  percentage  of  eligible  costs 
that  EPA  will  reimburse  from  the  Fund. 
After  the  edministrative  hearing,  the 
Al^  will  issue  a  final  mder  disposing  of 
thcM  issues. 

After  the  ALJ  has  issued  a  final  rndw 
in  the  proceeding,  no  further 
administrative  r^ew  is  available. 
Pursuant  to  CERCLA  section  112(b)(5), 
either  the  claimant  who  filed  the 
Request  for  a  Hearing  or  EPA  may 
appeal  die  final  order.  Sudi  app^  must 
be  made  to  the  appropriate  Federal 
district  court  within  30  days  of 
notification  of  the  final  order.  The  court 
can  overturn  the  final  order  only  if  it  is 
an  arbitrary  or  capricious  abuse  of 
discretion.  CERCLA  section  112(b)(5).  If 
neither  party  appeals,  EPA  must  pay 
any  aw^  due  within  20  days  after  the 
expiration  of  the  appeal  period  for  any 
final  order.  If  an  award  is  granted  by  a 
Federal  district  court  on  appeal,  the 
award  must  be  paid  within  20  days  after 
a  final  judicial  order. 

rn.  Summary  of  Supporting  Analyses 

Proposed  and  final  rules  issued  by 
Federal  Agencies  are  subject  to  several 
statutes  and  executive  orders.  These 
include  Executive  Order  12291,  the 
Regulatory  Flexibility  Act,  and  the 
Paperwonc  Reduction  Act. 

A.  Executive  Order  12291 

Rulemaking  procedures  rmder 
Executive  Order  12291  requfre  that 
regulations  be  classified  as  major  cht 
non-major  for  purposes  of  review  by  the 
Office  of  Management  and  Budget 
(OMB).  According  to  Executive  Order 
12291,  major  rules  are  regulations  that 
are  likely  to  result  in: 

L  An  annual  eSact  tm  the  economy  of 
$100  million  or  mcwe; 

2.  A  m^r  increase  in  costs  m  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  govwmment 
agencies,  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  mnployment,  investmmt, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterpises  to  compete  with  foreign- 
based  enteniriees  in  domestic  or  export 
markets. 

EPA  has  determined  that  this  interim 
final  rule  is  a  uon-m^or  rule  imder 
Executive  Order  12291  because  it  will 
not  result  in  any  of  ^  impacts 
identified  aban.  Therafrwe,  the  Agency 
has  not  pr^Mred  a  regulatory  impact 
analysis  for  diis  regulatimi.  This  interim 
final  rule  hra  been  submitted  lo  OMB 
for  review  undar  CxacutiveOrder 
12291. 


B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  ^t  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  nave  a  “significant 
economto  impact  on  a  substantial 
niunber  of  small  mitities."  EPA  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitiee  because  all 
authorized  costs  and  expenses  are 
payable  from  the  Fund.  Further,  this 
interim  final  rule  imposes  no  capital 
expmditures,  nm  any  compliance 
requirements  on  any  business. 

C.  Paperwork  Reduction  Act 

The  interim  final  rule  contains  no 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  pursuant  to  44 
U.S.C  3501  et  seq. 

List  of  Sifbjects  in  40  CFR  Part  305 

Administrative  practice  and 
procedures.  Chemicals,  Hazardous 
materials.  Reporting  and  recordkeeping 
requirements.  Superfund,  Waste 
treatment  and  disposal. 

Dated:  January  13, 1903. 

William  K.SsUly, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I  of  the  Ck>de 
of  Federal  Regulations  is  amended  by 
adding  past  305  to  read  as  follows: 

PART  305-COMPREHENSIVE 
ENVlRONyENTAL  RESPONSE, 
COMPENSATION,  AND  LIABILITY  ACT 
(CERCLA)  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLAIMS  AGAINST 
THE  SUPERFUND 

Subperl  A— General 

Sec. 

305.1  Scope. 

305.2  Use  of  number  and  gender. 

305.3  Definitions. 

305.4  Powers  and  duties  of  the  Review 
Officer  and  the  Presiding  Officer; 
disqualificatioa. 

305.5  Piling,  service,  and  form  of  pleadings 
and  documrats. 

305.6  Computation  and  extension  of  time. 

305.7  Ex  parts  discussion  of  proceeding. 

305.8  Examination  of  documents  filed. 

SubpeitO  PaiHee  and  Appearances 

305.10  Appearances. 

305.11  Consolidation  and  severance. 

SubpartC  Preheerint  Proceduree 

305.20  Request  fw  a  heariitg;  contents. 

305.21  Amendment  of  request  for  a  hearing; 
withdrawal. 

305.22  Answer  to  die  request  for  a  hearing. 

305.23  MotioBS. 

305.24  Defimk  order. 


305.25  Infdnnal  settlement;  voluntary 
agreement 

305.26  Prehearing  conference. 

305.27  Accelerate  order,  cntler  to  dismiss. 

Subpert  D  Hearing  Procedure 

305.30  Scheduling  the  hearing. 

305.31  Evidence. 

305.32  Objections  and  offers  of  proof 

305.33  Burden  of  presentation;  burden  of 
persuasion. 

305.34  Filing  the  transcript 

305.35  Pn^wsed  findings,  amduBions,  and 
order. 

305.36  Final  order,  costs. 

Autherilsr:  42  U.S.C  9601  et  seq.:  EO. 

12580,  52  FR  2923, 3  CFR,  1967  Comp.  p. 

193. 

Subpart  A— General 

f 305.1  Scope. 

(a) (1)  This  part  governs  all 
administrative  proceedings  for  the  total 
or  partial  denial  of  reqmnse  claims 
asserted  against  the  Hazardous 
Substance  Superfund  (the  Ftmd) 
pursuant  to  s^ons  111(a)(2)  and 
122(b)(1)  of  the  Comprehensive 
EnvironmMital  Response, 

Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended  by  ffie 
Superfuud  Amendments  and 
Rerathorization  Act  of  1986  (SARA),  42 
U.S.C  9601  et  seq. 

(2)  Sections  111(a)(2)  and  122(b)(1)  of 
CERCLA  authorize  ^A,  among  offier 
things,  to  use  die  Fund  to  reimourse 
certain  persons  vdio  file  claims  for 
eligible  response  costs  incurred  in 
carrying  out  die  National  Oil  and 
Haiaudous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300.  In  the  event  tl^  the  Claims  Official 
declines  to  pay  all  w  part  of  a  claim,  a 
claimant  may  request  an  administrative 
hearing  pursuant  to  §  305.4(a)  within  30 
days  after  receiving  notice  (rf  the  Claims 
Official’s  decision.  The  procedures 
governing  such  a  proceeding  are  set 
forth  in  this  part. 

(b)  Procedural  questions  arising  at  any 
sta«  of  the  proceeding  whidi  are  not 
admressed  in  this  part  shall  be  resolved 
at  the  discretion  of  the  Qaims  OffidaL 
the  Review  Officer,  or  the  Presiding 
Officer,  as  appropriate. 

8305.2  Use  of  number  and  gander. 

As  used  in  this  part,  words  in  the 
singular  also  include  ffie  plural  and 
words  in  the  masculine  gender  also 
include  the  feminine,  as  the  case  may 
require. 

8305.aOaflnltiona. 

(a)  Ilia  following  definUimis  apply  to 
this  part: 

AdmintstnOive  Law  Judge  means  an 
Administrative  Law  Judge  iqipointed 
undar  5 13SX1  3105. 
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Agency  or  EPA  means  the  United 
States  Environmental  Protection 
Agency. 

CERCLA  or  the  Act  means  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA),  42 
US.C.  9601  etseg. 

Claim  means  a  demand  in  writing  for 
a  sum  certain,  which  is  presented  to  the 
Fund  in  accordance  with  CERCLA 
sections  111  and  112. 

Claimant  means  any  person  who 
presents  a  claim  to  the  Fund  for 
reimbursement  under  CERCLA  section 
112(b)(1). 

Claims  Official  means  the  Assistant 
Administrator  or  the  Regional 
Administrator  or  his  delegatee  who 
makes  the  initial  decision  awarding  or 
denyine  a  claim  in  whole  or  in  part. 

Confidential  business Jnformation  or 
CBl  means  business  information  for 
which  a  person  has  made  a  ‘'business 
confidentiality  claim”  as  defined  in  40 
CFR  2.201(h)  and  in  accordance  with  all 
applicable  provisions  in  40  CFR  part  2, 
subpart  B,  except  insofar  as  the 
Administrator  has  denied  the  claim 
pursuant  to  the  procedures  in  40  CFR 
part  2,  subpart  B. 

Final  oraer  means  the  decision  of  the 
Review  Officer  which  has  become  final 
in  accordance  with  §  305.4(a),  or  of  the 
Presiding  Officer,  or  in  the  case  of  a 
voluntary  agreement  (see  §  305.25)  of 
the  parties,  disposing  of  all  legal  and 
factual  matters  presented  in  the  Request 
for  a  Hearing.  A  final  order  made  by  the 
Review  Officer  or  the  Presiding  Officer 
shall  contain  findings  of  fact, 
conclusions  of  law,  as  well  as  the 
reasons  therefore,  and  an  order  for  an 
award  of  a  sum  certain,  or  an 
explanation  of  why  no  award  is  granted. 
The  final  order  may  consist  of  one  or 
more  of  the  following  documents:  the 
findings  of  fact,  conclusions  of  law,  and 
order  of  the  Review  Officer  or  the 
Presiding  Officer;  a  voluntary 
agreement:  an  accelerated  order;  or  a 
default  order,  if  the  default  order 
provides  for  dismissal  of  the  Request  for 
a  Hearing  with  prejudice.  A  final  order 
is  the  fina)*administrative  decision  of 
the  Agency  and  (with  the  exception  of 
8  voluntary  agreement)  is  appealable  to 
the  Federal  district  court  for  the  district 
where  the  release  or  threat  of  release 
took  place. 

Fund  or  Superfund  means  the 
Hazardous  Substance  Superfund 
established  by  section  9507  of  the 
Internal  Revenue  Code  of  1986. 

Hearing  means  a  hearing  on  the 
record  open  to  the  public  and 
conducted  under  this  part. 


Hearing  Clerk  means  the  Hearing 
Clerk,  A-110,  United  States 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC.  20460. 

National  Contingency  Plan  or  NCP 
means  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
developed  vmder  section  311(c)  of  the 
Clean  Water  Act  and  revised  pursuant  to 
section  105  of  CERCLA  (40  Cnt  part 
300). 

Party  means  EPA  or  any  person  that 
participates  in  a  prbceeding  under  this 
part  as  a  Requestor. 

Preauthorization  means  EPA‘s  prior 
approval  to  submit  a  claim  against  the 
Fund  for  necessary  response  costs 
incurred  as  a  result  of  carrying  out  the 
NCP. 

Presiding  Officer  means  the 
Administrative  Law  Judge  designated  by 
the  Chief  Administrative  Law  Judge,  or 
the  Chief  Administrative  Law  Judge 
himself,  in  the  absence  of  such 
designation,  to  conduct  a  hearing 
pursuant  to  this  part. 

Proceeding  means  the  entire  process 
of  review  of  a  claim  conducted  pursuant 
to  this  part  that  is  initiated  by  a  Request 
for  a  Hearing.  A  hearing  is  part  of  a 
proceeding. 

Request  for  a  Hearing  means  a  written 
notice  requesting  an  administrative 
hearing  of  the  total  or  partial  denial  of 
a  claim  by  the  Claims  Official.  Such 
bearing  shall  he  governed  by  this  part. 

Requestor  is  the  party  who  files  a 
Request  for  a  Hearing. 

Review  Officer  means  the  EPA 
Administrator  or  his  delegatee  who  is 
authorized  to  exercise  all  powers  and 
duties  prescribed  or  delegated  under  the 
Act  or  this  part  to  him. 

Voluntary  agreement  (see  §  305.25) 
means  a  written  communication,  signed 
by  all  the  parties  or  their  counsel  or 
representatives,  containing  an  order 
acceptable  to  both  the  Requestor  and 
EPA.  A  voluntary  agreement  shall  state 
that,  for  purposes  of  this  proceeding, 
EPA  consents  to  the  award  of  a  sum 
certain  to  the  Requestor  or  such  other 
consideration  as  the  parties  deem 
appropriate.  A  voluntary  agreement  is 
elective  without  approval  of  the 
Presiding  Officer  and  is  a  final  order  as 
defined  in  this  part. 

(b)  Terms  denned  in  CERCLA  or  in  40 
Cnt  part  300  and  not  defined  in  this 
part  are  used  consistent  with  the 
meanings  given  in  CERCLA  or  40  CFR 
part  300. 

S305.4  Powers  and  duties  of  the  Review 
Officer  and  the  Presiding  Officer; 
disqualification. 

(a)  Review  Officer.  The  Review  Officer 
is  authorized  to  receive  Requests  for  a 
Hearing;  attempt  to  promote  settlement; 


make  the  decision  of  the  Agency  on  the 
claim  if  the  claimant  does  not  request 
referral  of  the  Request  fmr  a  Hearing  to 
the  Chief  Administrative  Law  Judge; 
and  refer  a  Request  for  a  Hearing  to  the 
Chief  Administrative  Law  Judge  when 
necessary.  The  Review  Officer  shall 
make  the  decision  of  the  Agency  on  the 
claim  in  writing  and  shall  serve  the 
Requestor  and  the  Claims  Official  with 
a  copy  of  his  decision.  The  Review 
Officer  may.  sua  sponte,  without  ruling 
on  the  merits  of  the  Request  for  a 
Hearing,  refer  it  to  the  Chief 
Adminstrative  Law  Judge  for  decision.  If 
the  Requestor  is  not  satisfied  with  the 
decision  of  the  Review  Officer,  be  may, 
within  10  days  of  service  of  such 
decision,  request  that  the  Review  Officer 
refer  the  Request  for  a  Hearing  to  the 
Chief  Administrative  Law  Judge.  The 
Requestor  shall  also  serve  such  notice 
on  the  Claims  Official.  Otherwise  the 
decision  of  the  Review  Officer  is  a  final 
order.  When  referring  a  matter  to  the 
Chief  Administrative  Law  Judge,  the 
Review  Officer  shall  include  the 
Request  for  a  Hearing,  a  copy  of  his 
decision,  and  any  other  pertinent 
documents.  The  Review  Officer  also 
shall  notify  the  Requestor,  the  Hearing 
Clerk,  and  the  Claims  Official  when  he 
refers  a  Request  for  a  Hearing  to  the 
Chief  Administrative  Law  Judge.  The 
Hearing  Clerk,  shall,  upon  receipt  of  the 
relevant  documents,  establish  a  file  for 
the  hearing.  Thereafter,  a  copy  of  all 
pleadings  must  be  filed  with  the 
Hearing  Clerk.  This  requirement  is  in 
addition  to  the  applicable  service  of 
documentation  requirements  contained 
in  §305. 5(b)(2).  The  Review  Officer  shall 
exercise  all  other  powers  and  duties 
prescribed  or  delegated  to  him  under 
the  Act  or  this  part. 

(b)  Presiding  Officer.  Upon  receipt 
from  the  Review  Officer  of  the  Request 
for  a  Hearing,  the  Chief  Administrative 
Law  Judge  shall  designate  himself  or 
another  Administrative  Law  Judge  as 
Presiding  Officer  and  shall  transmit  all 
documents  related  to  the  Request  for  a 
Hearing  to  the  Presiding  Officer.  The 
Presiding  Officer  shall  then  notify  the 
parties  of  his  assignment  pursuant  to 
§  305.4(c).  The  Presiding  Officer  shall 
conduct  a  fair  and  impartial  proceeding, 
assure  that  the  facts  are  fully  elicited, 
adjudicate  all  issues,  and  avoid  delay. 
The  Presiding  Officer  shall  have 
authority  to: 

(1)  Conduct  administrative  bearings 
under  this  part; 

(2)  Rule  upon  motions,  requests,  and 
offers  of  proof,  dispose  of  procedmal 


(4)  Examine  witnesses  and  receive 
documentary  or  other  evidence; 
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(5)  Oder  a  party,  or  an  office  or  agent 
thereot  for  good  cause,  upon  motion,  at 
sua  sponte,  to  produce  teetimoDy. 
documents.  €x  other  mmprivileg^ 
evidence,  and  Csiling  the  production 
thereof  without  good  cause  being 
shown,  draw  adverse  inferences  against 
that  party: 

(6)  Admit  at  exclude  evidence: 

(7)  Hear  and  decide  questicms  of  law 
and  feet; 

(8)  Require  parties  to  attend 
conferences  for  the  settlement  or 
simplification  oi  the  issues,  or  the 
expedition  of  the  procaedu^ 

(9)  Extmd  the  time  limit  tor  a  final 
order  in  the  hearing  for  a  period  not  to 
exceed  60  days; 

(10)  Render  findings  of  feet, 
conclusions  of  law.  and  a  final  order; 

(11)  Assess  costs  of  the  proceeding 
pursuant  to  §  305.36(b); 

(12)  Do  all  other  acts  and  take  all 
measures  necessary  for  the  maintenance 
of  order  and  for  the  efficient  and 
impartial  adjudication  of  issues  arising 
in  proceedings  governed  by  this  part; 
and 

(13)  Resolve  all  disputes  based  on  the 
evidence  and  applicable  law;  See 

§  305.31  concerning  evidence. 

(c)  Hie  Presiding  Officer  shall  notify 
the  parties  that  the  Request  for  a 
Hearing  has  been  assigned  to  him,  and 
that  he  has  received  the  case  file  firom 
the  Chief  Administrative  Law  Judge. 
After  ruling  on  any  objections  to 
jurisdiction,  or  final  disposition  of  any 
objections  to  disqualification,  the 
Prmiding  Officer  diall  render  a  final 
order  within  90  days  after  he 
affirmatively  accepts  such  jurisdiction. 
The  Presidii^  Officer  shall  render  a 
final  order  within  the  allotted  time, 
unless  all  parties  agree  in  writing  to  an 
extension,  or  unless,  in  his  discretion, 
either  upon  motion  of  a  party  or  sua 
sponte,  he  allows  an  extension  of  time 
not  to  exceed  60  days.  If  all  parties  agree 
in  writing  to  an  extension  of  the  time 
period  within  which  the  Presiding 
Officer  must  issue  a  final  order,  the 
extensimi  shall  be  for  the  period  agreed 
to  in  writing  by  all  parties.  There  are  no 
limits  to  su^  period  other  than  that  to 
which  the  parties  have  agreed  in 
writing.  An  agreement  by  the  parties  to 
extend  the  time  limit  does  not  preclude 
the  Presiding  Officer  firom  extending  the 
time  limit  to  issue  a  final  order  sua 
sponte  or  upon  motion  of  a  party,  nor 
does  an  extension  by  the  Priding 
Officer  preclude  the  parties  from 
agreeing  to  an  extension. 

(d)  Disqualification;  withdrawal.  (1) 
Neither  the  Review  Officer  nor  the 
Presiding  Officer  may  perform  functions 
provided  lor  in  this  part  regarding  any 
matter  in  whidi  he:  has  a  finanri*l 


interest;  or  has  any  relationship  with  a 
party  or  with  the  subject  matter  that 
would  make  it  inappropriate  for  him  to 
act  A  party  rtiall,  by  motion  presented 
within  5  days  after  receiving  notice  of 
the  assignment  of  the  Presiding  Officer, 
make  any  objection  to  his  assignment 
OtherwiM,  any  objections  to  the 
qualifications  of  the  Presiding  Officer 
are  waived,  rmless  such  objections  arise 
after  the  time  for  presenting  objections 
allowed  by  this  paragraph.  In  uich  case, 
any  objectimi  must  Im  made  within  5 
days  of  the  time  within  which  it  arose. 
Either  party  may  appeal  the  Presiding 
Offiow’s  ruling  on  a  motion  to 
disqualify  him  to  the  Chief 
Administrative  Law  Judge.  The  Chief 
Administrative  Law  Judge  shall  rule  on 
such  motion  in  a  timely  fashion.  When 
the  Chief  Administrative  Law  Judge  is 
the  Presiding  Officer,  he  shall  refw  anv 
challenge  to  his  qualification  to  hear  the 
case  to  another  Administrative  Law 
Judge  for  decision.  The  Review  Officer 
or  the  Presiding  Officer  mav  at  any  time 
withdraw  from  any  proceeding  in  which 
he  deems  himself  disqualified  or  unable 
to  act  fcff  aiw  reason. 

(2)  If  the  Review  Officer  or  the 
Presiding  Officer  is  disqualified  or 
withdraws  firom  the  proceeding,  a 
qualified  individual  who  has  none  of 
the  infirmities  listed  in  paragraph  (d)(1) 
of  this  section  shall  be  assigned  to 
replace  him.  The  Administrator  shall 
appoint  a  new  Review  Officer.  The 
C^ef  Administrative  Law  Judge  shall 
assign  a  new  Presiding  Officer  firexn 
among  the  available  Administrative  Lew 
JudMs. 

(3)  The  Chief  Administrative  Law 
Judge  shall  have  the  power  to  rule  on 
motions  for  disqualification  as 
described  in  paragraph  (dKD  of  this 
section  and  may,  at  any  stage  in  the 
hearing,  reassign  the  case  to  an 
Administrative  Law  Judge  other  than 
the  one  originally  assigned  in  the  event 
of  the  unavailability  of  the 
Administrative  Law  Judge  or  where 
reassignment  will  result  in  efficiency  in 
the  scheduling  of  hearings  and  will  not 
prejudice  the  parties. 

f 305.5  FIHng,  service,  and  form  of 
pleadings  and  documents. 

(a)  Filing  of  pleadings  and  documents. 

(1)  The  original  and  one  copy  of  the 
R^uest  for  a  Hearing  shall  M  served  on 
the  Review  Officer.  Service  on  the 
Review  Officer  shall  be  made  in  die 
manner  prescribed  by  paragraph  (b)  of 
this  section.  The  Requestor  sliall  serve 
his  Request  for  a  Hearing  m  the  Review 
Officer  within  30  days  of  receipt  of  the 
Claims  Official’s  decision.  The  Review 
Offiew  shall  promptly  notify  the  Claims 
Official  of  receipt  of  a  Request  for  a 


Hearing  and  shall  provide  him  a  copy  of 
such  request.  The  original  of  all  other 
pleadings  and  documents  shall  be  filed 
with  the  appre^riate  official  and  a  copy 
served  on  each  party. 

(2)  A  certificate  of  service  shall 
accompany  each  document  filed  or 
served.  Except  as  otherwise  provided,  a 
party  filing  documents  with  the  Hearing 
Clerk,  after  filing  of  the  answer,  shall 
serve  copies  thereof  upon  all  other 
parties  and  the  Presiding  Officer.  The 
Presiding  Officer  shall  maintain  a 
duplicate  file  during  the  course  of  the 
procoodin^* 

(3) When  the  Presiding  Officer 
correspmids  directly  with  a  party,  the 
original  of  the  correspondence  shall  be 
sent  to  the  Hearing  a  copy  shall 
be  maintained  by  the  Presiding  Offiemr 
in  the  duplicate  file,  and  a  copy  shall  be 
sent  to  all  parties.  A  party  who 
correspond  directly  with  the  Presiding 
Officer  shall,  in  adcution  to  serving  all 
other  parties,  send  a  copy  of  all  su^ 
correspondence  to  the  Hearing  Clerk.  A 
certificate  of  service  shall  acemnpany 
eadi  dociunent  served  under  this 
paragraph. 

(b)  Service  of  pleadings  and 
documents  (1)  Service  of  Request  for  a 
Hearing.  Service  of  a  signed  original 
Request  for  a  Hearing  with  copy  thereof 
may  be  made  on  the  Review  O^er 
either  pei^nally  mr  by  certified  mail, 
return  receipt  requesdi.  The  Review 
Officer  shall  assign  a  docket  number  to 
the  Request  for  a  Hearing,  and  shall 
notify  ue  Requestor,  the  Hearing  Clerk, 
and  ffie  Claims  Official  of  such  docket 
number. 

(2)  Service  of  documents  other  than 
the  Request  for  a  Hearing,  (i)  All 
documents  other  than  the  R^uest  for  a 
Hearing  may  be  served  on  the 
appropriate  official  personally  or  by 
certified  mail,  return  receipt  requested, 
or  by  first  class  mail,  postage  pre-paid. 
After  initiatiem  of  the  hearing,  a  party 
serving  any  document  must  also  submit 
a  copy  of  such  document  to  the  Hearing 
Clerk. 

(ii)  Service  upon  the  Claims  Official, 
the  Review  Officer,  or  the  Hearing  Clerk 
shall  be  made  by  delivering  two  copies 
of  the  document  to  the  appropriate 
official  in  the  manner  prescribed  in 
pan^aph  ffi)(2)(i)  of  this  section. 

(iiQ  Mrvice  upon  a  domestic  or 
formgn  corporation  or  upon  a 
partnership  or  other  unincorporated 
association  that  is  subject  to  an  action 
under  a  common  name  shall  be  made  in 
the  manner  prescribed  in  paragraph 
(b)(2)(i)  of  t^  section,  directed  to  an 
officer,  partner,  a  managing  or  general 
agent,  or  to  any  other  person  authorized 
by  appointment  or  by  Federal  or  State 
law  to  receive  service  of  process. 
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(iv)  Service  upon  a  State  or  local  unit 
of  government,  or  a  State  m  local  officer, 
agency,  department,  corporaticm  or 
other  instrumentality  riiall  be  made  by 
serving  a  copy  of  the  docummit  in  the 
manner  prescribed  by  the  law  of  the 
State  for  the  service  of  process  (m  any 
such  persons,  or: 

(A)  If  upon  a  State  or  local  unit  of 
govwnment,  or  a  State  or  local 
department,  agency,  corporation  or 
other  instrumentality,  by  personal 
service  or  certified  mail,  as  pr8scrfi)ed 
by  paragraph  (b)(1)  of  this  section, 
directed  to  the  Chief  Executive  Officer 
thereof; 

(B)  If  upon  a  State  or  local  officer,  by 
personal  servicB  or  certified  mail,  as 
prescribed  by  paramaph  (b)(1)  of  this 
section,  to  such  officer. 

(c)  Fonn  of  pleading  and  documents. 

(1)  Incept  as  provided  herein,  or  by 
order  of  the  Presiding  Officer,  there  are 
no  specific  requirements  as  to  the  form 
of  documents. 

(2)  The  first  page  of  every  pleading, 
letter,  or  other  document  shall  contain 
a  caption  identifying  the  Remiestor,  the 
docxet  number  assigned  by  me  Review 
Officer,  and  the  official  to  whom  the 
document  is  directed.  All  pleadings 
greater  than  ten  pages  in  length,  and  all 
legal  briefs,  shall  contain  a  table  of 
contents  and  a  table  of  dtations  with 
page  references.  . 

(3)  The  original  of  any  pleading,  letter 
or  other  document  (other  than  e^^ibits) 
shall  be  signed  by  the  party  filing  or  by 
his  counsel  or  other  representative.  T^ 
signature  constitutes  a  representation  by 
the  signer  that  he  has  read  the  pleading, 
letter,  or  other  document,  that  to  the 
best  of  his  knowledge,  information  and 
belief,  the  statements  made  therein  are 
true,  and  that  it  is  not  interposed  for 
delay. 

(4)  The  initial  document  filed  by  any 
party  shall  contain  his  name,  address 
and  telephone  number.  Any  changes  in 
this  information  shall  be  communicated 
promptly  to  the  appropriate  official,  and 
all  partis  to  the  proceeding.  A  party 
who  fails  to  furnish  such  information 
and  any  changes  thereto  shall  be 
deemed  to  have  waived  his  right  to 
notice  and  service  under  this  part. 

(5)  The  Claims  Official,  Review 
Officer,  Presiding  Officer,  or  Hearing 
Clerk  may  refuse  to  file  any  document 
which  do%  not  comply  with  paragraph 
(c)  of  this  section.  Written  notice  of  such 
refusal,  stating  the  reasons  therefore, 
shall  be  promptly  given  to  the  party 
submitting  the  document  Such  party 
may  amend  and  resubmit  any  document 
refused  for  filing,  if  such  amendmmt 
and  resubmission  is  timely.  If,  for  good 
cause  shown,  amendment  and 
resubmission  is  not  timely,  a  party  may 


request  an  extension  of  the  time  in 
which  to  sulmiit  a  document  to  the 
appropriate  official. 

(d)  Confidential  Business  Information. 

(1)  Any  person  filing  or  serving  any 
pleading  or  document  under  this  part 
containing  information  claimed  as 
Confidential  Business  Information  (OBI) 
shall  assert  the  claim  as  specified  in  40 
CFR  2.203(b).  The  failure  to  assert  a  CBI 
claim  in  accordant  with  this  section,  at 
the  time  die  pleading  or  document  is 
filed  or  serv^,  shall  constitute  a  waiver 
of  any  rights  to  assert  any  CBI  daim 
with  respect  to  the  business  information 
in  the  pleading  or  document 

(2)  Any  pleading  or  document 
containing  CBI  shall  be  filed  in  a  double 
envelope.  The  outside  envelope  should 
not  mention  that  CBI  is  contained.  The 
inside  envelope  shall  specify  the 
envelope  contains  CBI. 

(3)  For  each  original  or  copy  of  each 
pleading  or  document  filed  or  served 
which  contains  CBI,  the  person  shall 
submit  two  versions. 

(i)  One  version  must  be  complete.  In 
that  version,  the  person  shall  mark  the 
spedfic  information  claimed  as  CBI 
pursuant  to  this  section. 

(ii)  The  CBI  must  be  deleted  in  the 
second  version,  and  all  information 
claimed  as  CBI  miist  be  indicated  in 
such  version,  as  well  as  the  nature  of  the 
information  claimed  as  CBI,  and  the  fact 
that  another  version  containing  the  CBI 
has  been  filed  pursuant  to  this  section. 

(4)  Hie  Hearing  Clerk  shall  not  accept 
for  filing  any  CBI  pleading  or  document 
which  does  not  comply  with  the 
requirements  of  paragraphs  (d)(2)  and 
(3)  of  this  section. 

(5)  All  claims  of  CBI,  and  all 
information  entitled  to  treatment  as  CBI, 
shall  be  governed  by  the  provisions  of 
40  CFR  part  2,  subpart  B,  for  CERCLA, 
as  well  as  any  other  EPA  regulatory 
provisions  afiecting  the  confidentiality 
of  the  information. 

S305.6  Computation  and  extanaion  of  time. 

(a)  Computation.  In  computing  any 
period  of  time  described  or  allowed  in 
this  part,  except  as  othowise  provided, 
the  day  of  the  event  fitim  which  the 
designated  period  begins  to  run  shall 
not  ^  included.  Saturdays,  Sundays, 
and  Federal  legal  holidays  shall  be 
included.  When  a  stated  time  expires  on 
a  Saturday,  Srmday,  or  Federal  l^al 
holiday,  the  stated  time  period  shall  be 
extended  to  include  the  next  business 
day. 

(b)  Extension  of  time.  The  Presiding 
Officer,  or  Review  Officer  as 
appropriate,  may  grant  an  extension  of 
time  to  the  filiiig  of  any  pleading, 
document  or  motion  upmr  timely 
motion  of  a  party  to  the  proceeding,  to 


good  cause  shown,  and  after 
consideratirm  of  prefudice  to  other 
parties,  or  upon  his  own  motion.  Such 
a  motion  by  a  party  may  only  be  made 
after  notice  to  all  other  parties,  unless 
the  movant  can  show  good  cause  why 
serving  notice  is  impracticable.  Hm 
motion  shall  be  filed  in  advance  of  the 
date  on  which  the  pleading,  document 
or  motion  is  due  to  be  filed,  unless  the 
failure  of  a  party  to  make  timely  motion 
for  extension  of  time  was  the  result  of 
excusable  neglect. 

(c)  Service  oy  mail.  Service  of  the 
Request  for  a  Hearing  is  complete  w^en 
the  return  receipt  is  signed  by  the 
Review  Officer.  Service  of  all  other 
pleadings  and  documents  is  complete 
upon  mailing.  Where  a  pleading  or 
document  is  served  by  mail,  5  days  shall 
be  added  to  the  time  allowed  by  ^s 
part  for  the  filing  of  a  responsive 
pleading  or  document. 

1305.7  Ex  parts  discussion  of  procssding. 

At  no  time  after  the  Request  for  a 

Hearing  is  referred  to  the  Presiding 
Officer  shall  the  Presiding  Officer 
disct:^ s  ex  parte  the  merits  of  the 
proceeding  with  any  interested  person 
outside  the  Agency,  with  any  Agency 
staff  member  who  performed  a 
prosecutorial  or  investigative  function 
ill  such  proceeding  or  a  factually  related 
proceeding,  or  wiffi  any  representative 
of  such  person.  Any  ex  parte 
memorandum  or  othw  commimication 
addressed  to  the  Presiding  Officer 
during  the  pendency  of  the  proceeding 
and  relating  to  the  merits  thereof,  by  at 
on  behalf  of  any  party,  shall  be  regmded 
as  an  argument  made  in  the  preceding 
and  shall  be  served  upon  all  other 
parties.  Any  other  party  shall  be  given 
the  opportunity  to  reply  to  such 
memorandum  or  communication. 

5305.8  Examination  of  documents  fUad. 

(a)  Inspection  of  Documents.  Subject 
to  the  provisions  of  law  restricting 
public  disclosure  of  confidential 
information,  any  person  may,  during 
Agency  business  hours,  inspect  and 
copy  any  document  filed  in  any 
proceeding.  Such  documents  shall  be 
made  available  by  the  Claints  Official, 
Review  Officer,  or  Hearing  Clerk,  as 
appropriate. 

(b)  Costs.  The  cost  of  duplicating 
documents  filed  in  any  proceeding  shall 
be  borne  by  the  person  seeking  copies 
of  such  documents.  Hie  Agency  may 
waive  this  cost  in  appropriate  cases. 

Subpart  B—PartiM  and  AppearancM 

f  30S.t0  Appeareneaa. 

Any  party  may  appear  in  pwson  or  by 
counsel  m  other  representative.  A 
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partner  may  appear  on  behalf  of  a 
partnership  and  an  ofBcer  may  appear 
on  behalf  of  a  cmporation.  Persons  who 
appear  as  counsel  or  other 
representative  roust  conform  to  the 
standards  of  conduct  and  ethics 
required  of  practitioners  before  the 
courts  of  the  Umted  States. 

§305.11  Cortaolidatton  antf  Mvaranca. 

(a)  Consolidation.  Hie  Presiding 
Officer  may,  by  motion  or  suo  sponte, 
consolidate  any  or  all  matters  at  issue  in 
two  or  more  proceedings  docketed 
under  this  part  where: 

(1)  There  exist  common  parties  or 
common  questions  of  fact  or  law; 

(2)  Consolidation  would  expedite  and 
simplify  consideration  of  the  issues;  and 

(3)  Consolidation  would  not  adversely 
affect  the  rights  of  parties  engaged  in 
otherwise  separate  proceedings. 

(b)  Severance.  The  Presiding  Officer 
may,  by  motion  or  suo  sponte,  for  good 
cause  shown,  order  any  proceedings 
severed  with  respect  to  any  or  all  parties 
or  issues. 

Subpsrt  C — Prehearing  Procedures 

§  305.20  Request  for  a  heerlng;  contents. 

(a)  Within  30  days  after  receiving 
notice  that  the  Gaims  Official  has 
declined  to  pay  all  or  part  of  a  claim,  the 
claimant  may  file  a  Request  for  a 
Hearing  with  the  Review  Officer.  The 
Request  for  a  Hearing  shall  contain: 

(1)  A  statement  of  the  authority  for  the 
Request  for  a  Hearing; 

(2)  A  concise  statement  of  the  reasons 
that  the  Requestor  disputes  the  Claims 
Official’s  denial  of  all  or  part  of  the 
claim; 

(3)  A  request  for  an  administrative 
hearing  concerning  the  Claims  Official's 
total  or  partial  denial  of  his  claim 
pursuant  to  this  part;  and 

(4)  A  statement  of  amount  that  the 
Requestor  demands  to  be  awarded  from 
the  Fund. 

(b)  The  Requestor  must  file  with  the 
Request  for  a  Hearing  two  copies  of: 

(1)  The  Preauthorization  Drcision 
Document  for  the  response  work  that  is 
the  subject  of  the  claim; 

{2)  The  claim  filed  with  EPA  pursuant 
to  CERCLA  section  111(a)(2)  or 
122(b)(1);  and 

(3)  The  written  notice  from  the  Claims 
Official  denying  all  or  part  of  the  claim. 

§  305.21  Amandmant  ot  raquaat  for  a 
t>earlng;  wtihdrswal. 

(a)  Amendment  of  Request  for  a 
Hearing.  The  Requestor  may  amend  the 
Request  for  a  Hearing  once  as  a  matter 
of  right  at  any  time  l^fore  the  answer  is 
filed.  Otherwise  the  Requestor  may 
amend  the  Request  for  a  Hearing  only 


upon  motion  granted  by  the  Presiding 
Officer.  The  Claims  Official  shall  have 
10  additional  days  from  the  date  of 
service  of  the  amended  claim  to  file  his 
answer. 

(b)  Withdrawal  of  Request  for  a 
Hearing.  The  Requestor  may  withdraw 
the  Request  for  a  Hearing,  or  any  pari 
thereof,  without  prejudice  one  time 
before  the  answer  has  been  filed.  After 
one  withdrawal  without  prejudice 
before  the  filing  of  an  answer,  or  after 
the  filing  of  an  answer,  the  Requestor 
may  withdraw  the  Request  for  a 
Hearing,  or  any  part  thereof,  without 
prejudice,  only  upon  motion  granted  by 
the  Presiding  Officer.  In  no  case  may  a 
Request  for  a  Hearing  be  filed  mere  than 
30  days  after  the  Requestor  has  received 
notice  that  the  Claims  Official  has 
declined  to  pay  all  or  part  of  a  . claim. 

§  305.22  Anawer  to  the  request  tor  • 
hearfirg. 

(a)  General.  The  Claims  Official  shall 
file  an  original  and  one  copy  of  a 
written  answer  to  the  Request  for  a 
Hearing  with  the  Hearing  Clerk  when 
he:  contests  any  material  fact  upon 
which  the  Request  for  a  Hearing  is 
based;  contends  that  the  amount  of 
money  demanded  in  the  Request  for  a 
Hearing  is  inappropriate:  or  contends 
that  he  is  entitled  to  judgment  as  a 
matter  of  law.  Any  such  answer  to  the 
Request  for  a  Hearing  must  be  filed  with 
the  Hearing  Cleric  and  served  on  all 
parties  within  15  days  after  the 
Presiding  Officer  has  assumed 
jurisdiction  over  the  case  as  provided  by 
§  305.4(d). 

(b)  Contents  of  the  answer.  The 
answer  shall  clearly  and  directly  admit, 
deny,  or  explain  each  of  the  factual 
allegations  in  the  Request  for  a  Hearing 
with  regard  to  which  the  Claims  Official 
has  any  knowledge.  When  the  Claims 
Official  has  no  knowledge  of  a 
particular  allegation  and  so  states,  the 
allegation  is  deemed  denied.  The 
answer  shall  also  state: 

(1)  The  circumstances  or  arguments 
which  are  alleged  to  constitute  the 
grounds  of  defense;  and 

(2)  The  facts  which  the  Claims 
Official  intends  to  place  at  issue. 

(c)  Failure  to  admit,  deny,  or  expfoin. 
Failure  of  the  Claims  Official  to  admit, 
deny  or  explain  any  material  factual 
allegation  contain^  in  the  claim 
constitutes  an  admission  of  the 
allegation. 

(d)  Amendment  of  the  answer.  The 
Claims  Official  may  amend  the  answer 
to  the  Request  for  a  Hearing  upon 
motion  granted  by  the  Presiding  Officer. 


1 305.23  Motions. 

(a)  General.  All  motions,  except  those 
made  orally  on  the  record  during  a 
hearing,  shall:  be  in  writing;  state  the 
grounds  therefor  with  particularity;  set 
forth  the  relief  sought  and  a  propc^d 
order;  and  be  accompanied  by  an 
affidavit,  certificate,  other  evidence,  or 
legal  memorandum  relied  upon.  Such 
motions  shall  be  served  as  provided  by 
S305.5(b)(2)(i). 

(b)  Response  to  motions.  A  party's 
response  to  any  written  motion  must  be 
fil^  within  10  days  after  service  of  such 
motion,  unless  additional  time  is 
allowed  for  such  response.  The  response 
shall  be  accompanied  by  any  affidavit, 
certificate,  other  evidence  or  legal 
memorandum  relied  upon.  If  no 
response  is  filed  wdthin  the  designated 
period,  the  parties  may  be  deemed  to 
have  waived  any  objection  to  the 
granting  of  the  motion.  The  Presiding 
Officer  may  set  a  shorter  time  for 
response,  or  make  such  other  orders 
concerning  the  disposition  of  motions  as 
he  deems  appr^riate. 

(c)  Decision.  The  Presiding  Officer,  or 
Chief  Administrative  Law  fudge,  in  the 
absence  of  a  Presiding  Officer,  shall  rule 
on  all  motions.  Oral  argument  on 
motions  will  be  permitted  in  the 
discretion  of  the  Presiding  Officer.  See 

§  305.4(a)  concerning  motions  to  extend 
the  time  limit  for  final  orders. 

§3<».24Defauft  ordw. 

(a)  Default.  A  party  may  be  found  to 
be  in  default:  after  motion,  upon  failure 
of  the  Claims  Official  to  file  a  timely 
answer  to  the  Request  for  a  Hearing; 
after  motion  or  sua  sponte,  upon  failure 
to  comply  with  a  pr^aring  or  hearing 
order  of  ffie  Presiffing  Officer;  or  after 
motion  or  sua  sponte.  upon  failure  to 
appear  at  a  conference  or  hearing 
without  good  cause  being  shown.  No 
finding  of  default  on  the  basis  of  failure 
to  appear  at  a  hearing  shall  be  made 
against  the  Claims  Official  unless  the 
Requestor  presents  sufficient  evidence 
to  the  Presiding  Officer  to  establish  a 
prime  facie  case  in  support  of  his  claim. 
Any  motion  for  a  default  order  shall 
include  a  proposed  default  order  and 
shall  be  served  upon  all  parties.  The 
alleged  defaulting  party  shall  have  30 
days  hom  service  to  reply  to  the  miotion. 
Default  by  the  Claims  Official 
constitutes,  for  purposes  of  the  pending 
action  only,  an  admission  of  all  facts 
alleged  in  the  claim  and  a  waiver  of  his 
right  to  a  hearing  on  such  factual 
allegations.  Default  by  the  Requestor 
may  result  in  the  dismissal  of  the 
Request  for  a  Hearing  wnth  prejudice. 

(b)  Procedures  upon  default.  When 
the  Presiding  Officer  finds  a  default  has 
occurred,  he  shall  issue  a  default  order 
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against  the  defaulting  party.  The  default 
order  shall  constitute  ^e  final  order  in 
the  proceeding,  and  shall  be  filed  with 
the  Hearing  Clerk. 

(c)  Contents  of  a  default  order.  A 
default  order  shall  indude  findings  of 
fact  showing  the  grounds  for  the  order; 
conclusions  regarding  all  matnial  issues 
of  law;  costs  to  be  assessed  pursuant  to 

§  305.36,  if  applicdile;  and.  the  amount 
to  be  awarded  the  claimant,  if  any. 

(d)  Setting  aside  a  default  order.  For 
good  cause  shown,  the  Presiding  Officer 
may  set  aside  a  default  order. 

S30S.25  biformal  settlement;  voluntary 
agreement 

(a)  Settlement  policy.  The  Agency 
encourages  settlement  of  a  proceeding  at 
any  time  if  the  settlement  is  consistent 
with  the  provisions  and  objectives  of  the 
Act  and  applicable  regulations. 
Settlement  conferences  shall  not  afiect 
the  Claims  Official's  obligation  to  file  a 
timely  answer  imder  §  305.22. 

(b)  Voluntary  agreement.  The 
volimtary  agreement  shall  state  that,  for 
the  purpose  of  this  proceeding,  the 
Claims  Official  consents  to  the  award  of 
a  sum  certain  to  the  Requestor  or  in  the 
case  of  no  award,  that  both  parties  agree 
to  settle  the  matter.  The  voluntary 
agreement  shall  include  an  order 
acceptable  to  both  the  Requestor  and 
EPA,  and  shall  be  signed  by  all  parties 
or  their  counsel  or  representatives.  A 
voluntary  agreement  is  effective  without 
approval  of  the  Presiding  Officer  and  is 
a  final  order  as  defined  in  this  part. 

§  305.26  Prehearing  conference. 

(a)  Purpose  of  prehearing  conference. 
Unless  a  conference  appears 
unnecessary,  the  Presiding  Officer,  at 
any  time  before  the  hearing  begins,  shall 
direct  the  parties  and  their  coimsel  or 
other  representatives  to  appear  at  a 
conference  before  him  to  consider: 

(Ij  The  settlement  of  the  case; 

(2)  The  simplification  of  issues  and 
stipulation  of  facts  not  in  dispute; 

(3)  The  neqpssity  or  desirability  of 
amendments  to  the  pleadings; 

(4)  The  exchange  of  exhibits, 
documents,  prepared  testimony,  and 
admissions  or  stipulaticms  of  f^  which 
will  avoid  unnecessary  proof; 

(5)  The  limitation  of  the  number  of 
expert  or  other  witnesses; 

(6)  Setting  a  time  and  place  for  the 
hearing;  and 

(7j  Any  other  matters  which  may 
expedite  the  disposition  of  the 
proceeding. 

(b)  Exchange  of  witzhess  lists  and 
documents.  Unless  otherwise  ordered 
by  the  Presiding  Officer,  each  party  at 
the  preheariru  confBreiM:8  shall 
available  to  cw  other  parties:  the  names 


of  the  expert  and  other  witnesses  he 
intendb  to  call,  together  with  a  brief 
narrative  sununary  of  their  expected 
testimony;  and  copies  of  all  documents 
and  e^diibits  whicn  each  party  intends 
to  introduce  into  evidence.  Documents 
and  erdiibits  shall  be  marked  for 
identification  as  ordered  by  the 
Presiding  Officer.  Documents  that  have 
not  been  exchanged  and  uritnesses 
whose  names  have  not  been  exchanged 
shall  not  be  introduced  into  evidence  or 
allowed  to  testify  without  permission  of 
the  Presiding  Officer.  The  Presiding 
Officer  shall  allow  the  parties 
reason^le  opportunity  to  review  new 
evidence. 

(c)  Record  of  the  prehearing 
conference.  No  transcript  of  a 
prehearing  conference  relating  to 
settlement  shall  be  made.  With  respect 
to  other  prehearing  conferences,  no 
transcript  of  any  prehearing  conferences 
shall  be  made  imless  ordered  by  the 
Presiding  Officer  upon  motion  of  a  party 
or  sua  sponte.  The  Presiding  Officer 
shall  prepare  and  file  for  the  record  a 
written  summary  of  the  action  taken  at 
the  conference  and  shall  serve  that 
summary  on  all  parties  in  the  manner 
provided  in  §  305.5(b)(2).  The  srimmary 
shall  incorporate  any  written 
stipulations  or  agreements  of  the  parties 
and  all  rulings  and  appropriate  oraers 
containing  directions  to  t^  parties. 

(d)  Location  of  the  prehearing 
conference.  Hie  prehearing  conference 
shall  be  held  in  the  coimty  where  the 
release  occurred,  in  the  city  in  which 
the  EPA  Regional  Office  is  located  (m 
the  Region  where  the  release  or  threat  of 
release  occurred),  or  in  Washington,  DC. 
imless  the  Presiding  Officer  determines 
that  there  is  good  cause  to  hold  it  at 
another  location  or  by  telephone. 

(e)  Unavailability  of  a  prehearing 
conference.  If  a  prehearing  conference  is 
imnecessary  or  impracticable,  the 
Presiding  Officer,  on  motion  or  sua 
sponte,  may  direct  the  parties  to 
correspond  with  him  to  accomplish  any 
of  the  objectives  set  forth  in  this  section. 

(f)  Other  discovery.  (1)  Discovery  shall 
indude  any  of  the  methods  described  in 
rule  26(a)  of  the  Federal  Rules  of  Civil 
Procedure. 

(2)  The  parties  may  conduct  any 
mutually  agreed  upon  discovery 
without  participation  or  determination 
of  the  Prmiding  Officer  except  that  sudi 
voluntary  discovery  may  be  subject  to 
such  time  limitations  as  the  Presiding 
Officer  deems  appropriate. 

(3)  Except  as  provided  by  paragraphs 
(b)  and  (f)(2)  of  this  section,  further 
discovery,  imder  this  section,  shall  be 
permitted  only  pursuant  to  order  of  the 
Presiding  Officer.  Any  party  to  the 
proceeding  desiring  an  order  of 


discoveiy  shall  make  a  motion  therefore. 
Such  motion  shall  set  forth: 

(i)  The  circumstances  warranting  the 
discovery: 

(ii)  The  nature  of  the  information 
expected  to  be  discovered;  and 

(iii)  The  method  of  discovery  sought, 
including,  where  relevant,  the  proposed 
time  and  place  where  the  discovery  will 
be  conducted. 

(4)  The  Presiding  Officer  shall  issue 
an  order  for  discovery  only  upon  a 
showing  of  good  cause  and  upon  a 
determination: 

(i)  That  such  discovery  will  not  in  any 
way  imreasonably  delay  the  proceeding; 

(ii)  That  the  information  to  be 
obtained  is  not  otherwise  obtainable; 
and 

(iii)  That  such  information  has 
significant  probative  value. 

If  the  Presimng  Officer  determines  that 
the  motion  should  be  granted,  he  shall 
issue  an  order  for  such  discovery 
together  with  the  conditions  and  terms 
thereof. 

(5)  The  Presiding  Officer  shall  order 
dep^tions  upon  oral  questions  only 
upon  a  finding  that: 

(i)  The  information  sought  caimot  be 
obtained  by  alternative  methods  of 
discovery;  m 

(ii)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
jmserved  for  presentation  by  a  witness 
at  the  hearing. 

(6)  When  me  information  sought  to  be 
obtained  is  within  the  control  of  one  of 
the  parties,  failure  to  comply  with  an 
order  issued  pursuant  to  this  paragr^h 
may  lead  to: 

(i)  The  inference  that  the  information 
to  be  discovered  would  be  adverse  to 
the  party  from  whom  the  information 
was  soi^ht;  or 

(ii)  The  issuance  of  a  default  order 
under  §  305.24(a). 

(g)  Interpreters.  The  Presiding  Officer 
shall  make  the  necessary  arrangements 
for  the  services  of  an  interpreter  upon 
the  motion  of  a  party  or  sua  sponte.  The 
cost  of  the  interpreter  shall  normally  be 
borne  by  the  party  reouesting  the 
service,  but  the  l4esiding  Officw  may 
apportion  the  cost  among  the  parties  as 
justice  demands. 

1305.27  Accelerated  order,  order  to 
diemiee. 

(a)  General.  The  Presiding  Officer, 
upon  motion  of  any  party  or  sua  sponte, 
may  at  any  time  rdraer  an  accelerated 
order  in  favor  of  the  Requestor  or  the 
riAimfi  Official  as  to  all  or  any  part  of 
the  proceeding,  without  further  hearing 
or  upon  such  limited  additional 
evidence,  such  as  affidavits,  as  be  may 
require,  if  no  gmniine  issue  oi  materi^ 
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fart  exists  and  the  party  is  entitled  to 
judgment  as  a  matter  of  law,  as  to  all  or 
any  part  of  the  proceeding.  In  addition, 
the  Presiding  Officer,  upon  motion  of 
the  Qaims  Official,  may  at  any  time 
dismiss  a  Request  ior  a  Hearing  without 
further  hearing  or  upon  such  limited 
additional  evidence  as  he  requires,  cm 
the  basis  of  failure  to  establish  a  prima 
facie  case  or  other  grounds  which  show 
no  right  to  relief  on  the  part  of  the 
RewestOT. 

(o)  Effect.  (1)  If  an  accelerated  order 
or  an  order  to  dismiss  is  issued  as  to  all 
the  issues  in  the  proceeding,  the  order 
constitutes  the  filial  order  of  the 
Presiding  Officer,  and  shall  be  filed  with 
the  Hearing  Cleric. 

(2)  If  an  accelerated  order  or  an  order 
to  dismiss  is  rendered  on  less  than  all 
issues  in  the  proceeding;  the  Presiding 
Officer  shall  determine  what  material 
facts  exist  without  substantial 
controversy  and  what  material  facts 
remain  cxmtroverted  in  good  faith.  He 
shall  thereupon  issue  an  interlocutory 

substantially  uncontroverted^  and  tEe 
issues  upon  which  the  hearing  will 
proceed. 

Subpart  D— Hearing  Procedure 

S  305.30  Scheduling  ttw  hearing. 

(a)  Filing  of  answer.  When  an  answer 
is  filed,  the  Hearing  Clerk  shall  forward 
such  answer  to  the  Presiding  Officer. 

(b)  Notice  of  hearing.  The  Presiding 
Officer  shall  serve  upon  the  parties  a 
notice  of  hearing  settiM  forth  a  time  and 
place  for  the  hetlmg.  Ine  Presiding 
Officer  may  issue  the  notice  of  hearing 
at  any  appropriate  time,  but  not  later 
than  20  days  prior  to  the  date  set  for  the 
bearing. 

(c)  Postponement  of  hearing.  No 
request  fm  postponement  of  a  hearing 
sh^  be  granted  except  upon  motion 
and  for  good  cause  shown. 

(d)  Location  of  the  hearing.  The 
location  of  the  hearing  shall  be 
determined  in  acccndance  with  the 
method  of  determining  the  location  of  a 
prehearing  conference  under 

§  305.26(d). 

{305.31  Evldance. 

(a)  General.  The  Presiding  Officer 
shall  admit  all  evidence  which  is  not 
irrelevttit.  immaterial,  unduly 
repetitious,  or  otherwise  unreliable  or  of 
little  probative  value,  except  that 
evidence  which  %vould  be  excluded  in 
the  Federal  courts  under  Rule  408  of  the 
Federal  Rules  of  Evidence  (2aU.S.C 
Ai^pendix)  is  not  admissible.  In  the 
presentationr  admission,  diqKwititm, 
and  use  of  e^ridence,  the  Presiding 
Officer  shall  follow  the  provisions 


regarding  confidential  business 
information  of  40  CFR  part  2,  subpart  B 
for  CERCLA.  The  commercial  or  trade 
secret  status  of  any  information  shall 
not,  however,  preclude  its  being 
introduced  into  evidence.  The  Presiding 
Officer  may  make  such  orders  as  may  be 
necessary  to  consider  such  evidence  in 
camera,  including  the  preparation  of  a 
supplemental  find  order  to  address 
questions  of  law  or  fact  which  arise  out 
of  that  portion  of  the  evidence  which  is 
confidential  or  which  includes  trade 
secrets.  For  the  purpose  of  recording  the 
hearing,  the  court  reporter  shall  be 
considered  “a  person  under  contract  or 
subcontract  to  EPA  to  perform  work  for 
EPA  in  connection  vrith  the  Act  or 
regulations  which  implement  the  Act” 
pursuant  to  40  CFR  2.301(h)(2):  unless 
the  affected  business,  as  defined  in  40 
CFR  2.201(d),  agrees  to  some  other 
procedures  approved  by  the  Presiding 
Officer. 

(b)  Examination  of  witnesses. 
Witnesses  shall  be  examined  orally, 
under  oath  or  affirmation,  except  as 
otherwise  provided  in  this  part  or  by  the 
Presiding  Officer.  A  party  shall  have  the 
right  to  cross-examine  a  witness  who 
appears  at  the  hearing  provided  that 
such  cross-examination  is  not  unduly 
repetitious. 

k:)  Verified  statements.  The  Presiding 
Officer  may  admit  and  insert  into  the 
record  as  evidence,  in  lieu  of  oral 
testimony,  statements  of  feet  or  opinions 
prepared  by  a  witness.  The  admissibility 
of  the  evidence  contained  in  the 
statement  shall  be  subject  to  the  same 
rules  as  if  the  testimony  were  produced 
under  oral  examination.  Before  any  such 
statement  is  read  or  admitted  into 
evidence,  the  vntness  shall  deliver  a 
copy  of  the  statement  to  the  Presiding 
Officer,  the  reporter,  and  opposing 
counsel.  The  witness  presenting  the 
statement  shall  swear  to  or  affim  the 
statement  and  shall  be  subject  to 
appropriate  oral  cross-examination 
upon  the  contents  thereof. 

(d)  Adnussion  of  affidavits  and  other 
statements  where  the  witness  is 
unavailable.  The  Presiding  Officer  may 
admit  into  evidence  affidavits  and  other 
verified  written  statements  of  witnesses 
who  are  tmavailable.  The  term 
“unavailable”  shall  have  the  meaning 
accorded  to  it  by  rule  804(a)  of  the 
Federal  Rules  of  Evidence. 

(e)  Exhibits.  Where  practicable,  an 
orimnal  and  one  copy  of  each  exhibit 
sbw  be  filed  with  tne  Presiding  Officer 
for  the  record  and  copy  shall  be 
furnished  to  each  paiW.  A  true  copy  of 
any  exhibit  may  be  substituted  for  the 
ori^^al. 

(fj  Officiai  notice.  Official  notice  may 
betaken  of  any  matter  which  may  be 


judicially  noticed  in  the  Federal  courts 
and  of  other  facts  within  the  specialized 
knowledge  and  experience  of  the 
Agency.  Opposing  parties  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

§305.32  Objections  and  offers  of  proof. 

(a)  Objection.  Any  objection 
concerning  the  conduct  of  the  hearing 
may  be  stated  orally  or  in  writing  during 
the  hearing.  The  party  raising  the 
objection  must  supply  a  short  statement 
of  its  grounds.  The  ruling  by  the 
Presiding  Officer  on  any  objection  and 
the  reasons  given  for  it  shall  be  part  of 
the  record.  An  exception  to  each 
objection  overruled  shall  be  automatic 
and  is  not  waived  by  fiuther 
partiemation  in  the  nearing. 

(b)  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
ofiering  the  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  in  the 
record.  The  offer  of  proof  for  excluded 
oral  testimony  shall  consist  of  a  brief 
statement  describing  the  nature  of  the 
evidence  excluded.  The  offer  of  proof 
for  excluded  documents  or  exhibits 
shall  consist  of  the  insertion  into  the 
record  of  the  documents  or  exhibits 
excluded. 

§305.33  Burden  of  preeentation;  burden  of 
perauaaion. 

The  Requestor  has  the  burden  of  going 
forward  with  his  case  and  of  proving 
that  the  amount  demanded  in  the 
Request  for  a  Hearing  is  justified. 
Accordingly,  the  Re^estor  bears  the 
burdens  of  presentation  and  persuasion. 
Following  the  establishment  of  a  prima 
fade  case,  the  Claims  Official  shall  have 
the  burden  of  presenting  and  of  going 
forward  with  any  defense  to  the 
allegations  set  forth  in  the  Request  for 
a  Hearing.  Each  matter  of  controversy 
shall  be  determined  by  the  Presiding 
Officer  upon  a  preponderance  of  the 
evidence. 

§305.34  Filing  the  tranecripL  <• 

The  hearing  shall  be  transcribed 
verbatim.  Promptly  following  the  taking 
of  the  last  evidence,  the  reporter  shall 
transmit  to  the  Hearing  Cleric  the 
original  and  as  many  copies  of  the 
transcript  of  testimony  as  are  called  for 
in  the  reporter’s  contract  with  the 
Agency,  and  also  shall  transmit  to  the 
Priding  Officer  a  copy  of  the 
transcript.  A  certificate  of  service  shall 
accompany  each  copy  of  the  transcript. 
The  Hearing  Cleric  wall  notify  all  the 
parties,  of  the  availability  of  the 
transcript  and  shall  furnish  the 
Requestor  with  a  copy  of  the  transcript 
upw  payment  of  the  cost  of 
reproau^on,  unless  a  Requestor  can 
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shew  that  the  cost  is  unduly 
burdensome.  Any  person  not  a  party  to 
the  proceeding  may  receive  a  copy  of 
the  tremscript  upon  payment  of  tne 
reproduction  fee,  except  for  those  parts 
of  the  transcript  ordered  to  be  kept 
confidential  by  the  Presiding  Officer. 

Any  party  may  file  a  motion  to  correct 
the  transcript  in  accordance  with  the 
provision  of  §  305.23. 

§305.35  Proposed  findings,  conciusions, 
and  order. 

Within  20  days  after  the  parties  are 
notified  of  the  availability  of  the 
transcript,  any  party  may  submit  for  the 
consideration  of  the  Presiding  Officer 
proposed  findings  of  fact,  conclusions  of 
law,  and  a  proposed  order,  together  with 
briefs  in  support  thereof.  The  Presiding 
Officer  shall  set  a  time  by  which  reply 
briefe  may  be  submitted.  The  Presiding 
Officer  may  by  order  extend  the  time  or 


change  the  schedule  of  such 
submissions  or  allow  further 
submissions  as  may  be  appropriate.  All 
submissions  shall  be  in  writing,  shall  be 
served  upon  all  parties,  and  shall 
contain  references  to  the  record  for  all 
proposed  findings  of  fact  and 
appropriate  citations  for  authorities 
relied  upon. 

§305.36  Final  order;  costs. 

(a)  Filing  and  content.  The  Presiding 
Officer  shall  issue  and  file  with  the 
Hearing  Clerk  a  final  order  as  soon  as 
practicable  after  the  period  for  filing 
reply  briefs  under  §  305.35  has  expired, 
but  within  the  time  allowed  for  issuance 
of  a  final  order  as  prescribed  by 
§  305.4(d).  The  final  order  shall  contain 
his  findings  of  fact,  conclusions  of  law, 
as  well  as  the  reasons  therefor,  and  an 
order  for  an  award  for  a  sum  certain,  or 


an  explanation  of  why  no  award  is 
granted. 

(b)  Costs.  If  the  Presiding  Officer 
concludes  in  writing  that  ffie  Request 
for  a  Hearing  was  frivolous,  he  may 
direct  the  Hearing  Clerk  to  assess  all  or 
part  of  the  costs  of  the  proceeding 
against  the  Requestor.  In  such  case,  the 
Hearing  Clerk  shall  assess  such  costs  as 
directed  by  the  Presiding  Officer,  and 
shall  serve  notice  of  such  direction  and 
the  amoimt  of  such  costs  on  all  parties. 
No  later  than  5  days  after  receipt  of 
notice  of  assessment  of  costs,  the 
Requestor  may  move  that  the  Presiding 
Officer  review  the  assessment  of  costs 
by  the  Hearing  Clerk.  The  Presiding 
Officer  may  uphold,  reverse,  or  mc^fy 
the  action  of  the  Hearing  Clerk  in 
assessing  costs. 

[FR  Doc.  93-2702  Filed  2-5-93;  8:45  am) 
BiujNa  cooc  ssee-so-F 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  K  is  arranged  in  the  order  of  CFR  titles,  stock 
nunfibers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  ea^  entry  thirt  has  been  issued  since  last 
week  and  which  is  now  av^labie  ssto  at  the  Government  Printirtg 
Office. 

A  checklist  of  current  CFR  volumes  compiling  a  complete  CFR  set, 
also  appears  in  the  latest  issue  the  LSA  (List  of  CFR  Sections 
Affect^,  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  aH  revised  volumes  Is  $775.00 
domestic,  $193.75  additional  for  foreign  malng. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250>7954.  AH  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  chruge  orders 
to  (202)  512-2233. 


TMs 

Stock  Number 

Price 

Revision  Date 

1, 2  (2  Reserved) _ ... 

(869-017-00001-9) _ 

$13.00 

Jan.  1. 1992 

3  (1991  Conation  and 

Parts  100  and  101)  ..... 

.  (8694)17-00002-7) _ 

1700 

\1\Jan.  1, 1992 

4  ..>  _ 

.  (869-017-00003-5) _ 

'16.00 

Jan.  1,1962 

5  Parts: 

i— 

. . . . . 

.  (8694)17-00004-3) . 

18.00 

Jan.1, 1992 

700-1199  . 

.(869-017-00005-1)  . 

1400 

Jan.1. 1992 

1200-End,  8  (6  Reserved)  (868-017-00006-0) _ 

19.00 

Jan.  1,1962 

7  Parts: 

0-26 . 

.  (8694)17-00007-8) . 

17.00 

Jan.  1,1992 

27-46  . 

.(868-017-00006-q . 

12.00 

Jan.1, 1992 

46-61  . 

.(869-017-00009-4) . 

1800 

Jan.1, 1992 

52 . 

.  (8694)17-00010-^ . 

2400 

Jan.  1,1992 

53-209  . . . 

.  (869-017-00011-Q . 

1900 

Jan.1, 1902 

210-299  . 

.(869-017-00019-A . 

2600 

Jan.1. 1992 

300-398  . 

1300 

Jan.1, 1982 

4on-fi9a 

1:^  . . 1 

1500 

JatLli  1992 

700-899  . . . 

.  (869-017-00015-^ _ 

18.00 

Jan.i;  1992 

900-999  . . 

.  (869-017-00016-7) _ 

29.00 

Jan.1. 1992 

1000-1059  . . . 

.  (869-017-00017-^ _ 

17.00 

Jaa  1, 1992 

1060-1119  .......i _  .. 

.  (869-017-00018-3) _ 

13.00 

Jaal,  1992 

1120-1199  . . . 

.(869-017-00019-1)  _ 

900 

Jaal,  1992 

1200-1499  . 

.(869-017-00020-5) . 

22.00 

Jan.  1, 1992 

1500-1899  . 

.  (869-0174)0021-3) . 

15.00 

Jaal,  1992 

1900-1939  . . . 

.(869-017-00022-1) _ 

11O0 

Jaal,  1992 

1940-1949  . .  ..... 

.  (869-017-0002349 _ 

2300 

Jaal,  1992 

1950-1999  . . . 

.  (8694)17-00024-8) _ 

?finn 

Jaa  1,1992 

2000-End  . . ^ _ 

.  (8694)17-0002949 _ 

11O0 

Jaa  1, 1962 

8 . . . . . . . 

.  (869-017-00026-4) _ 

17.00 

Jaa  1,1992 

9  Parts: 

1-199  . . 

..(869-017-00027-2) _ 

2300 

Jaal,  1992 

9fiD-Frwl  . 

..  (869-017-00029-1) . 

18.00 

Jaal,  1992 

10  Parts: 

0-60 . . 

..  (8694)17-00029-0) _ 

2500 

Jaal,  1992 

51-199 . . . 

..  (869-017-00039-2) _ 

1800 

Jaal,  1992 

200-399 . . . 

..  (8694)17-00031-1) _ 

1300 

VfVJaa  1, 1967 

400-499  _ _ _ _ _  . 

..  (869-0174)0032-^ 

2000 

Jaal,  1992 

SOa-Eml  . 

..  (869-017-00033-^ _ 

28.00 

Jaal,  1992 

11  . 

..(869-017-00034-5) . 

12.00 

Jaal,  1992 

12  Parts: 

1-188 

..  (869-017-00035-3) 

13.00 

Jaa  1, 1992 

90n-918 

(Me.ai7-0DD3fi-lj . 

1300 

Jaal,  1992 

220-299  . 

..  (869-017-00037-49 . 

22.00 

Jaal,  1992 

300-49?^ . 

..  (8694)17-00038-8) . 

1800 

Jaal,  1992 

500-599  . . 

..  (869-017-00039-6) _ 

17.00 

Jaal,  1992 

rm-Fivi 

..  (869-017-00040-0) . 

1900 

Jaal,  1992 

13 . 

..  (869-017-00041-8) . 

25.00 

Jaal,  1992 

14  Parts: 

1-59 . 

..(869-0174)0042-6) . 

2500 

Jaa  1,1992 

TMe 

Stock  Number 

Price 

Revision  Data 

60-138  . 

. (8694)17-000430)  . 

2240 

Jaa  1,1992 
Jaa  1,1902 

149-199 . . 

_ (869-017-000444) _ 

1140 

2094199  . . 

_ (86041740046-1) _ 

2040 

Jaa  1,1982 

1209-End  . 

_ (860417-000404) _ 

1440 

Jaal,  1992 

15  Puts: 

0-290  .....  . . 

_ (860417-00047-7)  .. 

1340 

Jaa  1,1982 

300-799  . . 

_ (860417-400404) _ 

2140 

Jm.1,  1992 

800-End  . 

_ (860417400404) _ 

1740 

Jaa  1,1982 

16  Parts: 

0-149 . . 

_ (860417-00050-7).. 

640 

Jaa  1,1992 

150-899 _ 

-  (860417-00051-S) 

1440 

Jaa  1,1992 
Jaa  1,1992 

1000-End  . . 

_ (860417-000504) _ 

2040 

17  Parts: 

1-199  ~  . . 

_ (869-017-00064-0)  _ 

1540 

Apr.  1,1998 
Apr.  1,1988 

200-239 

_ (869417-00(S5-^ _ 

1740 

240-End  . 

. (860417-00056-Q _ 

2440 

Apr.  1, 1982 

IS  Parts: 

1-149 _ _ 

_ (860417-00057-4) _ - 

1640 

Apr.  1,1982 

150-279  . 

_ (860417-00051-2) _ 

1940 

Apr.  1,1982 

980-398 

(860417-00050-1) 

1440 

Apr.  1,1992 
Apr.  1, 1992 

400-End  . . 

_ (860417-00060-^ _ 

940 

ISPartr. 

1-199  . 

. . .'....(860417-00061-2) . 

2840 

Apr.  1,1982 

200-End  . . 

_ (860417-00062-1) _ 

940 

Apr.  1,1982 

20  Parts: 

1-399  - . 

_ (860417-00063-9) _ 

1640 

Apr.  1, 1992 

40(M9§ . . 

_ (860417-00064-7) _ 

31.00 

Apr.  1,1992 

500-End  . 

_ (860017-00065-5) _ 

2140 

Apr.  1, 1992 

21  Parts: 

1-89 . 

_ (860017-00066-3) _ 

1340 

Apr.  1,1998 

100-169 . 

_ (860417-00067-1) _ 

1440 

Apr.  1,1988 

170-199  . 

. (860417-000604) . 

1840 

Apr.  1,1992 

200-299  . 

_ (860417-000604) _ 

540 

Apr.  1, 1992 

300-499 . . 

_ (860417-00070-1) _ 

2940 

Apr.  1, 1992 

500'599 . 

_ (860417-40071-0) _ 

2140 

Apr.  1, 1992 

600-799  . 

. (860417-00072-8) . 

740 

Apr.  1, 1992 

800-1299  . 

. (860417-00073-6) . 

1840 

Apr.  1, 1992 
Aor.  1. 1992 

13Q0-aid . 

_  ..  (860417-00074-4 _ 

940 

22  Parts: 

1-299  . 

. (860417-00070-2) . 

26.00 

Apr.  1, 1992 

300-End . 

. (860417-00076-1) . 

1940 

Apr.  1, 1992 

23 . 

. (860417-00077-9) . 

1840 

Apr.  1,1992 

24  Parts: 

0-198 

. (860017-00078-7) . 

3440 

Apr.  1, 1992 
Apr.  1, 1992 

200-499  . 

. (8^17-00079-^ . 

3240 

500-699 . 

. (860017-400804) . 

13.00 

Apr.  1, 1992 

700-1699  . . 

_ (860417-00061-^ _ 

3440 

Apr.  1, 1992 

1700-End  . . 

_ (860017-00082-^ _ 

1340 

Apr.  1, 1992 

95  . 

_ (860417-00083-^ 

25.00 

Apr.  1. 1992 

26  Parts: 

§§1i)-1-150  . 

_ (860417-00084-1) _ 

17.00 

Apr.  1, 1992 

§§U1-1.166 . 

. . (860417-000864) _ 

3340 

Apr.  1, 1992 
Apr.  1, 1992 

§§  1.170-1  JOO  ... 

_ (860417-00086-^ 

1940 

§§1J01-1.400  ... 

_ (869-017-00087-6) _ 

1740 

Apr.  1, 1992 

§§1A01-1500  ... 

_ (860417-00086-4) _ 

38.00 

Apr.  1. 1992 

§§1J01-1S40  ... 

_ (860417-00080-2) _ 

1940 

Apr.  1, 1992 

§§1.641-1860  .. 

_ (860417-000994) _ 

19.00 

Apr.  1, 1992 

§§1851-1807  .. 

_ (860017-00091-4) - 

2340 

Apr.  1, 1992 

§§1808-1.1000 

_ (860417-00082-2) _ 

2640 

Apr.  1, 1992 

§§1.1001-1.1400 

_ (860417-40093-1) _ 

1940 

A^.  1, 1992 

§§  1.1401-End  .. 

_ (860417-00094-^ - 

2640 

Apr.  1, 1992 

2-29 _ _ 

_ (860417-00096-7) - 

2240 

Apr.  1, 1992 

30-39  ...  - . 

_ (860417-00096-5) - 

1540 

Apr.  1, 1992 

40-49  _ . 

_ (860417-00097-3) _ 

1240 

Apr.  1, 1992 

50-299  . 

_ (860417-00096-1) - 

1540 

Apr.  1, 1992 

300-499 _ 

. (860417-000900) - 

2040 

Apr.  1, 1992 

500-599  ...: _ 

. . (869417-00100-7) - 

640 

■Apr.  1, 1990 

600-End  _ 

_ (860417-00101-^ . 

640 

A^.  1, 1992 
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TWs 

27  Parts: 

W99 . . 

90Mn<i 

Stock  Number 

..(869-017-00102-3) _ 

..  (866-017-00103-1)  . . 

Prica 

34.00 

11.00 

Reviston  Data 

Apr.  1, 1992 
Apr.  1, 1901 

Jtdyl,  1992 

28  . . - . 

..  (066^7-00104-0) . 

37.00 

29  Parts: 

(Lea  ^  . . 

(S«Mt7-afittl&-S) 

1600 

Jidyl,  1992 
Julyl,  1992 
Julyl,  1992 
Julyl,  1992 

100-490 . . . 

..  (869-013-00106-6) . 

600 

5aO-aM  . 

...  (869-017-00107-4) . 

32.00 

900-1899  . . 

..  (869-017-00108-2) . 

1600 

1900-1910  (§§1901.1  to 
1916999)  . 

..  (866417-00109-1) _ 

29.00 

Julyl,  1992 

1910  (§§19161000  to 
snd) . 

...(069-017-00110-4) _ 

1600 

Julyl,  1982 

1911-1925  . . . 

...(068-017-00111-2) _ 

600 

•July  1, 1909 

1926 . . 

...  (860-017-00112-1) . 

14J)0 

Julyl,  1992 
Julvl.  1992 

1927-End  . . 

...  1866-017-001134) . 

3600 

30  Parts: 

1-190  . 

...  (869-017-00114-7) . 

2600 

Julyl,  1992 
Julyl,  1992 
Julyl,  1992 

Jtdyl,  1932 

,  .  (S69-0i7-flttll5-Kj 

1600 

700-End _ 

...  (869-017-00116-3) . 

25.00 

31  Paris: 

0-199 . 

...  (8^417-00117-t) . 

17.00 

20a-Efld  ...  . 

...  (869417-001184) . 

25.00 

Julvl.  1992 

32  Parts: 

1-39.  Vdl . . 

. . . 

1600 

•July  1, 1984 

1-3S.Vdl . 

1600 

•Julyl,  1984 

1-39,  Vdto _ _ 

,  . ,, .  . 

1600 

•July  1, 1S84 

W89  . . 

.„  (869-017-00119-^ . 

3600 

,hily  1. 1992 

190-399  . 

...  (869417-00120-1) . 

33.00 

July  1. 1992 

400-629  . . . 

...  (866417-001214) . 

2600 

Jtdyl,  1932 
•Jtdy  1, 1991 
Jtdyl,  1992 

cao-iao  . 

...  (866417-001224) . 

14.00 

700-799 . . 

...  (866-017-001234) . 

20.00 

800-End . 

.  ^69-017-001244) . 

20.00 

Jtdyl,  1992 

33  Parts: 

W24 . 

...  (866417-00125-2) . 

1600 

Jtdyl,  1992 

125-199  . 

...  (866417-00126-1) . 

21.00 

Julyl,  1992 

SttUPnd  . 

...  (866417-001274) . 

23.00 

Jtdy  i,  1992 

34  Parts: 

1-299  .  . 

...  (869-017-00128-7) . 

27.00 

Jtdyl,  1992 

300-399 

(869-017-001294) . 

1600 

Julyl,  1992 
Jtdyl,  1992 

July  1, 1932 

40a-Fnd 

^69-017401304)  . . 

3200 

35  . . 

....  (866417-00131-7) . 

12.00 

36  Parts: 

W99 . . 

....  (866417-001324) _ 

1600 

Julyl,  1992 
Jtdyl,  1992 

July  1, 1992 

SflO-Fnd 

(Mi9417.00t33-3j 

3240 

37 . 

....  (866417-00134-1) . 

17.00 

36  Parts: 

0-17 . 

....  (866417-00135-0) . 

2600 

Sapll,  1992 

18-End . 

....  (866417-001364) . 

2600 

SepLi,  1992 

39 . . . 

....  (866417-00137-6) . 

1600 

Jtdy  1, 1992 

40  Parts; 

1-51 . . 

....  (866417-001364) . 

31.00 

Jtdyl,  1992 

52 . . . 

....(866417-00139-2) _ 

3340 

Jtdyl,  1932 

53-60  - . 

....  (866417-001404) . 

36.00 

Jtdyl,  1992 
Jtdyl,  1992 

61-60  . . 

....  (869417-001414) . 

1600 

81-65 . . 

....(86641740142-2) . 

17.00 

Jtdyl,  1932 

86-99  . 

....(866417-00143-1) _ 

3340 

Julyl,  1992 

100-149 . 

....  (869-017-001444) . 

34.00 

Jtdyl,  1992 

150-189  . . . 

....  (866417-00145-7) . 

21.00 

Jtdyl,  1992 

190-359 

(Sfi9-in74ai4S4) 

1600 

July  1, 1992 
Jtdyl,  1992 

260-299  . . 

. (866417-001474) . 

3600 

300-399 . 

....  (86641740146-1) . 

1600 

July  1, 1992 

400-424  . 

.....  (8^417-001494) . 

26.00 

July  1, 1932 

43S-699  . 

_ (866417-401504) 

2600 

Jtdyl,  1992 
Jtdyl,  1932 

700-789  . 

. i0664t7-0015W) . 

23.00 

790-End . 

. (866-O17-00152-{9 . 

25.00 

Jtdyl,  1982 

Tfti*  Stock  Numbor , 

1,1-11  to  Apptndix,  3(2  R«M(v*d) . 

« . . . — . 

7  . 

8  . 

tl.VoLI.Pwtol-8 . 

18.VoLII.I»srt»t-1» . . 

18,VoLM,P>toto2«^ . . . . 


18-100 . . . 

WOO . {868-017-0015MI 

101  . . . . .  {860-017-00154-6) ..... 

102-200 . (869-017-00155-4) . 

201-End . . . . (86WH7-00155-2) ..... 

42Partar 

1-399  . . (869-017-00157-1) . 

400-428  . (86WH3-00t59-1)  ..... 

430-End . (8694(17-00159-7)  . ... 

43  Partsr 

1-999  . ..(869-013-00161-3) . 

1000-3999  ...... _ (869-017-00161-0) _ 

4000-End  ..... _ (869017-00162-7) . 

44  . (869-017-00163-5) . 

45  Parts: 

W99  . (869017-00164-3) . 

200-499 . (869013-00166-4) . 

500-1199  . (869-016-00167-0) . 

1200-End  . (869-017-00167-0) . 

46  Paris: 

MO . (869017-00166-6) . 

41-69 .  (869017-00169-4) . 

70-89 . (869017-001790) . 

99- 139  . . (869013-00172^ . 

140-155  - . (869017-00172-4) . 

156-165 . . (869017-00173-2) ._. 

166-199 _ _ (869017-00174-1) ..... 

200-499 . . . (869017-00175-9) .... 

500-End . (869017-00176-7)  .... 

47Psfts: 

6- 19 . . .  (869-017-00177-5) .... 

2909  . . . . (869013-00179-6) .... 

4(M0 . . . .  (869-017-00179-1) .... 

79-79  . (869013-00181-^  .... 

*80-End  . . (869-017-00181-3) .... 

46  Chapters: 

1  (PkIs  1-51) . (869013-00183-4)  .... 

1  (Parts  52-99) . (869017-001 834J) .... 

2  (P«ts  201-251)  . (869017-00184-8)  .... 

2  (P»to  252-299)  . . (869017-00185-6)  .... 

3-6  . . (869017-00186-4)  .... 

7- 14 . (869017-00187-2) .... 

tS-End . (869013-00189-3) .... 

29-End . .  (869017-00189-9) .... 

49  Parts: 

1-99 . (869013-00190-7)  .... 

100- 177  . . . (869017-00191-1)  .... 

179199  . . . (869017-00192-9)  .... 

209399 . (869013-00193-1) .... 

400-999 . . (869013-00194-0)  .... 

10091190  . (86901300195-6) .... 

1200-End  . (869017-001991) .... 

SOParts: 

W98  . (86901300197-4) ... 

200-599 . (869017-00198-6) ... 

OQO-End . . . (869013001991) ... 

CFR  index  and  Findings 
Aids . .  (869017-000591) ... 


Compieto  1993  CFR  ssf 


Price 

13.00 

1400 

600 

400 

1300 

950 

1300 

13.00 

1300 

1300 

800 

2100 

11O0 

1109 


2300 

2100 

31.00 


20.00 

3600 

1300 

26.00 


2000 

1200 

3600 

2000 


17.00 

1600 

600 

1200 

12.00 

1400 

1700 

22.00 

14.00 


22.00 

1900 

1600 

1800 

24.00 


31.00 

2200 

15.00 

1200 

2200 

3000 

3600 

1600 


2000 

27.00 

1900 

2200 

27.00 

1700 

21.00 


2100 

20.00 

17.00 


3100 

77500 


41  Chapters; 
I.WtoWO  . 


Hicroflchs  CFR  EtfAwrc 
Compieto  ssi  (one-tims  mstiins) 


Rewlelon  Oete 

•Jwfj  1, 1984 
1. 1964 

1. 1964 
1, 1984 

*  Jitfy  1. 1964 
*JWV  1, 1984 

*  July  1. 1964 
*Juiy  1. 1984 

*  July  1, 1964 

1. 1964 
July  1,1992 
Julyl.  1992 

•July  1, 1991 
July  1,1992  '  ^ 


Octi,  1992 
Oell.  1991 
Oct  1, 1992 


Cktl,  1991 
Od  1. 1932 
Oct  1, 1992 

0«i  1, 1998 


Oct  1, 1992 
Oct  1,1991 
Odl.  1992 
Oct  1, 1992 


Oct  1, 1992 
Oct  1. 1992 
Odl.  1992 
Od  1, 1991 
Odl,  1992 
•Od  1, 1991 
Od  1. 1992 
Od  1. 1992 
Od  1. 1992 


Odl,  19^ 
Od.  1. 1931 
Od.  1. 1992 
Od.  1, 1991 
Od.  1,  %9S2 


Od  1, 1931 
Od.  1, 1962 
Od.  1. 1932 
Od.  1. 1992 
Od  1, 19^ 
Od  1, 1932 
Od.  1, 1991 
Od  1, 1992 


Od  1, 1991 
Od.  1, 1992 
Od  1, 1992 
Odl,  1991 
Odl,  1991 
Od  1, 1931 
Od  1, 1992 


Od  1, 1991 
Od.  1. 1392 
Oct  1, 1.931 


Jar.  1, 1992 
1393 


1993 


13.00  •July  1. 1964 


18600 
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TM*  aioek  Naaibw  Pite*  RcvWon  (M* 

CowpiBti  wt  (om  a—  imWng^ - .......  IMM  1991 

Cpijilrti  m/t  (oni  Hm  rmWng) _  11109  1992 

SHbMris«an(nMMMlMMt9) _ 22100  1993 

hdMdurieopiM . 2M  1993 

TMi  9  to  M  iiwmI  comipltoioi^  thto  votons  inA  tol  pMtoM  votoMS 
shoiMks  fitointtf  MS  psfMRMi  istoniics  mmcsl 
*1to  Mr  1.  IMS  aMta  ol  a  CM  tali  VIM  Mtata  •  Mli  Mr  lor  tan 
1-M  kdMta  ta  ta  fill  M  M  ta  Mtan  AcfiMta  HmMim  Ii  Parti  1- 
%,  eawM  ta  Maa  cnt  aataaHa  laaaatf  aa  af  Mr  1,  MM,  caaMMf  liaai  parti 
*1to  Mr  V  mm  aMta  al  If  CFR  CfiapM  1-MI  aoalMi  •  Ma  aMr  far 
dtaplBra  1  ti  M  IMHlm  ta  ta  fMI  IM  al  preeanaMnl  nfaMiaw  la  CIMM 
1  la  M  eanaalt  lia  afaiaa  CPU  aaliBBaa  iMaart  aa  al  Mr  1,  tM4  caataMai  Iwaa 
chiptoM 

*llo  amaMBaalB  la  Ma  wlana  a«»  praaalpM  Mla|  ta  rariwl  Ml  1, 
IMP  la  Dac.  31,  1MI.  Iha  CPU  aataaa  faaaatf  Jmmtf  1,  tM7,  aMN  la  lalalnal 
*No  Mwndnitfito  lo  this  stovns  sws  pranslQBtort  tostop  As  psris4  % 
IMila  Mai.  SVm.  Tka  CFR  volBBia  MMMM  1.  1M1  alnaMfea  laWaal  J 
^IM  aaaaalBMia  lo  Ma  voliaM  awia  pfaaaafralaS  MMn  Ma  partaS  Ipi  1, 
INI  la  Mai  91  MM.  IM  CFR  vaiwaa  iaavad  Apil  1  MM,  abaaM  ha  aatataal 
'Ma  aaMataaala  la  Ma  vehaaa  awa  preaiu^MM  during  ta  partod  Mr  1 
1MI  la  Mm  m  MM.  Tha  CFR  vaiaaH  iaauad  Mr  1,  MM,  ahouM  ha  aaMaal 
*Na  aaHataaaM  la  Ma  aohaaa  anaa  pMaadgalad  during  ta  paiiod  Mr  1. 
MM  la  Mm  M  MM.  UN  CFR  aahaaa  iaaaad  Mr  1.  MM,  ahoaM  ha  laMhiad. 

'Ha  aaMndawria  la  Ma  aohana  wm  pmaalgaMd  during  ta  pariad  Oetobar 
1,  MM  to  lapliaihir  M  MM.  Iha  CFR  aahaaa  Iaaaad  Oetohar  1,  MM,  ahaiiM 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  design^  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 

The  LSA  is  issued  mortthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 

$21.00  per  year 

FMeral  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuirtg 
agencies.  Significani  subfects  are  carried 
as  cross-references. 

-  $19.00  per  year. 

A  finding  aid  s  inckjded  m  each  pubhcaMn  which  hsts  . 
Federal  Fiegeler  page  numbers  with  the  date  of  puPhcavon 
m  the  Federal  ffegi^r 
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I  I  ^  ^  Charge  orders  may  be  tetophoned  to  the  GPO  order 

I  I  ^  desk  al  1202)  783-3238  from  8:00  a.m.  to  4:00  pm 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Aff^ted),  the 
Federal  Register  index,  or  both. 
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The  Weekly 
Compilation  of 

Presidential 

Documents 


Weekly  Compilation  of 

Presidential 

Documents 


Monday.  Jtnuwy  2S.  11189 
Volume  25— N'uotber  4 


This  unique  service  provides  up-to<late 
information  on  Presidential  policies 
and  announcements,  it  contains  the 
full  text  of  the  President’s  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person¬ 
nel  appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
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